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highlights
PART u:

FEDERAL REGISTER:
WHAT IT IS AND HOW TO USE IT
OFR announces availability of educational work-
shops and kits that Implement GSA Consumer
Representation Plan; call Janet Sorey (202) 523-5282 ........... 46527

PIPELINE SAFETY
DOT/OPSO proposes to except bends made with internal
bending mandrel from certain requirements; comments
by 11-8-76.. 46463

AIRPORT DEVELOPMENT
DOT/FAA issues revised Instructions for processing
actions which affect envronment-. . - - 46434

LEASING AND INTERCHANGE OF MOTOR
VEHICLES
1CC Issues application and Interpretation of regulation
govemlng motor common and contract carriers... 46438

MOTOR VEHICLE SAFETY
DOT/NHTSA proposes new requirements for controls and
displays In passenger cars, multi-purpose passenger
vehicles, trucks, and buses; comments by 12-6-76; and,
allows use of two-lamp, rectangular headlamp system,
effective 11-1-76 (2 documents)...... 46437, 46460

HOME MORTGAGES IN DEFAULT
HUD/FHA republishes notice of policy and implementa-
tion procedures regarding acceptance of assignment.- 46501

PRO RATA CHARTERS
CAB proposes to require chartering organizations to in-
clude all taxes and services in "total cost of entire trip";
comments by 11-22-76_46464

ARMED FORCES BROADCASTS OF POLITICAL
EVENTS

DOD establishes policy and procedure to Insure fair and
balanced coverage; effective 9-23-76 .. 46489

BOYCOT-RELATED REQUESTS
Commerce/DIBA changes reporting requirements; effec-
tive 10-18-76_.___ 46443
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6; Th1 Pgrii'T being continued on a voluntary bdsis (see OFR,

notice, 41 FR 32914, August 6, 1976). The following -agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

- Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on oflolal Federal
- . holidays). by +he Office of the Federal Register, National Archives and Records Service. General Services

Administration. Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amonded; 44 US.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I). Distribution
Is made only by the Superintendent of Documents, U.S. Government Printing Offico, Washington, D.C. 20402.

The FzDrmL Rxxias provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agenoy
documents of public Interest. Documents are on file for public inspection in the Offce of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FPDEAL RE=o = will be furnished by mail to subscribers, free of postage, for $5.00 per month or $80 per year, payable
in advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages As actually bound.
lemit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,

D.C. 20402.

There are no restrictions on the republication of material appearing in the FDzmRAL Rzo.srxx.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
this issue.

Corrections -------------------...
Public Inspection Desk .-.........
Finding Aids ------------.-.---......

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)_

Finding Aids ---------.---------------

202-783-3238

202-523-5022

523-5220

523-5215

523-5286

523-5215

523-5227

523-5282

523-5266

523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents_..

Index ...................

PUBLIC LAWS:
Public Law dates and numbers....

Slip Laws ....

U.S. Statutes at Large .................
Index .

U.S. Government Manual ......
Automation ..................

Special Projects ......

CALL SIGNS
FCC permits issuance of 1 X 2 Amateur call signs with
suffixes beginning with letter "X"; effective 11-2-76.. - 46436

CHANGED MEETING'-
Commerce/Census: Census Advisory Committee of

American Economic Association; 12-3-76- 46496
NRC: Advisory Committee on Reactor Safeguards;

Working Group on Transportation of Radioactive
Materials; 11-.5-76 -......... 46525

MEETINGS-
Administrative Conference of the United States; Com-

mittee on Judicial Review; 11-5-76_. _ 46508
USDA/FS: Caribou National Forest Grazing Advisory

Board Committee; 11-30-76................ 46496
Commerce/DIBA: Semiconductor Manufacturing and

Test Equipment Technical Advisory Committee:
Assembly, Packaging and Test Subcommittee;

11-12-76 ..... ............ 46497

Material Preparation Subcommittee; 11-11-76.-_ 46497
DOD/Army. Ballistic Missile Defense Technology Ad-

visory Panel; 11-15 thru 11-17-76...- -. 46488
Chief of Engineers Environmental Advisory Board;

11-9-76 . . .. .. . . . ........ 46489

ERDA: Committee of Senior Reviewers; 11-8 thru
11-9-76 -....-..... ........ . ........ 46513

HEW: National Advisory Council on Services and Facili-
ties for Developmentally Disabled; 11-15 thru
11-17-76 . 46500

Review Panel on New Drug Regulations; 11-7 thru
11-8-76 _.---- -........... 46500

OE: National Advisory Council on Adult Education;
11-4 thru 11-5-76 ........ 46498

National Advisory Council on Bilingual Education;
11-11 thru 1I-13-76 -----.. .......... 46499

rS-Continued

National Advisory Council for Career Education;
11-9 thru 11-10-76 .. 46498

lnterior/BLM: District Multiple Use Advisory Boards:
Rock Springs;, 11-30-76. ... - 46492
Worland; 11-11 thru 11-12-76 --.__46492

NASA* Applications Steering Committee, Space Proc-
essing Payload Advisory Subcommittee; 11-9-76- 46520

NSF: Advisory Committee for Science Education;
11-11 thru 11-12-76. - 46521

Advisory Panel for History and Philosophy of
Science; 11-12 thru 11-13-76_... . . _ 46521

International Decade of Ocean Exploration Proposal
Review Panel; 11-11 thru 11-12-76 - - 46521

NRC: Advisory Committee on Reactor Safeguards; Sub-
committee on Emergency Core Cooling Systems
(ECCS), 11--76...... _46524

Technical discussion with representatives of Atomic
Industrial Forum; 1 0 - 2 8 - 7 6 -. C 46524

OMB: Commission on Executive, Legislative, and
Judicial Salaries; 11-9, 11-10, and 11-16-76- 46529

SBA. District Advisory Councils:
Providence; 11-10-76 . ...... . ..... 46532
Richmond; 11-5 thru 11-6-76. .... 46532

State: Advisory Committee on "Foreign Relations .of
United States'; 11-12-76.- _ _ 46488

Shipping Coordinating Committee, Subcommittee
on Safety of Ufe at Sea:

Radiocommunications; 11-18-76_ _ _. 46488
Safety of Navigation; 11-17-76..... __ 46488

DOT/NHTSA- National Highway Safety Advisory Com-
mittee; 11-8 thru 11-11-76. 46487

Truck and Bus Safety Subcommittees of National
Highway Safety Advisory Committee and National
Motor Vehicle Safety Advisory Council; 11-11
thru 11-12-76... .... _ _ 46487
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HIGHLIGHTS-Continued

PART lb PART III:

VINYL CHLORIDE WOMEN'S EDUCATIONAL EQUITY
EPA establishes National emission standard for manu- HEW/OE proposes procedures and criteria governing
facturing plants ........... . ........................ . ..... 46559 grant program; comments by 12-6-76 ..........................- 46575

contents
'ADMINISTRATIVE CONFERENCE OF

THE UNITED STATES
Notices
Meetings:

Committee on Judicial Review-- 46508
AGRICULTURAL MARKETING SERVICE
Rules
Milk marketing orders:

Middle Atlantic ------------ 46448
Oranges (Valencia) grown In

Ariz. and Calif -------------- 46448
Walnuts In shell; grade stand-

ards; correction ------------ 46448

Proposed Rules
Lettuce grown in Tex"....--------- 46453
Milk marketing orders:

New England ------------- 46454
Upper Midwest ------------ 46458

Tomatoes grown in Fla --------- 46452
Tomatoes; imported ---------- 46454
Notices
Nebraska; grain inspection point- 46495
AGRICULTURE DEPARTMENT-
See Agricultural Marketing Serv-

Ice; Farmers Home Administra-
tion; Federal Crop Insurance
Corporation; Forest Service.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Advisory committees; annual

report ---------------------- 46498

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Rules
Distilled spirits plants; registra-

tion, supporting information;
correction ----------------- 46436

ARMY DEPARTMENT
Notices
Meetings:

Ballistic Missile Defense Tech-
nology Advisory Panel --- 464888

Chief of Engineers Environ-
mental Advisory Board ---- 46489

CENSUS BUREAU

Notices
Meetings:

Census Advisory Committee,
American Economic Associa-
tion ---------------------- 46496

CIVIL AERONAUTICS BOARD
Proposed Rules
Charters:

Costs of pro rata charters; ak-
nouncements to include taxes
and services -------------- 46464

Notices
Hearings, etc.:

Austin Airways Ltd --------- 46508
1MM Acceptance Corp., Inter-

national Metals & Machines,
Inc., et al -------------- 46508

North/Central Pacific passen-
ger fares--------------- 46511

COMMERCE DEPARTMENT
See Census Bureau; Domestic and'

International Business Admin-
istration; National Oceanic and
Atmospheric Administration.

COMMODITY FUTURES TRADING
COMMISSION

Rules
Organization, functions, records,

etc.:
Central and Eastern Regional

Ofces; address change - 46435

DEFENSE DEPARTMENT
See also Army Department.
Notices
American Forces radio and tele-

vision broadcast policy ------- 46489
DOD Design Awards Jury; estab-

lishment ----------------- 46489

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules
Trade practices, restrictive, or

boycotts:
Boycott related reports, avail-

ability; reporting forms re-
vised ------------------- 46443

Notices
Meetings:

Assembly, Packaging and Test
Subcommittee of Semicon-
ductor Manufacturing and
Test Equipment Technical
Advisory Committee ------- 46497

Material Preparation Subcom-
mittee of Semiconductor
Manufacturing and Test
Equipment Technical Advi--
sory Committee ----------- 46497

Scientific articles; duty-free en-
try:

Dayton University ---------- 40496

DRUG ENFORCEMENT ADMINISTRATION
Notices
Registrations; actions affecting:

Gipson, E. ...--------------- 46490
Nance, J. S ------------------ 46400

EDUCATION OFFICE
Proposed Rules
Women's educational equity pro-

gram ----------------------- 46515

Notices
Meetings:

Adult" Education National Advi-
sory CounciL ------------- 46498

Bilingual Education National
Advisory Council ----------- 40490

Career Education National Ad-
visory Council ------------ 46498

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

Notices
Meetings:

Senior Reviewers Committee... 40513

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollutants, hazardous; Na-

tional emission standards:
Vinyl chloride -------------- 46559

Notices
Minority business enterprises, pro-

posed policy on use of architec-
tural and engineering consult-
ants; correction ------------- 46512

Pesticide programs, food additive
petitions:

Mobay Chemical Corp -------- 46512
Pesticides, specific exemptions and

experimental use permits:
North Dakota State University- 40513

FARMERS HOME ADMINISTRATION
Rules
Emergency production loans:

Policies, procedures, and at-
thorizatons ---------------. 40449

Notices
Emergency areas:

Georgia ------------------- 46495
North Dakota -------------- 46409
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Rules
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Airport development actions at-

fecting environment; processing
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Airworthiness directives:
Bell ---------------------- 46431
-Britten-Norman Ltd ..-------- 46430
Cessna 46432

Control zones and transition
areas --------------------- 46433

Standard Instrument approach
procedures ------------------ 46433

Proposed Rules
Control areas ----------------- 46458
Jet routes -------------------- 46459
Transition areas -------------- 46459
Notices
Airport development actions; in-

structions for processing ------ 46472
FEDERAL COMMUNICATIONS
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Rules
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Proposed Rules
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Channel identification, cable-
cast; withdrawaL ----------- 46466

FM broadcast stations; table of
assignments:

Wyoming -...--....------ 46465
Notices
Hearings, etc.:

CBS Inc -----------.. ... --- 46513

FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance, various commodi-

ties:
Sugar beets -------- --- 46488

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Disaster areas:

AMaryland ------------------ 46508

FEDERAL ENERGY ADMINISTRATION
Notices
liddle distillates set-aside pro-

gram, guidelines to State energy
offices - ----- 46513

FEDERAL POWER COMMISSION
Proposed Rules
Electric utilities:

Statements and reports (sched-
tiles) ; Form 158; extension of
time -------------------- 46467

Statements and reports (sched-
ules); generating plant, tech-
nical, environmental and op-
erating data; extension oftime __49467
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Natural gas, interest rates on

amounts subject to refund .... 46517
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Continental Oil Co., et aL-.... 46515
Gulf States Utilities Co..... 46516
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Co 46517
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Co., et a,4G517
Transco Gas Supply Co ......- 46519

FEDERAL REGISTER OFFICE
Notices
"Federal Regster-That It Is and

how to use It"; public briefings;
continuation ------ 46527

FEDERAL RESERVE SYSTEM
Rules
Banks, State; securities .... ------ 46427

FISH AND WILDLIFE SERVICE

Rules
Hunting:

Moosehorn National Wildlife
Refuge, Maine_... - 46443

Trempealeau National Wildlife
Refuge, Wls 46443

Notices
Endangered species permits; ap-

plications (2 documents). 46492, 46493

FOOD AND DRUG ADMINISTRATION

Notices
Human drugs:

Antineoplastie radioactive
agents; correction .........- - 46499

FOREST SERVICE

Notices
Environmental statements; avail-

ability, etc.:
Buzzard Swamp Unit Plan, Al-

Legheny National Forest, Pa 46496
Meetings:

Caribou National Forest Graz-
ing Advisory Board Commit-
tee- 46496

GENERAL SERVICES ADMINISTRATION

See also Federal Register Oflce.
Notices
Property transfers:

Iowa Army Ammunition
Plant, Burlington, Iowa..- 46519

HEALTH, EDUCATION, AND WELFAR
DEPARTMENT

See also Alcohol, Drug AbIue
and Mental Health Administra-
tion; Education Office; Food

and Drug Administration;
Health Resources Administra-
tion; Health Services Adminis-
tration; Social and Rehabilita-
tion Service.

Notices
Meetings:

New Drug Regulation Review
Panel .-- --- ---- ----- 46500

Services and Facilities for the
National Advisory CounciL_ 46500

HEALTH RESOURCES ADMINISTRATION
Notices
Nursing Research and Education

Advisory Committee; renewal-_ 46499

HEALTH SERVICES ADMINISTRATION
Notices
New Jersey Statewide Professional

Standards Review Council;
member nominations ........ 46499
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Notices
Applications, etc.:

Amonate Coal Co., Inc---- 46494
H. C. Bostic Coal Co., Inc_-- 46495

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Disaster Assist-
ance Administration.

Notices
Home mortgages In default; cor-

rection 46501

IMMIGRATION AND NATURAUZATION
SERVICE

Rules
Immigration and nationality regu-

lations; organization and func-
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INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Hearings and Appeals Office;
Land Management Bureau; Na-
tional Park Service.

INTERNATIONAL TRADE COMMISSION
Notices
Import Investigations:

Bismuth molybdate catalysts-- 46519
Plastic bags, reclosable_____ 46520

INTERSTATE COMMERCE COMMISSION
Rules
Motor carriers:

Lease and Interchange of ye-
hicles 443
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list of cfr parts affected in this issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by docurmnts published in today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beglnnlng with the second Issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sectiors affected

by documents published since the revision date of each title.
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CUMULATIVE LIST OF PARTS AFFECTED DURING OCTOBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during October.

3 CFR

PROCLAMATIONS:

4334 (See Proc. 4466) ----------- 44031
4463 -(Amended by Proc. 4466) ---- 44031
4465 --------------------------- 43361
4466 ---------------------------- 44031
4467 ------------------------ 44851
4468 ---------------------------- 44853
4469 ------------------------ 44995
4470 ------------------------ 46287
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by PLO 5605) ---------------- 46297
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11322 (See EO 11940) ----------- 43707
11419 (See EO 11940) --------- 43707
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11798 (See EO 11940) ----------- 43707
11818 (See EO 11940) ----------- 43707
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7 CFR-Continued
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917 ---------------------------- 46290
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931 ------------------------- 44357
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1832 ------------------------ 46449

11980 -------- ---------------- 43390
2507 ------------------------ 43392
PROPOSED RULES:

2 ------------------------- 45577
905 ----------------------- 44865
906 ---------------- 44867-44868
907 --------------------- 44189
912 --------------------- 45844
944 --------------------- 44869
966 --------------------- 46452
971 ------------------ 46453
980 --------------------- 46454
981 ----------------- 44191, 44869
982 ------------------ 44407,45999
989 ---------------------- 45575
1001 ---------------------- 46454
1046 ----------- ---------- 45999
1068 --------------------- 46458
109-------------------- 46005
1464 ---------------- 43729,45575
1701 --------------------- 43912
1822 --- ------- 46315
1871 -.--------------------- 45576
1904 --------------------- 46315

8 CFR
100 -------------- ----------- 46425
238 ---------------------------- 46425
299 ---------------------------- 46425
3.16a -------------------------- 46426
341 ------------------------- 43393
499 ------------ ; -------------- 46426

9 CFR

101 ------------------------- 44358
102 ------------------------- 44350
105 ------------------------- 44359
112 --------- ....... 44359
113 ------------------------- 44359
114 ------------------------- 44687
123 ------------------------ 44359

PROPOSED RULES:
160-------- ------------- 44407
161 --------------------- 44407

10 CFR
9 --------------------------- 44997
210 ---------------------------- 44151
211 --------------------- 44152,44360
212 --------------- 43393, 43895,44152

10 CFR-Continued
PROPOSED RULES:

50 ------------------------ 48407
51 ------------------------ 45849
211 ------------------ 45585, 46011

11 CFR
PROPOSED RULES:

102 ----------------------- 45952
.104 ------ --------------- _ 45952
134 ----------------------- 45952

12 CFR
11 ----------------------------- 44822
206 ---------------------------- 46427
220 -------------------------- 43895
225 ------------------------- 45977
226 --------------------- 44855,45537
227 ---------------------------- 44361
523 ---------------------------- 43395
545 ---------------------------- 43395
563 ---------------------------- 43395
701 .------------------------ 44687
PROPOSED RULES:

18 ---------------------- 46144
212 ----------------------- 40352
563 ----------------------- 44057
570 ----------------------- 44057
720 --------------------- 44430

13 CFR

102 ---------------------------- 43711
115 ----------------- ----------- 43409
120 ---------------------------- 44856
303 ------------------------- 45985
309 ---------------------------- 45985
316 --------------------- 45128,46420

PROPOSED RULES:

118 ----------------------- 44430

14 CFR

39 ---------------------------- 43712,
43713, 44152, 44153, 44997, 44998,
45817, 45818, 46430-46432

67 ----------------------------- 40432
71 ---------------------------- 43712,

43714, 44153, 44687, 44688, 44998,
45819, 45820, 46433

73 ----------------------------- 45820
75 ----------------------------- 44688
97 ---------- 43714,44688,45820,40433
152 --------- ----------------- 46434
288 ---------------------------- 44154
300 ---------------------------- 43715
298 ---------------------------- 44033
371 ---------------------------- 43396
399 ---------------------------- 46290

PROPOSED RULES:

37 ------------------------ 45019
39 -------- 43742,44192,45020,45848
71 ------------- 44193,46458,46459
73 ---------------------- 44193
75 ------------------------ 46459
207 ------------ 45021,46322,46464
208 ------------------ 46322,46464
212 ------------------ 46322,46464
214 ------------------ 46322,46464
221 ----------------------- 44424
223 ----------------------- 45848
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24 CFR-Continued
PRoPOSE RULES-Continued

2 --------- 46324
250_.-----44424
252. -- __- - 44424

-------45024
45024

372a -------.-------- 45024, 45028
373- ---------------- 45024

------- 45024
378a --------------- 45024, 45028

15 CFR

270 -------------- 43396
369 ---.-.--. -----. - -.-- 44861, 46443
371 .... - 44155
377 ---------------------------- 44155

16 CFR
1018 - 45821
1609--- 45821

-PROPOSED RULES"
1150 .. 44126
1500..------- 44126,463471511.......46347
1615 .... 43917

1616 ------------------...... 43919

17 CFR
1__ - 44565
30 44566
32-- - - 44566
140 .. - - 46435145.....-...---.- _- 46435
200_ _ - - 44695
202-... 44695

231 - - - 43398
240 ----------------------...... 44699

PROPOSED RULZS:

1_ _45706

21o - -- - - 45030
230----- 43876
239_ - - -43876
240 _. 43876, 46353

-------- 46353
259 ----------------------- 44863

18 CFR
PRoPos R RULES:

------------- 46467
260 -.-------------..- 43743

19 CFR
PROPOSED RULES:

1 ....--------------------- 45015
18 ----.------------ 43922
123 .. 43922
144------------------- 43922

20 CFR

404--...------------------------ 44362
405- 46291
416 -------------- 43399
PROPOSED RULES:

405__ ........... 43917 46321
416 ---- ---- 44192

- --- 44014
653 ---- 44014
658 ------- ---------------- 44014

21 CFR
3 - -- 44390

17 45540
27 - 45543
s _ 46155

121 .. .... 43715, 44381, 45546
125 -. ----...-- 46156

430, - - 44381
522 ..... . .-- ----- 43400,43896,45547
556 ---------------------------- 44381
558 . .........................-44381
561 .......----------- ---- -43896
630 ------------------------ 43400
1308 .......--------------------- 43401
PlOPosED RULES:

27 ....-------------------- 45582
341_ ------ - -- -- - - 46009
809 -46009
1000. ------------------ 44421
1010 ---------------------- 43412

22 CFR
PnOPOSED RULES:

42 ------------------------ 45571

23 CFR
140 .----------------- 45547
230 .--------------..-- -- 46293
260------- -44034
750 --------.--------- -. --- 45826

24 CFR
16 ---------------------........ 44556202-. . 44162
203 -- 46302
207-- _45827
213- - - - -46302
234- _ .. 30
570- 43887, 45966, 46303
860-. .. 44002
881 -------.. 45120

1914-. 43402, 43716, 44382, 44998, 45000,
45986,46303-46314

1915_._ 45548
1916 - - 44036, 44037
1917.- 44162-44169,44383-44391,45000
1920 ....-- 45829-45841

PROPOSED RULES:

115 ..... ---------------- 43734
.. 44122

1917.. ... . 43735-43741

25CMR
221 . ....................- 45562, 45563

--Zu.Ju.,

26 CFR

-........................- 44391,44690301.................................... .. 44038
Sol----44035601 ---.-.- .- .- ..- .-- .---- .----- 440n3

PROPOSED RULES:
-45571

31 ---------------------- 45571

27 CFR
C-. ..... 44038
201 ----------. 43717,46436

29 CFR
94_
417

29 CFR--ConUnued~44393
l00o 44695
70_ _- 43403
7/27-- - 43403

1952.... 43404-43406, 4389-43901,45563
P.oPosD RULES:

9. 46148
9L_ - - -- 46124
97 ------- 612
1952------------- 43411

30 CFR

75 ------ -......--. ---- 43532

ProPO ED RULEs:
11 -- -44861- -

100- ..... 45574

211 ...... ...........-43912, 45999

31 CFR
52- 44842
128-- 43719
240-- .43903
309--44006

32 CFR
1608 ........ -4169
32A -CFR
113 ----------------....----- 43720

33 CFR
PzorosED RULES:

183 ... 43858
34 CFR
PRoPOSED RULES:

C.L -------------------- 43743

35 CFR
133 --------- .-.-----.-------- 44394

36 CFR

45564
PROPoSED RuLEs:

7 --- __- -- 46452
251-- --- 45577
2 9....45577
291........... 45577
3 _45577

37 CFR

43720
43721
43721

43729
rxoposzn RuLE:

I

38 CFR
-.. 44039, 4858

POOSTD RULES:

3 ---- .-.-. .. . 45031

39 CFR

111- -44059
601- . 44040
PRoPoMZ Rutx.

44393 111-- 4629545987 301.. .45587
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40 CFR
35 .......... ;------------------- 43727
52 ---- 43406-43408, 43903.44395, 45565
55 ----------------------------- 43904
180 ------.. 43421, 43920, 45029, 46011
435 ---------------------------- 44945
61 ---------------------- 44859,46560
180 --------.------------ 43408,44395
435 ---------------------------- 44949
459 ---------------------------- 43409

PROPOSED RULES:
50 ---------------------- 44049
52 ------- 43421, 43920,44194, 46010
60 ------------------- 44194, 44859
162 ----------------------- 43920
408 ----------------------- 44194
411 ----------------------- 45583

41 CFR
1-1 ---------------------------- 43538
1-3 ------------------------- 46295
1-4 --------------------- 43538
3-4 ---------------------------- 44170
7-7 ---------------------------- 44396
8-3 ---------------------------- 46436
51-1 --------------------------- 45565
51-2 ------------------------.... 45565
51-3 --------------------------- 45565
51-4 --------------------------- 45566
101-5 ----------------------- 46295
101-11 ---------------------- 46297
101-26 ------------------------ 43722
101-32 ------------------------ 43536
101-35 ----------...------ 46297
105-61 ------------------------ 45000
128-1 -------- --------------- 45987

42 CFR
52a ------------------------- 44171
52e ------------------------- 44174
82 ----------------------------- 44396
85a ----------------------------- 45002

PROPOSED RULES:
52f -------- --------------- 46318
101 --------------------- 44286

43 CFR
2650 --------------------------- 44040
3040 --------- ------------------- 43722
3100 --.------------------------ 45566

PUBLIC LAN ORDERS:
5603 ---------------------- 44041
5604 -------------------- 45006
5605 -......--..------ 46297

PROPOSED RULES:
4 -------------------------- 45574
2370 ---------------------- 43411
3500 ---------------------- 45571

43 CFR-ConUnued
PROPOSED RuLEs-Contlnued

352 ..------------- 45571
MO ----------------.------ 43912
4200 -------------..-------- 43912
4300 ---------------------- 43012
4700 --------------------- 4912
9230 ---------------------- 43912

45 CFR
74 ----------------------------- 44552
177 ------------- ------------ 44041
196 ------------------------- 44860
1005 --------------------------- 44860
1006 ------------------------ 44860
1010 ------------------------ 44860
1012 ------------------------ 44860
1015 ------------------------ 44860
1026 ------------------------ 44860
1042 ------------------------ 44860
1050 --------------------------- 44860
1060 ------------------------ 44860
1061 --------------------------- 44860
1062 ------------------------ 44860
1067 ------------------------ 44860
1068 --------------------------- 44860
1669 ------------ -------------- 44860
1070 ----------------------- 44860
1071 ------------------------ 44860
1075 ------------------------ 44860
1076 --------------------------- 44860
1078 ------------------------ 44860

PROPOSED RULES:

160f --------------------- 46576
185 ----------------- 45702, 46317
193 --------------------- 45962
205 ----------------------- 43420
302 ----------------------- 43414
303 --------------------- 43414
305 -----------..----- 43414

46 CFR
10 ----------------------------- 45841
297 -.---------- 44403
536 --------------------------- 44041
PROPOSED RULES:

31 ----------------- 43822,44711
34 ------------------------ 43822
54 ------------------------ 43822
98 ------------------------- 43822
154 --------------------- 43822
171 ----------------- 44711, 44712
177 ----------------------- 44712
298 ----------------------- 44408
502 ----------------------- 44059
511 ----------..----- 46352

47 CFR .
1 --------------------- 44042, 44177
2 --------------------- 44042,46436

47 CFR-ConUnued.... ... .... ... .... ... ... 45007
.------------.--------------- 44178

68 ... .... ...... ...... ..... 46298

73 ------- -------- 44178, 44403, 44404
87 ----------------------------- 4400
89 ----------------------------- 44180
91 ----------------------------- 44182
93 --------------------------- 44183
97 ---------------------- 44042,44183
PROPOSED RULES:

2 ------------------------- 45584
21 ------------------------ 45584
64 ------------------------ 44057
73 ----------------------- 43422,

43922, 44427, 44712, 44713, 40350,
46465

76 ------------------------ 46466
81 ------------------------ 45584
83 ------------------- 44194,45584

49 CFR

1 -------------- 44042,44710,45011
215 .44043
258 ---------------------------- 44570
260 ---------------------------- 44577
571 ---------------------------- 46437
609 ---------------------------- 45842
1033-. 43723, 45567, 45842, 45843, 45080
1034 -------------------- 45508,45000
1047 --------------------------- 45011
1048 --------------------------- 44405
1057 --------------------------- 46438
1061 ------------------------- 45843
1109 ------------------------ 44183
1131 --------------------------- 43004
1254 -------------------------- 44045

PROPOSED RULES:
91 ------------------------ 44871
192 ------------------------- 46403
195 --------------------- 46403
268 ----------------------- 44954
571 ---------------- 45021,46400
1048 ---------------------- 46353
1109 ---------------------- 43743
1211 ---------------------- 46013

50 CFR

17 ----------------------------- 45900
32 ---------------------------- 43723-

43726. 43905-43009, 44046-44048,
44184, 44185, 44406, 44603-44605,
45012, 45013, 45568, 46314, 40400

33 ---------------------- 44048,45013
216 --------------- 43550,43726,45500

PROPOSED RULES:
17 ------------------------ 45573
32 ------------------------ 44049
216 ------------ 43729,44049,45015

FEDERAL REGISTER PAGES AND DATES-OCTOBER
Pag-a Date

43381-43704 ------------------ Oct. 1
43705-43887 ------------------- 4
43889-44029 ------------------ 5
44031-44150 ------------------- 6
44151-44355 ------------------- 7
44357-44686 -------------------- 8
44687-44850 ------------------- 12
44851-44993 ------------------- 13
44995-45533 ------------------- 14
45535-45815 ------------------- 15
45817-45975-------------------- 18
45977-46286 ------------------- 19
46287-46424 -------------------- 20
46425-46578 ------------------- 21
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reminders
(The items In this list were editorially compiled as an aid to F=EnRA, Er -ssm users. Inclusion or exclusion from this list has no legal

significance. Since this list Is intended as a reminder, It doc not include effective dates that occur within 14 days of publication.)

.1 Rules Going Into Effect Today I

DOD-Negotiated contract awards; list of
contractorst..... 40466; 9-20-76

DOT/FAA-Standard Instrument Approach
Procedures; various states (2 docu-
ments)----......... 37101; 9-2-76;

38764; 9-13-76
SEC-Investment Advisors Act; papers and

applications requirements and proce-
dures-.-----. 39019; 9-14-76

List of Public Laws I

This is a continuing numerical 1Ltng of
public bills which have become law, together
with the law number, the title, the date of
approval, and the U.S. Statutes citation. The
list is kept current In the FEDInaL iEGS=R
and copies of the laws may be obtained from
the U.S. Government Printing Office.

H.R. 2177 ............... Pub. Law 94-511
To exempt from duty certain aircraft
components and materials installed in
aircraft previously exported from the
United States where the aircraft is re-
turned without having been advanced in
value or improved in condition while
-abroad
(Oct. 15, 1976; 90 Stat. 2440)

H.R. 2749... ... . t ........ Pub. Law 94-512
To name a portion of the site of the
Anthony J. Celebreeze Federal Building
in Cleveland, Ohio, the "George Wash-
ington Square"
(Oct. 15, 1976; 90 Stat 2441)

H.R. 4206 ................. Pub. Law 94-513
To designate the new Federal building
in Albuquerque, New Mexico, as the
"Senator Dennis Chavez Federal Build-
ing"
(Oct. 15, 1976; 90 Stat. 2442)

H.R. 7929 . ..... Pub. Law 94-514
Relating to the deduction of interest on
certain corporate Indebtedness to
acquire stock or assets of another
corporation.
(Oct. 15, 1976; 90 Stat. 2443)

H.R. 11303............. Pub. Law 94-506
To designate the "Herman T. Schneebell
Federal Building"
,(Oct. 15, 1976; 90 Stat. 2435)

H.R. 11347 .......... Pub. Law 94-505
To authorize conveyance of the inter-
ests of the United States in certain lands
in Salt Lake County, Utah, to Shriners'
Hospitals for Crippled Children, a Colo-
rado corporation.
(Oct. 15, 1976; 90 Stat. 2429)

H.R. 14956 .................. Pub. Law 94-507
To designate the "Joe L Evins
Post Office and Federal Building"
(Oct. 15, 1976; 90 Stat. 2436)

H.R. 14977 ................... Pub. Law 94-515
To name the Federal office building In
Athens, Georgia, the "Robert G.
Stephens, Jr. Federal Building"
(Oct. 15, 1976; 90 Stat. 2444)

H.R. 15059-.-... Pub. Law 94-517
To amend the Emergency livestock
Credit Act of 1974.
(Oct. 15, 1976; 90 Stat. 2446)

H.R. 15136 Pub. Law 94-508
Supplemental Authorization Act for
Military Construction on Guam
(Oct. 15, 1976; 90 Stat. 2437)

H.R. 15582 Pub. Law 94-516
To name the Federal office building in
Bluefield, West Virginia, the "Elizabeth
Kee Federal Building"
(Oct. 15, 1976; 90 Stat. 2445)

H.J. Res. 1118 ..... Pub. Law 94-504
To provide that qualified individuals may
hear and determine claims for benefits
under title IV of the Federal Coal Mine
Health and Safety Act of 1969, and to
provide for appeal to superior agency
authority from any such determination
(Oct. 15, 1976; 90 Stat. 2428)

S. 726 __ --- Pub. Law 94-509
To direct the Secretary of the Interior to
convey, for fair market value, certain
lands to Valley County, Idaho
(Oct. 15, 1976; 90 Stat. 2438)

S. 969........ Pub. Law 94-502
Veterans' Education and Employment
Assistance Act of 1976
(Oct. 15, 1976; 90 Stat. 2383)

S. 999 _ - ._--Pub. Law 94-510
To designate the Federal office buiding
located in Dover, Delaware, as the "J.
Allen Frear Building"
(Oct. 15, 1976; 90 Stat. 2439)

S. 2212. .............. Pub. Law 94-503
Crime Control Act of 1976
(Oct 15, 1976; 90 Stat 2407)
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents haing general applicability and loa effect most of which an

keyed to and codified In the Code of Federal Regulations. which is publiahed under 50 titles pursuant to 4 U.S.C. 1510.

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER Issue of each month.

Title 8-Aliens and Nationality

CHAPTER I-IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE
MISCELLANEOUS AMENDMENTS TO

CHAPTER
Pursuant to section 552 of Title 5 of

the United States Code (80 Stat. 383),
as amended by Pub. L. 93-502 (88 Stat.
1561), and- the authority contained In
section 103 of the Immigration and Na-
tionality Act (66 Stat. 173; 8 U.S.C. 1103),
28 CFR 0.105(b) and 8 CFR 2.1, miscel-
laneous amendments, as set forth herein,
are hereby prescribed to Parts 100, 238,
299, 316a and 499 of Chapter I of Title
8 of the Code of Federal Regulations.

In Part 100, § 100.4(c) subparagraph
(1) Interior locations, is amended by
adding the Service's files control office at
Las Vegas, Nev., to thelist of interior lo-
cations designated as suboffices. In sub-
paragraph (2), Ports of entry for aliens
arriving by vessel or by land transporta-
tion, District No. 39 is amended by delet-
ing "San Diego, Calif." from the listing
of Class A ports shown thereunder, and
by substituting therefor "San Ysidro Port
of Entry, Calif." In § 100.4(d), Border
Patrol Sectors, Sector No. 6 Is amended
by adding '"Duluth, .Minn.:' as a border
patrol station, and by redesignating
"Grand Marais, Minn:., as a substation
thereof. Sector No. 11 is amended by add-
ing "Jacumba, Calif." as a substation of
the border patrol station at Campo,
Calif, and by adding "Julian, Calif.", as
a substation of the border patrol station
located at El Cajon, Calif.

An agreement for preinspection at
Victoria, B.C., Canada, of flights of Air-
west Canada, destined to the United
States, has been entered into between"
that line and'the Commissioner of Immi-
gration and Naturalization pursuant to
sections 103 and 238(b) of the Immigra-
tion and Nationality Act. Accordingly, in
Part 238, § 238.4, Preinspection outside
the United States, is amended by adding
"Airwest Canada" to the listing of trans-
portation lines which have entered into
agreements for the preinspection of their
passengers and crews at the designated
place outside the United States.
" A number of immigration and nation-

ality forms have been revised and now
reflect more recent edition dates. Ac-
cordingly, the lists of prescribed forms
shown in Parts 299 and 499 at §§ 299.1
and 499.1 respectively, are amended to
reflect the current revision dates of the
specified forms.

On August 27, 1976, it was determined
that the California State University at

Long Beach, Department of Geological
Sciences, is an American Institution of
research for the purpose of preserving
residence In the United States for natu-
ralization. Accordingly, In Part 316a,
§ 316a.2, American institutions of re-
search, the listing is amended by adding
"California State University at Long
-Beach, Department of Geological Sci-
ences" to the list of institutions therein.

In the light of the foregoing, the fol-
lowing amendments to Chapter I of Title
8 of the Code of Federal Regulations are
hereby prescribed:

PART 100--STATEMENT OF
ORGANIZATION

In § 100.4. paragraphs (c)(), 0 f2)
and (d) are amended as follows:
§ 100.4 Field Service.

() Subofflces. The following offices, in
addition to the facilities maintained at
Class A ports of entry listed in para-
graph (2) of this section, Indicated by
asterisk, are designated as subofllces:

(1) Interior locations.
Albany, N.Y Fairbanlw, Alasim
Alburquerque. Frzao, calmS.

1q.Wex. . Harlingen. Tex.
Boise, Idaho Las Vegas, Nov.
Cincinati, Ohio Memphis, Tenn.
Dallas, Te. Pittsburgh, Pa.

Reno. Nev. St Louis, Mo.
Sacramento, Spokane, Wash.

CaWif. Syracuse, N.Y.
Salt Lake City, Tucson, Ariz.

Utah
(2) Ports of entry for aliens arriving

by vessel or by land transportation. '

Di-,Tiucr210j. 33-S.Z DcO. CALIF.
CLASS A

OAndrade, C311f.
*Calezlco, Calif.

*S~n Ysidro Port
of EntryCalif.

$Tecate, Calif.
C1 C S

(d) Border Patrol Sectors. Border
Patrol sector headquarters and stations
are situated at the following locations:

Steros No.'-ainFas N. )i.4
Bottineau, N. Da. International FalIs,
Duluth, Minn. (Gran 1,lnn.

Marals, Minn.) Pemblna, N. Dak.
Grand Forks, N. flak. Portal, N. Dak.

Warroad,Mit-

Sscroz No. 11--CUtnA VISTA, CALW.

Campo, Calif. San Clemente,
(JQCumba, Calif.) Calif.

Chula Vista. Calif. San Luls Oblspo,
El Cajon, Calif.

(Julian. Calif.) Temecula, Callf.
Oxnard. Calif.

PART 238-CONTRACTS WITH TRANSPORTATION LINES

§ 238.4 [Amended]
In § 238.4 Preinspectlon outside te United States, the listing of transportation

lines under "At Victoria" Is amended by adding thereto in alphabetical sequence:
"Airwest Canada".

PART 299-IMMIGRATION FORMS

§ 299.1, the litinl; of forms Is amended to reflect the currnt edition dates of the
following forms:
§299.1 Prescribea fornms

Form No. Title and description

G--41 (4-1-70) .............- Application for Verification of Information Prom Imm!-
gratlon and Naturalization Records.

1-17 (8-6-76) - - Petltloa for Approval of School for Attendance by Non-
immIgrant Allen Student&

1-20 (4-1-76) ------------- Certificate of Eligibility (for nonmznmlgrant F-I student
status).

1-90 (4-1-76) --------------- Appllcation by Lawful Permanent Resident Allen for Allen
Registration Receipt Card, Form 1-15L

1-126 (3-26-78) Report of Status by Treaty Trader or Investor.
I-129B (2-25-76) Petition To Classify Nonlmmlgant as Temporary Worker

or Trainee.

FEDERAL REGISTER, VOL 41, NO. 20S-THURSDAY, OCTOBER 21, 1976



46426

1-191 (2-26-76) -------------

1-192

1-193
1-196
1-197

1-212

(2-25-76)

(3-23-76) ---------------
(5-3-76) ---------------
(5-1-76)

(2-24-76) --------------

1-246 (2-27-76)
1-256A (4-1-76)

I-290A (4-1-76) -------------
1-290B (3-26-76) -------------

1-292 (-1-76) ---------------
1-296 (3-15-76) --------------
1-305 (5-1-76) ---------------

1-312

9

1-485

1-506
*

1-539
1-550

1-570

1-600
1-601

(4-16-76) ..............

0 4(4-1-76) ---------------

(4-1-76)-

(4-1-76) ---------------

(4-1-76) ---------------

(3-1-76).
(4-1-76)-------------

1-612 (2-25-76) .....

Application for Advance Permission To leturn to Unrelin-
quished Domicile.

Application for Advance Permission To Enter as Non-
immigrant.

Application for Waiver of Passport and/or Visa.
Application for U.S. Citizen Identification Card.
U.S. Citizen Identification Card.

Applicatioir for Permission To Reapply for Admission Into
the United States after Deportation or Removal.

*A -o

Application for Stay of Deportation.
Application for Suspension of Deportation.

Notice of Appeal to the Board of Immigration Appeals.
Notice of Appeal to Regional Commissioner.

Decision.
Notice to Alien Ordered Excluded by Special Inquiry Officer.
Receipt of Immigration Offcer-United States Bonds or

Notes, or Cash, Accepted as Security on Immigration
Bond.

* 0 * S

Designation of Attorney in Fact.

Application for Status as Permanent Resident.

Application for Change of Nonimmigrant Status.

Application To Extend Time of Temporary Stay.
Application for Verification of Lawful Permanent Resi-

dence of an Allen.
Application for Issuance or Extension of Refugee Travel

Document.

Petition To Classify Orphan as an Immediate Relative.
Application for Waiver of Grounds of Excludability Under

Section 212 (g), (h), or (i) of the Immigration and
Nationality Act.

Application for Waiver of the Foreign Residence Require-
ment of Section 212(e) of the Immigration and Na-
tionality Act, as amended.

PART 316a-RESIDENCE, PHYSICAL PRESENCE AND ABSENCE

§ 316a. 2 [Amended]

In § 316a.2 American institutions of research, the listing of research institutions
is amended by adding thereto in alphabetical sequence the following institution:
"California State -University at Long Beach, Department of Geological Sciences".

PART 499-NATIONALITY FORMS

In § 499.1, the listing of forms is amended to reflect the current edition dates of
the following forms:

§ 499.1 Prescribed forms.
Form No. Title and description

G-641 (4-1-76) --------------- Application for Verification of Information From Immi-
gration and Naturalization Records.
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RULES AND REGULATIONS

Form No. Title and description
I-129F (2-25--76) .......... Petition To Classify Status of Alien Fiance or Flancco for

Issuance of NonimmIgrant Visa.

X-131 (4-1-76) -------------- Application for Issuance or Extension of Permit To Reenter
the United States.

1-134 (3-1-76) -------------- Affldavit of Support.

1-140 (4-1-76) --------------- Petition To Classify Preference Status of Allen on Basis of
Profession or Occupation.



RUIES AND REGUMATIONS

Form No. TUtl a" descrfpt
x-400 (5-1-76) Application To Fie Petition for 2Hataralzaton.

* a a * 0 0

N-4m02 (9-27-75) ----- Application To P1le Petition for WaturaUiation in Behb&
of a Child (under se 322 c 323, Immlgratlon and Na-
tionality Act).

N-426 (7-15-76) Cetlflcatlon of Military or Naval Service.

IT-445 (5-0-76) -------.......- Totice to Petitioner To Appear in Court for Final Hearing
on Petition for Naturalization, and Questionnaire To Be
Submitted by Petitioner at the Final Hearing.

N-455 (4-1-76) Application for Transfer of Pztltlnn for Naturalization.

N-565 (4-1-76) ------------- Application for a New Naturalization or Citizenshp Paper.
* a • 0 0 S

N-577 (4-1-76) ---------- Application for a Special Certificate of Naturalization To
Obtain Recognition as a Citizen of the United States by
a Foreign State.

* S • S 0 0 a

N-600 (5-1-76) ------------- Applicationfor Certificate of Cit zenship.

(Sem. 103; 88 Stat. 173 (8 U.S.C. 1103).)

Compliance with the provisions of section 553 of Title 5 of the United States
Code (80 Stat. 383) as to notice of proposed rulemaking and delayed effective date Is
unnecessary In this Instance because the amendments to IS 10OA(c) (1), 100.4(c)
(2), 299.1 and 499.1 are editorial in nature; the amendments to I 100A(d) relate to
agency organization and management; the amendment to 1 238.4 adds a transpor-
tation line to the listing; and the amendment to 1 316a.2 adds an Institution of
research tZ the listing.

Effective date: The amendments set forth and prm-cribed in this order shall
become effective on October 21,1976.

Dated: October 18, 1976.
L. F. Cirmwr Jr.,

CommiWoner of
Immigration and Naturaliation.

[FR Doc.76-30932 Filed 10-20-76;8:45 am]

Title 12-Banks and Banking
CHAPTER 11-FEDERAL RESERVE SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
[Docket No. R-0]

PART 206-SECURITIES OF MEMBER
STATE BANKS

Adoption of Proposed Amendments
By notice of proposed rulemaking of

February 26, 1976, appearing in the FED-
EA.L REGISTER (41 FR 8394 (1976)), the
Board of Governors, pursuant to its au-
thority under section 12 (i) of the Secu-
rities Exchange Act of 1934, as amended
(15 U.S.C. § 1781(D), proposed to revise
Its regulations governing Securities of
Member State Banks (12 CFR 1206) in
order that they be substantially similar
to comparable rules and regulations Is-
sued by the Securities and Exchange
Commission ("SEC"). The proposed re-
visions would expand -the disclosure re-
quired by the quarterly reporting form
under Regulation F (Form F-4), require
disclosure of selected financial data in
notes to annual financial statements of
certain registrants, and change the ter-
minology and placement of certain items
in financial statements in order to adhere
more closely to generally accepted ac-
counting principles and recently revised
supervisory Reports of Condition and of
Income.

A. As a result of a review of the pro-
posed revision and of the comments re-

ceived thereon, the following Is the only
change made regarding the proposed
amendments, In addition to clarifying
language changes:

The due date for filing a Form F-4 has
been changed from the thirtieth day to
the forty-fifth day after the end of each
of the first three fiscal quarters of each
fiscal year. This change, which is con-
sistent with filing requirements set by
the SEC with respect to quarterly reports,
will allow reporting banks an additional
15 days in which to prepare and submit
the expanded Form F-4.

B. The Board received other comments
suggesting revisions to the proposed
amendments; however, the Board has
determined that such revisions are not
appropriate because they do not conform
to generally accepted financial account-
Ing and reporting practices, would make
the proposed amendments not substan-
tially similar to comparable SEC rules or
would otherwise not be feasible. Section
12(1) of the Securities Exchange Act of
1934 generally requires the Board to
maintain substantial similarity between
Regulation F and comparable SEC rules.

Specifically. one commentator sug-
gested that the proposed summarized
statement of changes in financial posi-
tion be stated in terms of average daily
balances instead of end-of-quarter fig-
ures as the Board proposed. The com-
mentator believes average daily balances
'would more accurately reflect a bank's
change in financial position because sub-

atantwl fluctuations may occur in. a
bank's statement of condition from day
to day. Although the suggestion may
have merit, the Board believes that adop-
tion of It would not be feasible at this
time. A considerable number of member
banks registered under Regulation F lack
the computer data processing capacity
to compute average daily balances. Fur-
ther development of means of computing
average daily financial data by banks
would be necessary before the Board
should require reporting in terms of
average daily balances, and thus the
Board rejected this particular suggestion
to avoid placing an undue burden on
registrants who do not as yet compile
such data. Further, the proposed state-
ment of changes in financial position
conforms to present financial reporting
standards and to SEC regulations.

Another commentator recommended
that the proposed revision that would
require the reporting of subordinated
notes and debentures on Regulation F
balance sheets as liabilities rather than
as capital accounts be modified to dis-
tinguiLsh between different types of sub-
ordinated debt instruments. This com-
mentator agreed that subordinated debt
on which interest and principal are pay-
able unconditionally should properly be
classied as a liability; however, the
commentator believes that subordinated
debt on which the payment of principal
and Interest is expressly dependent upon
earnings and adequacy of capital should
be classified as capital. This suggestion
conceivably might be appropriate If there
were many outstanding subordinated
debt issues payable solely out of an issu-
er's earnings, as there once were In the
1930's. However, since the incidence of
such subordinated Issues is rare, if any
are outstanding at all, there is no neces-
sity for such a revision to the Board's
proposed amendment.

C. The following two matters were
mentioned In the PEDTA REcrx no-
tice of the proposed amendments and are
repeated herein to ensure that the effects
of certain of the amendments are clearly
understood.

1. The amendments to Form F-4 in-
clude a provision for balance sheet data
as of the end of the most recent quarter
and as of the same date In the preceding
year. The comparative balance sheet and
changes In financial position data re-
quired by Form F-4 will not be required
for interim periods beginning prior to the
effective date of this amendment.

2. As Indicated in General Instruction
(a) (i) relating to the use of Form F-4,
that form is only a guide for use in prep-
aration of quarterly reports. Quarterly
reports in other formats, such as reports
of Condition, may be filed so long as they
provide the Information required by Reg-
ulation F.

1. Section 208.7(e) (10) is amended by
adding the following new Paragrasph:
§ 206.7 Form and content of financa

Statement.

(c)(10) 0

FEDERAL REGISTER, VOL 41, NO. 205-THURSDAY, OCTOBER 21, 1976

46W2



46,428

vIIY Disclosure of selected quarterly
financial data In notes to financial state-
ments,
Exw or. This rule shall not apply

to any registrant that does not meet the
following conditions:

(A) The bank (1) has securities reg-
istered pursuant to section 12(05) of the
Securjties Exchange Act of 1934 or (2)
has securities registered pursuant to sec-
tion 12(g) of that Act that also (I) are
quoted on the National Association of
Securities Dealers Automated Quotation
System and (1) meet the requirements
for continued Inclusion on the list of OTC
margin stocks set forth In § 220.8(1) of
Regulation T of the Board of Governors
of the Federal Reserve System; and

(B) The bank and Its consolidated
subsidiaries (1) have had a net income
after taxes but before extraordinary
items and the cumulative effect of a
change in accounting, of at least $250,-
000 for each of the last three fiscal years;
or (2) had total assets of at'least $200,-
000,000 as of the end of the last fiscal
year.

(1) Disclosure shall be made in a note
to financial statements of total operat-
Ing income, Income before security gains
(losses), income before extraordinary
items and cumulative effect of a change
in accounting, net income, and per share
data based upon such income for each
full quarter within the two most recent
fiscal years and any subsequent interim
period for which income statements are
presented.

(2) When the data required by the pre-
ceding, paragraph above vary from the
amounts previously reported on the Form'
F-4 filed for any quarter, such as would
be the case when a pooling of interests
occurs or where an error is corrected,
reconcile the amounts given with those
previously reported describing the rea-
son for the difference.

(3) Describe the effect of any unusual
or infrequently occurring Items recog-
nized in each full quarter within the two
most recent fiscal years and any subse-
quent interim period for which income
statements are presented, as well as the
aggregate effect and the nature of year-
end or other adjustments that are mate-
rial to the results of that quarter.

(4) Where this note is part of audited
financial statements, it may be desig-
nated "unaudited."

InssrucTxo: If the financial statements
are covered by an Independent public ac-
countant's report, and the note required by
the above paragraph (vii) is designated as
"unaudited", It shall be presumed that ap-
propriate professional standards and pro-
cedures with respect to the data in the note
have been followed by the Independent ac-
countant who Is associated with the un-
-udited footnote by virtue of reporting on
the financial statements In which It is
included.

2. Section 206.44 Is revoked in Its en-
tirety and the following is substituted
therefor:
§ 206.44 Form for quarterly report of

bank (form F-4).

IES MW REGMIJATONS

ToARD 0r 0oT0 or 1o07 o 9 PROIA RMSs,_vll Bro'z

Qvxonu 115ro?

A J A-B3ULMAlZD STATZEM O WNOOME

(Name of bank)

(City and State)

3s month endlng.. I,!cal year to dat..

Item__ .months ondling .
19- 19-- 19- 19-

(current year) (prior year) (curront year) (prior year)

L Operating Income:
(a) Interest and fees on loans ...........................
(b) Interest on balances with ban
(o) Interest and dividends on securities ..............

U.S. Treasury securties ...............
Obligations of other U.S. Governmont agencies

and corposatlons.
Obligations of States and political subdivislon...
Othersecurites-

-(d) Other operatinglncom......--------------
(e) Total operating Income ..........................

2. 0prating expens
(a) Saaies and employee benefits-.....- .............
(b) Interest expoese-----------------
(d) Provision for loan losses .................
d) Other operating expenses .....................
a) Total operating expans ............ .

3. ncoma before income taxes and securities gains (losses)...
4. Applicable inome taxens...------------------
5. Income before securities gains (losses) ...............
6. Net securities gains (losses), less related tax effect .....
7. Net Income:

Earnings per common share:
Income bofore seenrities gains (loase) ............
Netrincom .............. .................-

Cash dividends declared per common share ...........

PART B. BALANCE SnsET

Furnish, insofar as practicable In the manner presented below, data as at the end of the
latest fiscal quarter and for the end of- the corresponding quarter for the preceding fiscal
year.

Asof - 19-- As of- IO--
(current year) (prior Year)

Assets:
1. Cash and due from banks ............................
2. Investment securities:

(a) U.S. Treasury securities .........................................
Obligations of other U.S. Government agencies and corporations.

(c) Obligations of States and political subdivisions ..................
(d) Other securities .................................................

3. Trading account securities .............................................
4. Federal funds sold and securities purchased under agreements to resell.
5, Leans:

Less: reserve for possible loan loss ..................................
Loans, net .......................................................

a. Direct lease financing ...................................
7. Bank premise and equipment --------------- ------- -
S. Peal estate owned other than bank promises ........................
9. Investment in unconsolidated subaidlaries and associated companlcs-..

10. Customers' acceptance liability ----------------------------------------
11. Other assets --------------------------------------
12. Total assets .-....................................

Liabilities and capital:
13. Deposits:

(a) Demand deposits In domestic offices ------------- -......
(b) Savings deposits in domestio offices ..............................

- (a) Time deposits in domestic offices .....................
(d) Deposits in foreign offices .....................-------........

14. Federal funds purchased and securities sold under agreements to ropur-
chase.

15. Other liabilities for borrowed money -----------------------------------
16. Bank's accptanco outstanding ........................................
17. Mortgag indebtedness -------------------------------- --------.....
18. Other bilitles --------..........-----------------------------------
19. Total liabilities (excluding subordinated notes and debentures)-..
20. Subordinated notes and debentures .................................
21. Equity capitah

(a) Capital stock:
Common stOck. --------------------------- ...................
Preferred stock ------------------------------.----------------

(h) Surplus ........................................................
(o) Undivided profits -------....................-----------------
(d) eservo for contingencies and other capital reserves_.....

22. Total equity capitaL - --------------------------------
23. Total liabilities and equity capital (items 19, 20 and .......

1 Disclesuro of comparative balance sheet data shall not be required for Interim poeldo boglfnlng prior to effeotle
date of this amendment.
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Puat 4MOWIS Ug A"aos po"mo

IL.
(eamnTiyear) tstryw

Sarces of ands:Operations:

Charges to income not affecting funds....
Total funds provided by operatlon.Eanity funds-sal proceed .. . . . . . .

Subordnated notes and debenturxe-s3le proeds...
Increase (decrease) in liabilities __- -___

Applications of funds:
Payment of dividends ........................ .... .
Purchase of property and equipmat- .... .........
Increase (decrease) i et3

I Disclosure of comparative source and application offunds data zhall not b rcquircd fvr letm r 1i l --I-laricS
prior to effective date of this amendment.

3 Sources and applications of funds items shall be shown .partcely by amounts when they tc-,l 5 pr-ccnt 0oX V
average of total funds provided during the respectivo reported periods.

Pursuant to the requirements of the
Securities Exchange Act of 1934, the bank
has duly caused this quarterly report to be
signed on its behalf by the undersigned,
thereunto duly authorized.

(Name of bank)

Date ......
B y ---. - .- .-----------------------

(Name and title of signing officer)

GMMAr IsescrN os
(a) Use of Form F-4. (1) Form F-4 is a

guide for use in preparation of quarterly re-
ports to be filed with the Board. (2) The
Interim report shall be filed not later than
45 days after the end of each of the first three
fiscal quarters of each fiscal year. No report
need be filed for the fourth quarter of any
fiscal year.

(b) Penrsons for whom the information is
to be given. The required information is to
-be given as to the registrant bank or, If the
bank files consolidated financial statements
with the annual reports filed with the-Board,
it shall cover the bank and its consolidated
subsidiaries. If the information is given as to
the bank and its consolidated subsidiaries, it
need not be given separately for the bank.

(c) Presentation of information. The form
calls only for the items of information spec-
ified. It is not necessary to furnish a format
financial statement presentation. The infer-
mation is not required to be audited (see
§ 206.7(b) of this Part). The report may carry
a notation to that effect and any other quail-
flcation considered necessary or appropriate.
Amounts may be stated in thousands of dol-
lars if a notation to that effect is made.

(d) Incorporation by reference to pub-
lished statements. If the bank makes avail-
able to its stockholders or otherwise issues
or publishes, within the period prescribed
for filing the report, a financial statement
containing the information required by this
form, such information may be incorporated
by reference to such published statement
if copies thereof are filed as an exhibit to
this report.

(e)' Extraordinary items and' cumulativc
effects of ehanges in accounting principles.
If present with respect to any interim period
reported herein, extraordinss items and
oumulative effect of a chaxe In acounting
principles less applicable income tax effect
shal be appropriately, segregated and in-

eluded in the determination of net income.
(See Form F-9B, Statement of Income.)

(f) Acquisitions. (I) If the bank has en-
tered into a business combination with
another bank or other related businm
treated for accounting purposes as a pooling
of interests, the results of operations re-
ported in this report-for both the current
year and the preceding year--hould reflect
the combined results of the pooled entities.
Disclosure of the separate results of the
combined entities for periods prior to the
combination should be given In a footnote
with appropriate explanation. (2) In case the
bank has acquired & significant amount of
assets in a transaction treated for account-
ing purposes as a purchase, during any of
the periods covered by the report, the effect
thereof on revenue and net Income, n total
and per share, should be dLclosed in a
footnote.

(g) Management's analysis of quarterly
income statements. The bank shall provide
a narrative analysis of the results of opera-
tions explaining the reasons for material
changes In the amount of revenue and ex-
pense items between the most recent quarter
and the quarter immediately preceding it,
between the most recent quarter and the
same calendar quarter in the preceding year,
and, if applicable, between the current year
to date and the same calendar period in the
preceding year. Explanations of niaterlal
changes should include, but not be limited
to, changes in the various elements which
determine revenue and expense levels. In
addition, the analysis should include an ex-
planation of the effect of any chaune3 in
accounting principles and practices or in the
method of their application that have a
material effect on net income as reported.

(h) Other flnancial information. The bank
may furnish any additional information re-
lated to the periods being reported on which,
in the opinion of management, is of eignifi-
cance to investors, Such as the ceasonallty of
the bank's businrs, major uncertainties cur-
rently facing the bank. significant account-
ing changes under consideration and the
dollar amount of standby letters of credit.
In addition, the bank shall indicate whether
any Form F-3 was required to be filed report-
ing any material unusual charges or credits
to income during the most recently com-
pleted fiscal quarter or whether any Form
F-3 was required to be Eled during that pe-
riod reporting a change In independent
-accountants.

(1) The fnnclal informat!on to be in-
eluded in this report should be prepared in
conformity with the accounting principle.
and practices reflected in the financial state-
meats Included n the annual report filed
with the Board for the preceding fiscal year,
except for any subeequent regulatory revi-
sions and changes required to be reported by
J 20.7 (c) (5) of this Part.

§ 206.71 [Amended]

3. Section 206.71 Is amended as fol-
lows:

a. The balance sheet format denoted
"A. Balance Sheet" (Form F-9A) is re-
voked and the following format is sub-
stituted therefor:

A. B.rwcm Suzsr

1. Ca"h and due from ban---_
2. Investment securities:

(a) U.S. Treasury securities-----
(b) Obligations of other US. Gov-

ernment agencies and corpora-
tions

(c) Obligations of States and politi-
cal subdivisions- -....

(d) Other securities. ........
3. Trading account securities......
4. Federal funds sold and securities pur-

chased under agreements to reselL_..
5. Loans-

Less: reserve for possible loanlosses.
Loans. net ..... .......

G. Direct lease financing-
7. Bank premls and equipment- ...
8. Real estate owned other than bank

premLses
9. Investment in unconsolidated subsdi-

arles and associated companies-_-__
10. Customers' acceptance liabflity.......
11. Other asset --------------
12. Total assets ---------------....... --

L1AIMITI A5ND cAWrsL

13. Deposit3:
Ja) Demand deposits In domestic

offices
Ib) Savings deposits In domestic of-

flees

(c) Time deposits in domestic offces-
(d) Deposit in foreign offices----

14. Federal funds purchased and securities
sold under agreements to repurchase-

15. Other llabltl~es for borrowed money___
10. Bark' acceptance outstanding_______
17. Mortgage Indebtedness .....
18. Other liabilitees
19. Total liabilities (excluding subordinated

notes and debenture --------
20. Subordinated notes and debentures.-
21. Equity capital:

(a) Capltal stoci:
Common stoch-.........
Prferred stock---

I b) Surplus- ....
Ic} Undivided prof lt. ...
Ed) R-rve for contingencies and

other capital reserves..--..
2. Total equity paplta.-..-..
23. Total Liabilities and equity capital (Items

19,20 and 22)-

b. The instructions concerning "Loans-
included in the Form F-9A Balance
Sheet are renumbered and new &ubpara-
graphs (5) (a) and (b) and a new Note
have been added, as follows:

5. Loans. (a) (1) State the aggregate gross
value of Bll other loans Including (a) ac-
ccptanccs of other banks and comrmereial
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-RULES AND REGULATIONS

paper purchased n the open market; (b)
acceptance executed by or for the account of
the reporting bank and subsequently ac-
quired by it through purchase or discount-
(c) customem' liability to the reporting bank
on drafts paid under letters of credit for
which the bank has not been reimbursed;
and (d) "cotton overdrafts" or "advances,"
and commodity or bill-of-lading drafts pay-
able upon arrival of goods against which
drawn, for which the reporting bank has
given deposit credit to customers.

(2) Include fa) paper rediscounted with
the Federal Reserve or other banks; and (b)
paper pledged as collateral to secure bills
payable, as marginal collateral to secure bills
rediscounted, or for any other purpose.

(3) Do not include contracts of sale or
other loans indirectly representing bank
premises or other real estate; these should be
included in "bank premises" or "other real
estate."

(4) Do not deduct bona fide deposits ac-
cumulated by borrowers for the payment of
loans if such deposits do not immediately
reduce the unpaid balance of the loan.

(6) Deduct unearned income on loans.
(b) Less: Reserve for Possible Loan Losses.

State the balance of the loan loss allowance
account at the end of the fiscal year. Include
in this allowance only the valuation portion
that has been established through charges
against income.

Nor: For banks on reserve method of
accounting for loan losses, the single value
reserve account representing the amount cal-
culated pursuant to IRS regulations will be
reclasfied into three existing components:
(1) valuation portion; (2) contingency por-
tion; and (3) deferred tax portion.

Valuation portion. If prior to January 1,
1969, a bank did not distinguish the different
parts of the reserve for loan losses, the total
balance in the reserve for loan losses at Jan-

uary 1, 1969, Is considered to have been en-
tirely a valuation reserve. 'Such balance is
increased by the amount of provision for
loan losses charged to income In each period
since December 31, 1968, and the amount of
the loan recoveries-In each period since De-
cember 31, 1968, and reduced by the loan
losses charged to reserve for loan losses in
each period since December 31, 1968. The re-
sulting balance is the valuation portion of
the reserve which is required to be deducted
from total loans in the Report of Condition.
Only the valuation portion of the reserve for
loan losses is available er" absorbing- loan
losses.

Contingency portion. The cumulative
amount equivalent to the difference between
transfers to the bad debt reserve calculated
pursuant to IRS regulations, and the provi-
sions for loan losses charged against income
in each report period sice December 31,
1968. Such amount, net of applicable income
tax reduction benefit, should be included in
-the "undivided profits" account.

.Dejerred taz portion. The amount of de-
ferred t= related to the contingency por-
tion described above constitutes the deferred
income tax portion and should be reported
in "Other liabilities"

NTEir: In the rare circumstances where the
cumulative provisions for loan losses charged
against income have exceeded cumulative
transfers to the bad debt reserve account
calculated pursuant to IRS regulations in
the period since December 31, 1968, the en-
tire balance of the reserve for loan losses is
considered a valuation reserve.

c. The Statement of Changes In Capi-
tal Accounts format denoted "C. State-
ment of Changes In Capital Accounts" Is
revoked and the following format is sub-
stituted therefor:

C. STATSME= 0 CH GOES IN CAsZh. ACCOtUTs

Reserve for
Preferred Common Undivided eontingencles

Increas (decrease) stock $_ stock S_ Surplus profits and other
par par Capital

reeves

L Not income transferred to undividedprofits ... ..... .. ..... .. ..
2. Preferred stock and common stock sold

(par or face value) ....................
3. Stock issued Incident to mergers and

acquisitions .........
4. Premum on capital stock sold .......
5. Additions to, or reductions n, surplus,

undivided profits, andreservesincldent
to mergers ............................

0. Cash dividends declared on Preferred
stock ---------

7. Cash dividends declared on common
stock -----------------------------------

& Stock dividends issued, - hares at
par value -----------..... .----

9. A I other Increases (decreases)- -----..
10. Net increase (decrease) for the year ....
ii. Balance at beginning of year. ---........
12. Balance at end of year-... .....

IState separately anymaterial amounts, Indicating clearly the nature of the transactionent ofwhich the Item arose
a If the statement is filed aspart of o annual or other Periodicreport and the balances at the beginning of the period

differ from the closing balances as filed for the previous fiscal period, state In a ootnoto the difference and expla"-
d. Schedule II-Other Loans in Form F-9

(D) Is revoked and the following guideline
format Is substituted therefor:

SCMUnLE r--OTI M LOANS
Book

Type value

Loans in domestic offices:
Real estate loans.

Insured of guaranteed by the
U.S. Government or its
agencies ................. ......

Other,_ ................... ......
Loans to financial Institutions ........

Tpe - value
Loans for purchasing or carrying

securities (secured or 'unse-
cured) ...................... ......

Loans to farmers ------------------
Commercial and industrial loans ------
Lo=s to Individuals for house-

hold, family, and other per-
sonal expenditures_-.

All other loans (including over-.
drafts) ---------------------

Loans In foreign offices:
Total loans, gross ....................

Books
Typc valeL

Less: Unearned income on loans ------
Total other loans reported in bal-

ance sheet -------------------.....

Nor.---"Schedulo A-Loans" of the super-
visory Report of Condition submitted for the
same yearend date may be incorporated by
reference provided copies are filed with the
report.

e. Schedule VII-Reserve for Possible
Loan Losses in Form F-D(D) is revoked
and the following guideline format is
substituted therefor:
SCHEDULu VTI-RESMIVE 7On PossnLE LoAN

LossEs I
Item:

Amount
Balance at beginning of period -------
Recoveries credited to reserve -------
Additions duo to mergers and ab-

sorptlons - ------..
Provision for loan losses from

Income statement ..................
Lossc3 charged to reservo ............
Balance at end of period3' ..........

'Do not include any entries pertaining to
reserve accounts established by Begregations
of the bank's undivided profits account. See
instructions to item 22, equity capital, of
form F-9A.

2 Describe briefly In a footnote any such
addition.

5
Describe briefly in a footnote the basis

used In determining the amount aceumulated
in the allowance at the end of the period.

a Indicate in a footnote whether the bank's
reserve for bad debts computed for Federal
income tax return purposes Is at the maxi-
mum allowable pursuant to the Treantry tax
formula. In nddition, sot forth a summary
reconciliation of any material difference be-
tween the reserve for possible loan losses
reported herein and the reserve for bad debts
computed for Federal Income tax return pur-
poses.

Effective' date: This regulation shall
become effective November 15, 1976.

By order of the Board of Governors,,
October 8, 1976.

THEODORE E. ALLISoIl,
Secretary of the Board, 

[FS Doe.76-30774 Filed 10-20-70;p:4-5 am]

,Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-1

ISTRATION, DEPARTMENT OF TRANS-,
PORTATION

IDocket No. 16211; Amdt. 3D-2752]

PART 39-AIRWORTHINESS
DIRECTIVES

Britten-Norman Ltd.; Models BN-2A and
BN-2A MK II] Airplanes

There have been reports of corrosion
on the forward face of the engine mount-
ing brackets on certain Britten-Norman
Models BN-2A and BN-2A MX fI air-
planes that could result in failure of the
engine mounting brackets and tho sub-
sequent separation of the engine, The

offeeted area cannot be Inspected during
normal Inspections of the airplane. Since
this condition s likely to exist or develop
In other airplanes of the same type do-
sign, an airworthiness directive is being
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issued which requires a one-time inspec-
tion of the forward face of the engine
mounting bracket and repair or replace-
ment of the mounting bracket If corro-
sion or cracks are found on Britten-
Norman Ltd. Models BN-2A and BN-2A
AM III airplanes.

Since a situation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.
(Sees. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C. 1655(c)).)

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
Br=n-Ton=z& LTD. Applies to Models

BN-2A and BN-2A AK III airplanes, all
series, certificated in all categories.

Compliance is required within the next 25
hours time in service after the effective date
of this AD or before 2 years since new, which-
ever occurs later, unless already accom-
plished.

To detect corrosion and cracks on the for-
ward face of the engine mounting brackets
and prevent possible engine separation, ac-
complish the following.

(a) Inspect the forward face of the engine
mounting brackets, PIN NB-20--3463 (BN-
2A) and P/N NB-20-5781 (BN-2A Ma III),
for corrosion and cracks, in accordance with
paragraphs 1 and 2 of the section entitled
' Inspection" of Britten-Norman Service
Bulletin BN-2/SB, 91, Issue 1, dated March
23, 1976, or an FAA-approved equivalent.

(b) If, during the inspection required by
paragraph (a) of this AD, no corrosion is
found re-assemble the engine mounting
brackets in accordance with paragr~phs 3 and
4 of the section entitled "Inspection" of
Britten-Norman Service Bulletin BN-2/SB,
91, issue 1, dated March 23, 1976, or an FAA-
approved equivalent.

(o) If, during the inspection required by
paragraph (a) of this AD, minor surface cor-
rosion is found and the bracket surface is
free of any pitting, repair and re-assemble
the engine mounting brackets in accordance
with paragraph 1 of the section entitled
"Rectification" of Britten-Norman Ltd. Serv-
ice Bulletin BN-2/SB.91, issue 1, -dated
March 23, 1976, or an FAA-equivalent.

(d) If, during the Inspection required by
paragraph (a) of this AD, severe corrosion
which is evidenced by surface pitting or a
crack is found, replace the engine mounting
brackets with new parts of the sme part
number in accordance with paragraph 2 of
the section entitled "Rectification" of Brit-
ten-Norman. Ltd, Service Bulletin BN-2/
SB.91, issue I, dated March 23, 1976, or an
FAA-approved equivalent.

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
Preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107.
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This amendment becomes effective No-
vember 5, 197.

Issued in Washington, D.C., on Octo-
ber 14, 1976.

J. A. Fzawusy,
Acting Drector,

Flight Standards Srvice.
[FR Doe.76-30350 Filed 10-20-76;8:45 aml]

[ArworthIness Docket No. 70-SW-40;

Amdt. 39-2749]

PART 39-AIRWORTHINESS DIRECTIVES
Bell Model 47K Helicopters

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive for the Bell
47K helicopter prescribing requirements
similar to those In Amendment 428, (27
FR 3844) AD 62-10-1 was published In
41 FR 36511.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No objections
were received in response to the proposal.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697)
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthines directive.
BrLL. Applies to Bell Model 47K helicopter,

certificated in all categorle.
Compliance required as Indicated.
A report has been received of fatigue crak-

Lng of the tubular spar of the synchronized
elevator at the Rolpin hole. To preclude
possible separation of the elevator from the
helicopter, accomplish the following:

(a) Within 25 houra' time In service after
the effective date of this AD:

(1) Remove the elevators from the tal
boom in accordance with the Bell hinte-
nanco Manual.

(2) Olean the area around the Rollpin
hole and remove any zinc chromate putty
from any plugged hole in the tubular spar
at B.1. 7.0 for both right and left elevators.

(3) Inspect for cracks in the tubular spar
of both elevators at the Rollpin hole at B.L.
7.0 using a 5-power or higher magnifying
glass.

(4) Inspect the inboard rib for cracks
using a 5-power or higher magnifying ga=s

(b) If cracks are found in the tubular
spar, modify the elevator with Bell Heli-
copter Kit No. 47-374G-1 or 47-374G-2, "Im-
proved DesIgn Synchronl~zzd Elevator," or
FAA engineering approved equivalent prior
to further flight.

(c) If no cracks are found in the tubular
spar, install clevis pin in accordance with
subparagraphs (1) through (4) below or In
accordance with item 2 of Bell Helcopter
Company Service Bulletin No. 13SB dated
July 27, 1961, or later approved revision, and
reinspect in accordance with subparaGraph
(5).

(1) Position coupling asetmbly P/N 47-
267-483-1 on elevators and line drill through
Rolipin holes with a "D" (024CO-inch diam-
eter) drill.,Remove sharp edrca from holea.
Install LIS 20392-3-49 clevls pins, AN 050-
4162 washers, and AN 381-3-6 cotter plns. A
finger tight slip fit of the clevis pins Is de-
sired, approximately 0,005 Inch loo-e.
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(2) RaInstali the elevatoc on the hell-
copter. asir as required to prevent preload
or end play at bearing.

(3) Check clearance between skin and end
of clavi pin3. Trim skin, if necessary, to
obtain clearance.

(4) RerIg elevator in accordance with the
Bell Maintenance Mal.

(5) Reinspect in accordance with (a) (1)
through (a) (3) within each succeeding 50
hour' time in service until Bd Helicopter
Kit N . 47-374C-1 or 47-3746-2, "Improved
Design Synchronized Elevatorl" or FAA ap-
proved equivalent l- installed.

(d) If cracks are found in the inboard
rib, repair the elevator as specified below.
or modify with Bell Helicopter Kit No. 47-
3746-1 or 47-3745-2, or FAA engineering ap-
proved equivalent prior to further flight,

(1) Remove th3 inboard rib by drilling
out the rivets and remove the Bell P/N
47-257-4f4-7 shoulder from the rib by drill-
ing out the rivets.

(2) Add a doubler of 0.032 thilckness, or a
new rib of 0.032 thckne-s, material alumi-
num alloy 2V24-0, or a Bell rib PiN 47-267-
453-7 (one required per elevator).

(3) Rivet Bell PIN 47-267-404-1 shoulder
to the old rib and new doubler or to the
no. rib. Ue the rivet pattern in the
nboulder with Al 470-AD3 or -4 rivet-.

(4) Install the rib a sembly, using the
rivet pattern In the elevator skin with MS
20500 AD4 or-5 rivet:.

op If no eraci. are found in the Inboard
rib:

( 1j Rcinltall the elevator on the helicopter
In accordamce with Bell Maintenance Manual.

02) Remn2p:!t rib for craclz in accordane
with fa) 14) within each succeeding 50 hours'
time in corvlco until Bell Helicopter Kit No.
47-374C-1 or 4T-3745-2. "Improved Design
SynchionzizeJ lovator," or FAA engineering
approvei equlvlent I italled.

(f) Upon request of the operator, an FAA
maintenance inspcctor aubjeat to prior ap-
proval of the Chief, Engineering and Manu-
facturln Branch, Southwest Region. may
adjust the repetitIve Inzection intervals
specified In this AD to permit compliance
at an ctablishel inspecton period of the
operator If the request contains substantiat-
ing data to justify the increse for such
opcrator

The manufacturer's speaLfications and pro-
cedures IdontifieA and described in this dire:-
tive are incorporated herein and made a part
hereof pursant to 5 US.C. 552(a) (1). All
persona affected by this directive who have
not already received these documents from
the manufacturer may obtain copies upon
request to ServIca 7anager. Bell Rellcopter
Company Box 432. Fort Worth, Texas 76101.
Thez documents may also be examined at
Offico of the Ra2aonal Counsel, Southwest
ReIon, FAA, 44 30 Blue Mound Road, Fort
Worth, Te:s, and at FAA headquarters, 80
Independenca Avenue, S.W., Was-hington, D.C.
A h1storical file on this AD which includes
the incorporated material in full is main-
tained by the FAA at it3 hladquarters in
Washington. D.C. and at Office of Regieonal
Counsel. Southwest Region, FAA, 440 Blue
Mound Road, Fort Worth, Texas.

This amendment becomes effective
November 26, 1976.
(Sec. 313(a). 501, and 603 of the Federal
Aviation Act of 19:3 (49 U.S.C. 1354(a), 1421,
and 1423) and of Sectton 6(c) of the Depart-
ment of Transportation Act (49 US.C. 1655
(o) ). This amendment has been reviewed and
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does not require an Inflation Impact state-
ment.)

Issued In Fort Worth, Texas, on Octo-
ber 7, 1976.

Noor.-The Incorporation by reference pro-
visions in this document was approved by the
Director of the Federal Register on June 19,
1967.

HENRY 1. NEWxAN,
Director, Southwest Region.

[FR Doe.76-30861 Filed 10-20-76;8:45 am]

[Docket No. 76-Cr-26--AD; Amdt. 39-27501

PART, 39-AIRWOtTHINESS DIRECTIVES
Cessna Models 172M, 172N, 177B and

177RG Airplanes
An Airworthiness Directive (AD) was

adopted on September 21,1976, and made
effective by air mail letter to all known
owners of certain serial numbers of Cess-
na Models 172M, 172N, 177B and 177RG
airplanes in which Stewart Warner Mod-
els 8406J or 10599A oil coolers are install-
ed. This AD was issued because the afore-
mentioned oil cooler may fail and allow
rapid loss of engine oil and cause engine
stoppage. In order to prevent this condi-
tion the directive requires a visual In-
spection of the engine oil cooler fluid
fitting side to determine whether one of
the suspect oil coolers is Installed and if
so, replacement of the cooler with an air-
worthy air cooler. This AD was recom-
mended and concurred in by the aircraft
manufacturer.

After the agency Issued the emergency
AD the aircraft manufacturer advised
that it had failed to identify all the serial
numbers of Cessna Models 172M, 177B
and 177RG airplanes on which the sus-
pect air coolers might be installed. Ac-
cordingly, it was necessary to make the
emergency AD applicable to those air-
planes as well. This was done on October
1, 1976, when the FAA issued air mail
letters to the owners of those serial num-
bers of Cessna Models 172M, 177B and
177RG airplanes which had not been In-
cluded In the September 21, 1976, mail-
Ing.

Since It was found that Immediate cor-
rective action was required, notice and
public procedure hereon were impracti-
cable and contrary to the public interest
and good cause existed for making this
AD effective immediately to the owners
for certain serial numbers of Cessna
Models 172M, 172N, 1-77B and 177RG air-
planes on which the suspect coolers are
installed. These conditions still exist and
the AD is hereby published in the FED-
ERAL REGISrER as an amendment to
§ 39.13 of Part 39 of the Federal Aviation
Regulations to make it effective as to all
persons who did not receive the letter
notification.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CF-R 11.89
(31 PR 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.
CrssNA. Applies to Models 172MI (Serial Num-

bers 17266981 thru 17267584); 172N (Se-
rial Numbers 17267585 thru 67610, 612
thru 621, 623 tbru 626, 628 thru 634, 636,
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638 thru 648, 651 thru 655, 657, 658, 660
thru 666, 669, 670. 673 thru 679, 681, 682,
684 thru 687, 689, 691 thru 698, 700, 101,
703 thru 706, 708 thru 713, 715, 718, 722
lhru7 24 727 thru 729, 732, 736, 738, 739,
741 thru 744, 746 thru 749, 752, 754, 766,
757, 759, 760, 763, 764, 770, 772, 776, 785,
791 and -800); 177B (Serial Numbers
17702450 thru 17702536, 17702538 thru
17702544); and 177RG (Serial Numbers
177RG0875 thru 177RG0990, 177RG0992
thru 177RA30995, 0997 thru 1000, 1002 and
1004) airplanes.

Compliance: Required as Indicated, un-
less already accomplished.

To prevent loss of engine oil, accomplish
the following:

- (A) Before next flight of the affected air-
planes, remove the lower engine cowl and
visually inspect the engine oil cooler fluid
fitting side to determine whether It is a
Model 84063 (S/ 101 thru 1500) or Model
10599A (S/N 101 thru 700).

1. If the oil cooler is not of the model and
serial number listed above, make an entry In
the aircraft maintenance records indicating
that this AD has been accomplished and the
airplane may be returned to service.

2. If the oil cooler is of a model and serial
number listed above, prior to further flight,
replace -this cooler -with a serviceable oil
cooler not of the above model and serial
numbers.

B. The inspection and maintenance record
entry required by Paragraph A(1) may be
accomplished by holder of a pilot's certificate
Issued under Part 61 of the Federal Aviation
Regulations on any aircraft owned or oper-
ated by him.

C. Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Central Region.

Cessna Service Letter SE76-17 pertains to
this subject.

NoTE.-A ferry permit to accomplish a
needed oil cooler replacement may be Issued
under the provisions of FAR 21.197 by FAA
District-Offices, with appropriate limitations,
in coordination with the Chief, Engineering
and Manufacturing Branch, FAA, Central Re-
gion.

This amendment becomes effective
October 26, 1976, to all persons except
those to whom it was made effective
earlier by air mail letters issued Sep-
tember 21, 1976, and October 1, 1976,
respectively.
(Sec. 313 (a), 601 and 603 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1354(a), 1421 and
1423), and of Section B(c) of the Department
of Transportation Act (49 U.S.C. 1655(c)).)

Issued in Kansas City, Missouri, on
October 12, 1976.

. Jom E. SHAw,
Acting Director, Centra Region.

IFR Doc.76-30860 Filed 10-20-76;8:45 am]

[Docket No. 14971; Amdt. No. 67-101

PART 67-MEDICAL STANDARDS AND
CERTIFICATION

Visual Acuity Requirements for Medical
Certificates; Use of Contact Lenses

The purpose of this amendment to
Part 67 of the Federal Aviation Regula-
tions is to permit the use of contact
lenses (as well as eye glasses) to satisfy
the distant visual acuity requirement of
Part 67.

,Interested persons have been afforded
an opportunity to participate in the
making of this amendment by a notice
of proposed rulemaking (Notice NO. 75-
33) Issued on September 2, 1975, and
published in the FEDERAL RzxGrsTrn on
September 10, 1975 (40 FR 42024), Due
consideration has been given to all com-
ments received -in response to that
Notice.

Notice No. 75-33 was Issued in response
to a petition for rulemaking submitted
by the Aircraft Owners and Pilots Asso-
ciation (AOPA) by letter dated March 8,
1974. AOPA petitioned for amendment
of the medical standards of Part 67,
specifically to authorize the use of con-
tact lenses for meeting visual require-
ments for all classes of airman medical
certificates. In support of Its petition,
AOPA contended that experience shows
that the use of contact lenses produces
no sudden unpredictable hazards to
flight, and that once In place, a contact
lens is not easily dislodged. AOPA also
pointed out that in some situations con-
tact lenses are superior to glasses be-
cause they do not obstruct the peripheral
visual field as do spectacle frames, and
further that contact-lens use Is more
compatible with the wearing of certain
protective equipment.

The FAA has recognized the Increas-
ing popularity and use of contact lenses
in the United States, and certain ad-
vantages of these lenses over spectacles.
While the medical standards of Purt 67
of the Federal Aviation Regulations
specifically provide that acceptable
vision correction shall be achieved
through the use of glasses, Statements of
Demonstrated Ability (special Issuances)
have been issued to applicants pursuant
to § 67.19 of the Federal Aviation Reg-
lations, permitting the use of contact

lenses to correct distant visual acuity.
Contact lenses that correct near visual
acuity have not been considered accept-
able for aviation duties. To date, these
special Issuances have been granted only
upon submission of detailed reports by
eye specialists and after review of theso
reports by FAA medical personnel, Thils
administrative procedure has frequently
delayed the initial medical certification
of applicants who wish to wear contact
lenses to meet distant visual acuity
standards.

As pointed out In Notice 75-33, FAA
experience indicates that, these evalu-
ation reports have had limited value in
uncovering signficant pathology or evi-
dence of complications that would con-
traindicate the use of contact lenses In
the performance of aviation duties. In
addition, the agency is unaware of any
accidents or incidents in which the use
of contact lenses by airmen was a con-
tributing factor.

One hundred thirty-seven comments
were received in response to this pro-
posal. Most of the comments received
were favorable, five expressed no opin-
Ion, and one opposed the proposed
amendment. The comment In opposition
to the proposal stated that the possibility
of dislodgement of lenses might ad-
versely affect safety.
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Several commentators suggested that
contact lens wearers be required to carry
"backup" glasses to replace their contact
lenses in the event the lenses are dis-
lodged during operation of an aircraft,.

In developing Notice No. 75-33 the FAA
considered requiring contact lens wearers
to carry an extra pair of contact lenses
or glasses while performing airman
duties. The FAA concluded, however, that
the likelihood of losing one or both lenses
during ffight was not of sufficient mag-
nitude to warrant such a requirement.
Moreover, it was noted that should an
individual lose one lens and attempt to
improve vision with "backup" glasses, he
would most likely have to remove the re-
maining lens and that under any circum-
stance, corneal molding from the lens
would not permit full Interchange of
lenses and glasses. Furthermore, if a lens
was lost during a critical phase of flight,
there would be no opportunity to replace
the lens with a "backup" contact lens and
the airman might be better off under
those circumstances with only one lens
In place.

The FAA has determined that the
question of whether the airman should
routinely carry a spare set of lenses (con-
tact lenses or glasses), may be left to the
Individual without adversely affecting
aviation safety. It should be noted that
present regulations do not require "back-
up" glasses when glasses are needed to
meet the visual acuity standards, even
though glasses may be misplaced or
dropped, just as with contact lenses.
There has been no indication that the
absence of such a requirement has in
any way compromised safety.

Additionally, several commentators
stated that effects of corneal molding
from wearing contact lenses may create
difficulties in assessing an applicant's
uncorrected distant visual acuity at the
time of examination. The commentators
pointed out that such circumstances
could interfere with the appropriate ap-
plication of existing visual acuity stand-
ards that require applicants for first- and
second-class medical certificates to have
distant visual acuity of at least 20/100 in
each eye separately, without correction.

The FAA believes that this potential
problem does not require regulatory ac-
tion at this time. Designated Aviation
Medical Examiners will be provided
guidelines for the evaluation and testing
of applicants who wear contact lenses.

An applicant whose uncorrected visual
acuity is substantially affected by recent
use of contact lenses will be advised not
to wear the lenses for a period of time
and then will be re-examined.

The FAA believes that the use of con-
tact lenses to correct distant visual acuity
will not adversely affect safety, and that
the administrative delay experienced by
applicants in obtaining special issuances
under § 67.19 will be avoided by amend-
ing Part 67 to permit the use of contact
lenses as well as eye glasses.
(See. 313(a), 601 and 602 of the Federal Avi-
ation Act of 1958 (49 U.S.C. 1354, 1421, and
1422) and section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).)

In consideration of the foregoing,
§§ 67.13(b) (1). 67.16(b) (1) and 67.17(b)
(1) of Part 67 of the Federal Aviation
Regulations are amended effective De-
cember 21, 1976, to read as follows:
§ 67.13 First-class medical certificate.

(b) Eye:
(1) Distant visual acuity of 20/20 or

better in each eye separately, without
correction; or of at least 20/100 in each
eye separately corrected to 20/20 or bet-
ter with corrective lenses (glasses or con-
tact lenses) in which case the applicant
may be qualified only on the condition
that he wears those corrective lenses
while exercising the privileges of his air-
man certificate.

* 0 0 S S

§ 67.15 Second-class medical certificate.

(b) Eye:
(1) Distant visual acuity of 20/20 or

better in each eye separately, without
correction; or of at least 20/100 in each
eye separately corrected to 20/20 or bet-
ter with corrective lenses (glasses or con-
tact lenses), in which case the applicant
may be qualified only on the condition
that he wears those corrective lenses
while exercising the privileges of his air-
man certificate.

§ 67.17 Thlird-class incdical certificate.

(b) Eye:
(1) Distant visual acuity of 20/50 or

better in each eye separately, without
correction: or If the vision In either or
both eyes is poorer than 20/50 and Is cor-
rected to 20/30 or better In each eye with
corrective lenses (glasses or contact lens-
es), the applicant may be qualified on
the condition that he wears those cor-
rective lenses while exercising the privi-
ledges of his airman certificate.

Issued in Washington, D.C., on Octo-
ber 12, 1976.

JOHN L. I.cLucS,
Administrator.

[FR Doc.-70-30862 Filed 10-20-76;8:45 ami

[Airspace Dockot No. 7-80-071

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone and Transition
Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Titusvile, Fla., con-
trol zone and transition area.

The Titusville control zone Is de-
scribed in § 71.171 (41 FR 355) and the
Tltusvllle transition area Is described In
§ 71.181 (41 FR 440). The description of
the control zone contains reference to
Restricted Area 2902A and the transition
area description contains reference to
Restricted Areas 2902A and 2902B. On

September 13, 1976, the F h
RZ TzSz, page 38763, contained Docket
78-SO--80 which changes the numbers of
the Restricted Areas effective Novem-
ber 4, 1976. It Is necessary to alter the
description of the Titusville control zone
and transition area to reflect the change
in Restricted Area numbers. Since this
amendment Is editorial In nature, notice
and public procedure hereon are un-
necessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, Novem-
ber 4, 1976, as hereinafter set forth.

In 9 71.171 (41 FR 355), the Titusville,
Fla., control zone Is amended by deleting

. . R.-2902A. . ." and substituting
R-2922 .. ." therefor.

In § 71.181 (41 FR 440), the Titusville,
Fla., transition area is amended by delet-
ing . . . R-2902A and R-2902B." and
substituting "... R-2921 and R-2922."
therefor.
(Sea. 307(a) of the Federal Aviation Act of
195 (49 U.S.C. 1348(a)) and of Sec- 6(c) of
the Department of Transportation Act (49
U.S.C. 1 55(c)).)

Issued n East Point, Ga., on Octo-
ber 12, 1976.

PMLLIP M. SWATM~,
Director, Southern Region.

[FR Doc,70-30838 Filed 1-20-76;8:45 am]

PDml:et 11o. 16210; Amdt. No. 10431

PART 97--STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions
This amendment to Part 97 of the

Federal Aviation Regulations incor-
porates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SLA3) that were
recently adopted by the Administrator
to promote safety at the airports
concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 8260-3,
8260-4, or 8260-5 and made a part of the
public rule making dockets of the FAA In
accordance with the procedures set forth
in Amendment No. 97-696 (35 FR 5609).

SIAPs are available for examination at
the Rules Docket and at the National
Fliht Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue, SAV., Washington, D.C. 20591.
Copies of SIAPs adopted in a particular
region are also available for examina-
tion at the hezidquarters of that region.
Individual copies of SIAPs may be pur-
chased from the FAA Public Information
Center, AIS-230, 800 Independence Ave-
nue, S.W.. Washington, D.C. 20591 or
from the applicable FAA regional offce
in accordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft, or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of
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$150.00 per annum from the Superin-
tendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.
Additional copies mailed to the same
address may be ordered for $30.00 each.

Since a situation exists that requires
Immediate adoption of this-amendment,
I find that further notice and public
procedure hereon Is' impracticable and
good case exists for making it effective
In less.than 30 days.

In consideration of the foregoing. Part
97 of the Federal Aviation Regulations Is
amended as follows, effective on the
dates specified:

1. Section 97.23 Is amended by orig-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAPs, effective
December 2,1976.
Monroeville, Al--Monroe County Arpt, VOR

HRwy 3, Amdt. 4
tionroeville, AT--Monroe County Arpt., VOR

Rwy 21, Amdt. 4
Marlanna, FL-Mrianna MunL Arpt, VOR-

A, Amdt. 7
Haverhill, IdA-Haverhill Arpt VOR-A,

Amdt. 3
Bay St. Loui, MS-Stennis Int!1 Arpt, VOR/

DME-A, Amdt. 2
Hazleton, PA-Hazleton Hunt. Arpt., VOR

Rwy 10, Amdt. 7
Hazleton, PA-Hazleton Muni. Arpt., TOR

Rwy 28. Amdt. 6
Johnstown, PA-Johnstown-Cambria County

Arpt., VOlt Hwy 3, Amdt. 3
Johnstown, PA--Johnstown-Cambrla County

Arpt., VOR Hwy 15, Amdt. 5
Johnstown, PA-Johnstown-Cambria County

Arpt, TOR Rwy 23, Amdt. 3 /
Johnstown, PA-Johnstown-Cambria County

Arpt, VOU/1ME "nwy 15. Amdt. 1
Leesburg, VA-Leesburg Muni. (Godfrey

Field) Arpt, VOn Rwy 35. Amdt. 1
needsburg, WNI-Reedsburgfuni. Arpt., VOR-

A, Amdt. 1

* *effective November 18, 1976.
Grand Canyon, AZ-Grand Canyon National

a1Ark, VOR Rwy 3, Amdt. 2
galinas, CA--alinas Muni. Arpt, VOR/DME-

A, Amdt. r

S * * *effective November 4, 1976.
Champaign-Urbana, IL--.Unlverslty of 1111-

nols-Willard Arpt, TOn Rwy 31, Amdt. 8

2. Section 97.25 Is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
December 2,1976.
Hazleton, PA-Hazleton Muni. Arpt, LOG

Rwy 28, Amdt. 1
Hansas City, MO-Xansas City Intl. Arpt.,

LOG(BC) Rwy 27, Amdt. 6
* *,* effective November 18, 1976.

Carlsbad, CA-Palomar Arpt., LOG nwy 24,
Amdt. 1
. . . effective November 4,'1976.

Louisville, X--Standiford Field, LOG Rwy
19, Amdt.2, cancelled

3. Section 97.27 Is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SAPS, effective De-
cember 2,1976.
Oxford, CT-Waterbury-Oxford Arpt., NDB

Rwy 36, Orig.
Orangeburg, SG--Orangeburg Arpt, NDB-A,

Amdt. 4
Platteville, VI-Platteville Muni. Arpt., NDB

Rwy 25, Amdt. 2
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* * *effective November 18, 1976.
Sedona, AZ--Sedona Arpt, XDB-A, Andt. 1

* * *effective November 11, 1976.
Ottawa, OH-Putnam County Arpt, "2DM

nwy 27, Original

* * * effective November 4, 1976.

Champaign-Urbana, IL---Unversity of Ill-
nols-Willard Arpt, NDB Rwy 31, Amdt. 5

Salina, ES-Salina Muni. Arpt, NP.B Rwy 35,
Amdt. 8

4. Section 97.29 Is amended by orlgi-
nating, amending, or canceling-the fol-
lowing ILS SIAPs, effective December 2,
1976.
Oxford, CT-Waterbury-Oxford Arpt, ILS

RWy.36, Amdt. 2
Bluefield, WV-Mercer County Arpt, ILS
- wy 23, Amdt. 2

* * * effective November 18, 1976.
Salinas, CA--Salinas Muni. Arpt., ILS Rwy 31,
Amdt. 1

Kahulul, HI-ahulut Arpt, ILS Rwy 2,
Amdt. 10

* * * effective November 4, 1976.
Champaign-Urbana. IL-Unversity of 1111-

nois-Willard Arpt, I8 Hwy 31, .Amdt. 6
Salina, XS--Salina .MunL Arpt., IW Hwy 35,

Amdt. 10
Louisville, XY-Standlford Field, 3LS Hwy 19,

Original

* * * effective October 14, 1976.
New York, NY-John F. Kennedy Intl Arpt.,

ILS Rwy 413, Amdt. 22

5. Section 97.31 Is amended by origi-
nating, amending, or canceling the fol-
lowing RADAR SIAPs, .effective Decem-
ber 2,1976. I
Hershey, PA-Hershey Air Park, HADAR-1,

Amdt.2

* * -* effective November 18, 1976.
Dail&% =-Dallas Love FIeld. RADAR-1,

Amdt. 21

6. Section 97.33 Is amended by origi-
nating, amending, or canceling the fol-
lowing RNAV SIAPs, effective December
2.1976.
Platteville, WI-Platteville Muni. Arpt.,

RNAV Itwy -7, Original

* effective November 18,1976.
Houston, TX-Houston Intercontinental

Arpt., RNAV Rwy 14, Amdt. 2
Houston, TX-Houston Integcontlnental

Arpt., RNAV Rwy 26. Amdt. 1
Houston, TX-Houston Intercontinental

Arpt.,1TAVnwy 32, Amdt. 2

(Sees. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 US.C. 1438, 1354, 1421, 1510,
and Sec. 6(c) Department of Transportatlon
Act, 49 U.S.C. 1655 (c).)

Issued In Washington, D.C., on Oc-
tober 14, 1976. -

"o r.-Incorporation by reference provi-
sions In §§ 97.10 and 97.20 approved by the
Director of the Federal Register on May 12,
1969, (35 R 5610).

JAMES M. VINES,
Chief,

Aircraft Programs Division.
[1F Doc.76-40859 Filed 10-20-76;8:45 am]

IDocket No. 14932; Amdt. No. 162--4]

PART 152-AIRPORT AID PROGRAM
Processing Airport Development Actions

Affecting the Environment
The purpose of this amendment to Part

152 of the Federal Aviation Regulations
is to revise references to applicable pro-
cedures for processing airport develop-
ment actions affecting the environment,
and to incorporate Department of Trans-
portation Order 5610.1B and Federal
Aviation Administration Order 5050.2B
by reference.

Interested persons have been afforded
an opportunity to participate In the mak-

Ang of this amendment by a notice of
proposed rule making (Notice No. 75-32)
published In the FEDE nAL REGISTER on
August-20, 1975 (40 FR- 36516), anl by a
30-day extension of -the comment period
in NPRM 75-32A, published in the PV5-
ERAL REGISTER on September 30, 1975 (40
FR 44842). Due consideration has been
given to all comments received In re-
sponse to that notice.

'The revised environmental procedures
were set forth in an Internal directive,
FAA Order 50502A, Instructions for
Processing Airport Development Actions
Affecting the Environment (issued Feb-
ruary 24, 1975). FAA Order 5050.2A rep-
resented a comprehensive revision of
FAA's instructions for processing airport
development actions. The notice proposed
to amend Part 152 to implement the re-
vised- procedures and to make several
minor changes to reflect the transfer of
certain coordination responsibilities from
the Department of Health, Education
and Welfare (HEW) to the Environ-
mental :Protection Agency (EPA). FAA
Order 5050.2A was published in It- en-
trety as part of the notice. Based upon
'the comments received, both substantive
and editorial changes have been made.
Since a substantial number of pages were
revised and reprinted, the order has been
redesignated as FAA Order 5050.2B and
is incorporated by reference along with
DOT Order 5610.1B in I 152.23(a) (6) of
Part 152.

the revised procedures are based on
requirements of section 102 of the Na-
tional Environmental Policy Act of 19609
(Pub. L. 91-190); the Airport and Airway
Development Act of 1970 (as amended)
(Pub. L. 91-258) ; section 4(f) of the Do-
partnent of Transportation Act (49
U.S.C. 1653(f)); DOT Order 5610,1B,
"Procedures for Considering Environ-
mental Impacts" (39 PR 35234, Septem-
ber 30, 1974); and, Council on Environ-
mental Qdalfty (CEQ) Guidelines (40
CPR Part 1500; 38 FR 20550; August 1,
1973) .,To the extent that the above refer-
enced statutes and orders are directive,
the implementing procedures In FAA Or-
der 5050.2B, are not readily amenable
to change. However, all comments rec-
ommending changes or amendments
were carefully considered and where such
changes or amendments were permitted
by existing law and appeared to be bene-
ficial, changes have been made In Order
5050.2B.
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Notice 75-32 identified the prkic!palre-
visions in Order 5050.2A which were
made to clarify environmental require-
ments and to provide guidance relating
to environmental processes not covered
in Order 5050.2. With respect to those
items, and in response to comments re-
ceived, a number of changes have been
made in Order 5050.2. as follows:

For clarity, the order refers to "changing
a draft environmental Impact statement to a
negative declaration" instead of "terminat-
Ing- that action, and the circumstances in.
which this action is appropriate have been
more precisely stated,

The order previously listed a number of
development actions which were excluded
from the requirement for assessment. The
order now identifies those development ac-
tions and environmental circumstances
which require assessment and excludes all
others.

Guidance on approval of airport layout
plans (ALP) has been clarified by limiting
the applicability to items of development ap-
proved by the FAA for the first time. This
effectively eliminates retroactive application
of the requirement. Additionally, the types
of items subject to environmental approval
in the ALP have been substantially reduced,
and the procedures for conditional approval
of the ALP have been simplified, Including
the elimination of the requirement for spon-
sor acceptance.

Guidance on land-use assurances has been
clarified to recognze limitations on sponsor
capabilities in this regard.

Guidance on content of impact statements
and processing of statements has been fur-
ther clarified particularly in the areas of
Noise and Land Use. section 4(f) determina-
tions (DOT Act), Historical and Archeologi-
cal sites, Coastal Zone Management Pro-
grams, Endangered and Threatened Specles,
and Aght Emissions.

In addition to the revisions identified
In the notice and discussed above, ex-
tensive editing, consolidation, and reor-
ganization has been accomplished for
clarity, and a number of significant
changes or additions have been made, as
follows:

"Major new construction or expansion of
passenger handling and parking facilities"
has been defined and Identified as a develop-
ment item requiring environmental assess-
ment. This addition was necessary to reflect
1976 amendments to the Airport and Airway
Development Act.

More specific guidance relating to releases
from land covenants has been added.

Requirements relating to findings for mas-
ter planning grants have been deleted as re-
dundant in view of the provisions in the
order regarding airport layout plans and
specific development projects resulting from
master planning studies.

Guidance on the content of assessment
reports for negative declaration actions has
been further developed to include references
to impact categories and guidance for the
consideration and rejection of alternatives.

The checklist included as Appendix 2 (in.
Order 5050.2A) has been deleted as unneces-
sary in view of other editorial and organiza-
tion changes made.

Five flow charts have been added as Ap-
pendix 2 to illustrate the sequence of re-
quired actions and to Identify the party re-
sponsible for taking the action.

This amendment incorporates DOT
Order 5610.13 and FAA Order 5050.23
by reference in § 152.23 of Part 152.
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Copies of those documents may be ob-
tained from any FAA teRgional Offie
headquarters or any Airportg District
Office. Copies are also available for In-
spection in the Rules Docket, Oce ot
the Chief Counsel, FAA, Washington,
D.C.

Since this amendment relates to pub-
lic grants it may be made effective on less
than 30 days notice.

This amendment is made under the
authority of sections 11 through 27 of the
Airport and Airway Development Act of
1970 (as amended) (Pub. L. 258; 8& Stat.
220-233), and section 1.47(g) of the
Regulations of the Office of the Secre-
tary of Transportation (49 CFR 1.47
(g)).

In consideration of the foregoing, Part
152 of the Federal Aviation Regulations
is amended, effective October 21, 1976,
as follows:

1. By revising § 152.23(a) (6) to read
as follows:
§ 152.23- Procedures: Preapplication for

aid; accompanying information.
(a) * "
(6) The sponsor's environmental Im-

pact assessment report prepared in
conformance with Department of Trans-
portation 'Procedures for Considering
Environmental Impacts" (DOT Order
5610.13, 39 FR 35234; September 30,
1974), and Federal Aviation Administra-
tion "Instructions for Processing Airport
Development Actions Affecting the En-
vironment" (FAA Order 5050.2B 41 FR

-------- ; I October 21,1976). DOT Order
5610.1B and FAA Order 5050.23 are in-
corporated Into this Part and made a
part hereof as provided in 5 U.S.C. 552(a)
and pursuant to 1 CFR Part 51. Copies of
those orders may be examined in the
Rules Docket Office of the Chief Coun-
sel, FAA, Washington, D.C., and may be
obtained on request at any FAA Regional
Office headquarters or any Airports Dis-
trict Office.

2. By amending the first sentence in
§ 152.23(b) by Inserting the word "re-
port," between the words "statement,"
and "and."
§ 152.45 [Anended]

3. By'amending § 152.45(b) by delet-
ing the words "Secretary of Health.
Education and Welfare" and Inserting
in place thereof the words "Administra-
tor of the Environmental Protection
Agency."
§ 152.73 [Anendcd]

4. By amending § 152.73(b) by delet-
ing from the last sentence the word
"analysis" and Inserting In place thereof
the words "impact assessment report."
5. By amending 1152.73(e) by delet-

ing the words "Secretary of Health. Edu-
cation, and Welfare" and by inserting
the words "Administrator of the Envi-
ronmental Protection Agency."
Incorporation by reference provisIons ap-

IFound in the Notice section of this isaue
of the FDERAL 1EmsTm

proved by tba Director of the Pederal Regis-
ter, Septembe 27, 195.

Thsued in Washington, D.C., on Octo-
ber 12,1976.

JoHN L. MUmcas,
Admffstrator.

(PR Doc.7C-30-14 Piled 1-20-76;8:45 am]

Title 17--Commodity and Securities
Exchanges

CHAPTER I--COMMODITY FUTURES
TRADING COMMISSION

PART 140-ORGANIZATION, FUNCTIONS
AND PROCEDURES OF THE COMMISSION
PART 145-COMMISSION RECORDS AND

INFORMATION
Commission Central and Eastern Regional

Office;, Change of Address
Effective Monday, September 27, 1976,

the Central Regional Office of the Com-
modity Futures Trading Commission has
moved to new oMces located at Sears
Tower, 46th Floor, 233 South Wacker
Drive, Chicago, Tlinols 60606. The tele-
phone number for general Information
will be (312) 353-5990.

Effective Monday, October 4, 1976, the
Eastern Regional Office of the Commod-
ity Futures Trading Commission has
moved to new offces located at 1 World
Trade Center, 47th Floor, New York, New
York 10048. The telephone number for
general information will be (212) 791-
0790.

Prior to these changes of address, the
Commission had adopted rules and reg-
ulations, certain provisions of which con-
tain references to or addresses of the
Commission's Central and Eastern Re-
gional offlces. To reflect the new ad-
dresses in each of these provisions, the
Commisslon hereby adopts the follow-
Ing amendments to its rules and regula-
tions:

1. The first sentence of each of para-
raphs (a) and (c) of 5 140.2 of Part
140 of Chapter I of Title 17 of the Code
of Federal Regulations is amended to
read as follows:
§ 140.2 Region Officc--Regional Di-

rectors.

(a) The Central Region office is locat-
ed at Sears Tower, 46th Floor, 233 South
Wacker Drive, Chicago, Illinois 60606,
with a sub-oMce at Room 510, Grain Ex-
change Building, Fourth Street and
Fourth Avenue, South, Minneapolis,mN
55415, and Is responsible for enforcement
of the Act and administration of the pro-
grams of the Agency in the States of Illi-
nols, Indiana, Michigan, Minnesota,
Ohio, and Wisconsin.

(c) The Eastern Region office is locat-
ed at 1 World Trade Center, 47th Floor,
New York, New York 10048, and is re-
sponsible for enforcement of the Act and
administration of the program of the
Agency in the States of Alabama, Con-
necticut, Delaware, Florida, Georgia,
Kentucky, Malne, Maryland, Massachu-
Betts, Mississippi, New Hampshire, New
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Jersey, New York, North Carolina, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee, Vermont, Virginia, and West
Virginia.

* * * * *

2. The first paragraph of 5 145.6 of
Part 145 of Chapter T of Title 17 of the
Code of Federal Regulations is amended
to read as follows:
§ 145.6 Public Reference Facilities.

The Commisslonshall have public ref-
erence facilities at its principal offices
at 2033 JK Street, NW, Washington, D.C.
20581, telephone (202) 254-8630 and at
Its regional offices:
Sears Tower, 46th Floor, 233 South Wacker

Drive, Chicago. Illinois 60606, telephone
(312) 353-5990.

510 Grain Exchange Building, Minneapolis,
Minnesota 55415, telephone (612) 725-
2025.

4800 Main Street, Boom 356, Xansas City,
1issouri 64112, telephone (816) 374-2994.

Two Embacadero Center, Suite 975, San
Francisco, California --94111, telephone

(415) 556-7503.
1 World Trade Center, 47th Floor New York,

'New York 100M, telephone (212) 1791-
0790.

* * a * *

Dated: October 18,1976.
Wm uIs T. BAGLEY,

Chairman.
lP Do.76-30930 Plled 10-20-76;8:45 am]

Title 27-Alcohol, Tobacco Products and
Firearms

CHAPTER I-BUREAU OF ALCOHOL, TO.
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

iTD. AT-29; Reference No. 296]

PART 201-DISTILLED SPIRITS PLANTS
Corporate Officers and Directors;

Correction
In FR Doc. 76-25355, appearing at

page 36492 in the FEDERAL REGaSTER of
August 30, 1976, the statutory citation at
the end of 5 201.163b was omitted. As
added, the statutory citation reads as
follows:
§ 201.163h Changes in officers.

* * * • a

(Sec. 201, Pub. L. 85-859, 72-Stat. 1349 (26-
U.S.C. 5171,'5172))

Signed: October 13, 1976.
REX D. DAVMS,

Director.
[FR Doc. 76-3091 Filed 10-20-76;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 8-VETERANS
! ADMINISTRATION

PART 8-3-PROCUREMENT BY
NEGOTIATION

Medicines and Medical Supplies
Chapter 8 of Title 41, Code of Federal

Regulations, Is amended as set forth be-
low. Section 8-3.207 Is revised to remove
the limitation of $25,000 on authority of

specified contracting officers to negoti-
ate contracts for medicines and medical
supplies. Section 8-3209 is revised to re-
flect an editorial change for Improved
readability.

It is the general policy of the Veterans
Administration to allow time for inter-
ested parties to participate in the rule-
making process. However, the amend-
ments herein concern agency procedures
and practices. Therefore, the public
rulemaking process is deemed unneces-
sary in this instace.

1. In §S-3.207, paragraphs (a) (2), the
introductory portion of (b) preceding
paragraph (1), (c), (d), and (e) are re-
vised to read as follows:
§ 8-3.207 Medicines or medical sup-

plies.
Ca) General.
(2) When an individual is designated

to act in the capacity of one of the posi-
tions specified in this § 8-3.207, that in-
dividual is authorized to consummate
contracts in excess of $10,000 in the
same manner as the incumbent of the
position.

(b) Drugs and chemicals. The follow-
ing contracting officers are authorized to
negotiate contracts in excess of $10,000
for the purchase of drugs and chemicals:

10 . * IF S

(c) Prosthetic appliances. The follow-
Ing contracting officers are authorized to
negotiate contracts-in excess of $10,000
for the purchase of prosthetic appliances
defined as wheelchairs, hearing aids and
batteries, artificlal limbs, canes and
stump socks:

(1) Director, Supply Service.
(2) Chief, Procurement Division.
(3) Director, Veterans Administration

Marketing Center.
(4) Chief, Marketing Division for Ad-'

ministrative Medical Supplies and
equipment.

(5) One senior contracting officer,
Marketing Division for Administrative
Medical Supplies and Equipment, when
so designated by the marketing division
chief.

(d) Medical equipment The follow-
ing contracting officers are authorized to
negotiate cohtracts in excess of $10,000
for the purchase of equipment of this
nature:

(1) Director, Supply Service.
(2) Chief, Procurement Division.
(3) Director, Veterans Administra-

tion Marketing Center.
(4) Chief Marketing Division for

Medical Equipment.
(5) One senior contracting officer,

Marketing Division for Medical Equip-
ment when so designated by the market-
Ing division chief.

(e) Radiological and nuclear equip-
ment and supplies. The following con-
tracting officers are authorized to nego-
tiate contracts in excess of $10,000 for
the purchase of equipment and'supplles
of this nature:

(1) Director, Supply Service.
(2) Chief, Procurement Division.
(3) Director. 'Veterans Administra-

tion Marketing Cente.

(4) Chief, Marketing Division for Ra-
diological and Nuclear Equipmelt and
Supplies.

(5) One senior contracting omfcr,
Marketing Division for Radiological and
Nuclear Equipment and Supplies when
so designated by the marketing diviion
chief.

2. In § B-3.209, paragraphs (a) (2) and
the introductory portion of (b) preced-
ing paragraph (1) are revised to read as
follows:
§ 8-3.209- Subsistence supplics.

(a) * * *-
(2) When an individual is designated

to act in the capacity of one of the posi-
tions specified in this 1 8-3.209, that In-
dividual Is authorized to consummate
contracts in excess of $10,000 In the samo
manner as the incumbent of the position.

(b) The following contracting ollIcers
are authorized to negotiate contracts in
excess of $10,000 for the purchase of sub-
sistence supplies:

* * * * *

(72 Stat. 1114, sec. 205(c). 63 Stat. 30; (30
U.S.0. 210,40 U.S.C. 486 (c)))
. Effective date. These regulations are

effective October 21, 1976.
Approved: October 14,1976.
By direction of the Administrator.

ODELLW. VA ErN,
Deputy Administrator,

[FR Doc.76-30922 Filcd 10-20-70;8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[EGO 7(1-02]

PART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS, GENERAL
RULES AND REGULATIONS
Amateur Radio Service, Composition of

Call Signs
Order. In the matter of amendment of

Part 2 of the Commission's rules con-
cerning the composition of call signs in
the Amateur Radio Service.

Adopted: October 5, 1976.
Released: October 18, 1976.
1. On April 22, 1976 the Commission re-

leased Its First Report and Order in
Docket 20092, FCC 76-348, concerning
the amendment of Part 97 of the Com-
mission's rules to make special call signs
available to- Amateur Extra Class li-
censees. Subject to availabillty, specfto
unassigned "1 x 2" Amateur call signs
(that is, call signs consisting of one ]ot-
ter, one digit, and two letters) were
made available to Amateur Extra Class
licensees.

2. As we Indicated n our First Report
and Order in Docket 20092, the number
of unassigned 1 x 2 call signs Is small,
and the interest Extra Class liccnsees
have shown in obtaining such call signs
Is high. We therefore wish to mnke as
many 1 x 2 call signs as possible avail-
able to Amateur Extra Clan llcens e s.
As a first step in this direction, we are by i
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this order amending § 2.302 of the rules
to permit Issuance of 1 x 2 Amateur call
signs with suixes beginning with the
letter 'M% Call signs with suffixes begin-
ning with the letter "X"' are presently re-
served for use by experimental radio sta-
tions. The Commission has not issued
1 x 2 call signs to experimental radio sta-
tions for some time and has no intention
of so doing In the future. For this rea-
son, such call signs are available for as-
signment to stations In the Amateur
Radio Service. This amendment will
make 52 additional 1 x 2 Amateur call
signs available In each Amateur call
sign area. The present prohibition
against Amateur call sign suffixes be-
ginning withthe letter "X" will be con-
tinued-for all other Amateur call sign
formats.

3. Authority for this amendment ap-
pears in sections 4(1) and 303 of the Com-
munications Act of 1934, as amended. We
consider this to be a ilnor amendment
of the Commisson's rules, merely In-
creasing slightly the call signs available
to Amateur Radio Service licensees, and
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we therefore find that for good cause the
prior notice and public procedure provi-
sions of the Administrative Procedure
Act 5 U.S.C. 553, are unnecessary.

4. Accordingly, It is ordered, That Part
2 of the Commission's rules Is amended as
set forth below.

Effective November 2, 1976.
(Sees. 4,303,48 Stat., as amended, 10GC, 1082;
(47 UZ.C. 154,303).)

FEDEAL CODWNICATIONSCommissioxr?
VcENT J. MuLLifs,

Secretary.
Part 2 of Chapter I of Title 47 of the

Code of Federal Regulations is amended,
as follows:

1. In § 2.302. the table regarding Ama-
teur Radio Service call signs Is amended
to read as follows:
§ 2.302 Callsigns.

1 Commlssioners Fogarty and White not
parttclpating.

Class of station Compo.lton of cl1l sign Call tgn Ltb-

Experimental (Letter "X" follows the 2 lettmr, 1idigit, 3 lettrs ... . MA2XAA through RZ-)XZZ. WAZ.
digit). XA tli r r h WZgXZZ.

Amateur (letter I'M'may not follow letter, I digit, 1lcttcr.4 ....... . ElZ thorugh K~a.NIZ through NMZdigit). wIA throug W9_

A= -t e----.- ileter, ldIglt, 21ltt r '.............. XIAA through KgZZ. NMAA
through NFZZ. WIAA through

Amateur (letter "X" may not follow 1 letter, digit, 3 I. r .............. KIAAA through IKOZZZ. NIAAA
digit), throwuh NPZZZ. WIAAA tircugh• %NYOZZZ.

WV WWVB Ihrcugh wvr,

[FR Doc.76-30933 Fled 10-20-76;8:45 am]

Tile 49-'-Transportation
CHAPTER V-NATIONAL HIGHWAY TRAF-

FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No. 75-8; Notice 51

PART 571-FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Lamps, Reflective Devices, and Associated
Equipment

This notice amends 49 CFR 571.108,
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices, and Associ-
ated Equipment, to allow use of a two-
lamp rectangular headlamp system on
motor vehicles manufactured on or after
November 1, 1976.

On April 15, 1976, the agency proposed
(41 FR 15870) that a system of two
headlamps conforming to SAE Recom-
mended Practice J1132--"142mm x
200mm Sealed Beam Headlamp Unit,"
January 1976, be used as an option In a
two-headlamp system, and that appli-
cable referenced and subreferenced SAE
Standards and Recommended Practices
not specifically included In SAE J1132 be
those published In the 1976 SAE Hand-
book. A corrective notice was published
on May 6, 1976 (41 FR 18687) clarifying
that the headlamps would be "designed
to conform" with J1132, consistent with

other requirements for compliance of
lighting equipment, The comments have
received full consideration in adoption of
this amendment

The proposal was generally supported
by vehicle and lighting manufacturers.
Commenters indicated approval of the
relief of a design restriction and the al-
lowance of a greater choice of head-
lamps. Those who opposed the proposal
commented that it might be difficult to
obtain a replacement headlamp and that
the 2-lamp rectangular system would
complicate the supply-distribution net-
work. Others commented that new
mechanical almers would be required for
the two-lamp system.

In response to these comments, a study
of the introductory period of the 4-lamp
rectangular system demonstrated that
replacement lamps were generally
available, the supply-distribution net-
work functioned as well as with older
conventional headlamps, and that
rectangular lamps could be inspected
and properly aimed as well as, if not
better, than those with circular lenses.
Although the 4-lamp system required de-
velopment of a new mechanical almer,
the 2-lamp system will require only a
simple adapter for the aimer.

Lamp manufacturers commented that
the rectangular lamps may have more
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service performance dloulties than the
circular types However. T-nie the 4-
lamp System, the 2-lamp Type 2B sys-
tem provides improved aim, about 15 Per-
cent higher photometrics in low beam
performance, and up to 100 percent Im-
provement In high beam performance.

In accordance with recently enunci-
ated Department of Transportation
policy encouraging adequate analysis of
the consequences of regulatory action (41
FR 16200) the agency has evaluated the
economic and other consequences of this
action on the public and private sector,
including possible los of safety benefits.
Since the system Itself is an optional
one, In one sense there Is neither an ad-
verse or positive economic impact. A Type
23 headlamp is expected to cost 150 per-
cent of a conventional Type 2 headlamp
but because of the improved photo-
metrics of the lamp, the amendment
should result in an overall benefit to
safety.

The National Motor Vehicle Safety
Advisory Council has not taken a posi-
tion on the amendment.

In consideration of the foregoing a
new paragraph S4.1.1.34 is added to 49
CFR 571.108, Motor Vehicle Safety
Standard No. 108, to read as follows:
§ 571.108 Standard No. 103; Lamps,

reflective devices, and associated
equipment.

S4.1.1.34 (a) Instead of aheadlighting
system employing two Type 2, 7-inch
headlamp units, a passenger car, multi-
purpose passenger vehicle, truck, or bus
manufactured on or after November 1,
1976, may be equipped with a system of
two Type 2B headlamp units. A motor-
cycle manufactured on or after Novem-
ber 1, 1976, may be equipped with a sys-
tem of either one or two Type 23 head-
lamp units. Each Type 2B headlamp unit
,hall be designed to conform to SAE Rec-
ommended Practice J1132, "142mm x
200mm Sealed Beam Headlamp Unit,"
January 1976, except that paragraph 5
titled "Service Performance" is not ap-
plicable.

(b) Applicable referenced and sub-
referenced SAE Standards and Recom-
mended Practices not specifically in-
cluded in SAE J1132 are those published
in the 1976 edition of the SAE Handbook.

Effective date: November 1, 1976. Be-
cause the amendment relieves a restric-
tion and allows an optional means of
compliance, It creates no additional bur-
den upon any person. Accordingly, It is
found for good cause shown that an ef-
fective date earlier than 180 days after
publication In the FEDEPAL REGISTER is in
the public interest.
(ec. 103, 119 Pub. L. 83-563, 80 Stat. 718
(15 UZ.. 1392, 1407); delegation of author-
Ity at 49 CPR 1.50.)

Issued on October 13, 1976.
JomN W. SH1Ow,

Adminis4rator.
[FR Dac.lG-30742 Filed 10-20-7Z6;8.-45 am)j
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CHAPTER X-INTERSTATE COMMERCE
COMMISSION

[1x Parto No. MC-43; Ruling No. 126 (Cancels
Rultg 103.104. and 106) l

PART 1057-LEASE AND INTERCHANGE
OF VEHICLES

Administrative Ruling
OCTOBER 1,1976.

The following Is an administrative
ruling of the Bureau of Operations indi-
cating what is deemed by the Bureau to
be the correct application and inter-
pretation of the regulations prescribed
by the Commission governing the leasing
equipment by motor common carriers.
tract carriers, and the interchange of
equipment by motor cbmmon carriers.
Except where Commission or'court de-
cisions are cited, rulings of this kind are
tentative and provisional and are made
in the absence of authoritative decisions
upon the subject.

The Lease and Interchange Regula-
tions are set forth in Title 49 of the Code
of Federal Regulations Part 1057. The
rulings below generally follow the for-
mat of the regulations.

SECTION 1057.1 APPLcABiLIT
Question 1. Do the regulations apply

to the leasing of equipment to a private
carrier or a shipper by a person not an
authorized carrier?

Answer: No. The regulations have no
application to such leasing arrange-
ments. For such an arrangement to be
proper, the shipper lesseee must have
land exercise the exclusive right and
privilege of directing and controlling the
transportation service, and must assume
in significant measure the character-
istic burdens of the transportation busi-
ness, including full responsibility to the
public. H. B. Church, 27 M.C.C. 191 and
U.S. v. Drum, 368 U.S. 370.

Authorized carriers may not lease ve-
hicles to private carriers or shippers
except under the conditions specified in
§ 1057.6 of the regulations.

Question 2. Is a carrier holding only
temporary operating authority under
section 210a (a) subject to any of the
regulations?

Answer: No. Such a carrier is not an
"authorized carrier" under the definition
in § 1057.2(a). Allen, 84 M.C.C. 365, 368.

Question 3. When an authorized car-
rier leases vehicles for its use in trans-
porting commodities in intrastate com-
merce or under the exemption in Section
203 (b) (6) of the Act, do the leasing regu-
lations apply?

Answer: No, if the vehicles are used
solely for such transportation. If the ve-
hicles are also used for authorized inter-
state hauling, either alone or mixed with
Intrastate or "exempt" movements, the
leasing regulations are applicable.

Question 4. What particular advantage
Is there in leasing under the § 1057.3 (a)
exemption since It requires a written
lease, a receipt, Inspection, and identifi-
cation?

Answer: It allows a carrier to trip lease
a vehicle with driver under the condi-
tions stated, whereas the regulations gen-
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erally require a minimum of 30 days over the lessee's rights. To be lawful
where a driver Is furnished, there must be more than paper partic-

Question 5. When an authorized carrier Ipation by the trip lessee.
leases equipment from another carrier The Commission has condemned so-
under the § 1057.3(a) exemption, may the called trip leases under which the lessee
equipment be operated only to a point exerts little or no direction and control
which lessor Is authorized to serve? over the movement, and takes a flat pay-

Answer: No. The lessee must use the ment for Its part In the arrangement
equipment for transportation under Its without responsibility for claims or other
authority- in the direction of a point unexpected expenses, with the lessor car-
which the lessor s authorized to perve. rier providing the freight, and in tomo
The equipment may be leased for opera- cases already having it loaded before the
tion to any point before or beyond a point so-called lessee takes over the vehicle,
which lessor Is authorized to serve, so See Gregory, 74 M.C.C. 623; Stewart, 87
long as such operation Is in the general M.C.C. 681; and Watkins, 120 M.C.C. 02.
direction of a point which lessor'Is au- A trip-leasing situation found to be law-
thorzed to serve. ful is described in McLain-Purchaso-

Question 6. When. a vehicle is trip- Contract Carrier, Inc., 104 M.C.C 19.
leased by an authorized carrier from an- Question 10. May a trip lease under
other such carrier, as provided in § 1057.3 § 1057.3 (a) be followed by an intechango
(a), and is operated by the lessee beyond of the trip-leased equipment?
the points or territory the lessor is au- Answer: Yes, if the trip lease Is bona
thorized to serve, and there the lease fide and not a sham to disguise a through
ends and possession of the vehicle is re- operation by the lessor carrier, -there may
taken by the owner-lessor, may the ye- be an Interchange of the equipment from
hice then again be trip-leased by an au- the trip-lessee to the lessor carrier or to
thorized carrier for a return operation some other authorized carrier. See Ques-
In the direction of a point which lessor tion 9 above as to proper arrangement,
is authorized to serve? Question 11. With reference to the

Answer: No. Section 1057.3(a) permits § 1057.3(c) exemption, which require-
a vehicle regularly used in the service of ments, If any, are applicable to equip-
an authorized cariler to be trip-leased by ment leased for use wholly within a
another authorized carrier for operation municipality or commercial zone In col-
in the direction of a point which lessor is lection or delivery service?
authorized to serve. When a vehicle is so Answer: If the equipment is leased for
trip-leased, it Is not, for the duration of use by an authorized carrier in perform-
such lease, being used in the authorized ing Its own collection and delivery sorv-
service of the lessor. Therefore, it may ice, the inspection and Identification re-
again be trip-leased under § 1057.3(a) quirements apply. If the equipment is
only following its usage In the authorized leased by a person for use in performing
service of the lessor, collection and delivery service under con-

Question 7. What is the meaning of "a tract with an authorized carrier under
point which lessor Is authorized to the exemption provisions of section 202
serve"? (c) (2) of the Act, none of the require-

Answer: It means a point from which ments apply.
the lessor Is authorized to transport SECTION 1057.4-AuGmENTINo EQUIPMENT
traffic. This Is the obvious meaning since
the purpose of the exemption Is to pro- Question 12. The leasing agreement
vide a source of revenue to the lessor car- must be between the authorized carrier
rier for what otherwise would be a move- and the "owner" of the equipment, Who
ment of empty equipment back to one of Is the owner?
Its authorized pickup points. Answer: Under the definition in

Question 8. Must a trip lease under § 1057.2(f), "owner" means a person (1)
§ 1057.3 (a) be made only from the point To whom title to the equipment has been
at which the lessor's immediately prior Issued, or (2) who as lessee has the right
haul In the vehicle ended? to exclusive use of equipment for a period

Answer: No. The vehicle may be taken longer than 30 days, or (3) who has law-
empty to any point at which a suitable ful possession of equipment and has the
lease may be arranged to get the vehicle same registered and licensed In any State
headed back In the direction of the or States or the District of Columbia in
lessor's pickup area. Thus, after complet- his or Its name.
Ing a Denver to Chicago haul, a carrier Question 13. Is there any officlal or
may send his empty vehicle and driver prescribed leasing form?
to Peoria, Ill.,a nonservice point, where Answer: No. The actual conduct of
another carrier will trip-lease It for a the participating parties, rather than the
movement in the direction of Denver. words of a lease, determine whether the
The empty movement for the purpose of operation Is lawful.
leasing out the vehicle Is private carriage Question 14. May one written agree-
and requires no authority. See Sugar, ment cover the lease of more than one
308 I.C.C. 773. vehicle by the owner thereof to an aU-

Question 9. many trip-leasing arrange- thorized carrier?
ments reported in formal decisions have Answer: Yes. Any number of Individ-
been found unlawful. Why has this ually Identified vehicles may be covered
happened? by a single written agreement. Also the

Answer: Because the arrangements did parties may have a master agreement
not result in a bona fide operation by the containing the principal terms of the
lessee carrier. Rather they were shams leasing arrangement, with suitable
to disguise an operation by the lessor'- amendments, supplements, or addenda
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being made a part of the master agree-
ment from time to time to identify equip-
ment added or released, and to supply
additional terms applicable to particular
equipment. A copy of the lease agree-
ment must be carried in each powered
vehicle, together with any amendment
etc. applicable to that vehicle, unless in
lieu thereof a certificate as described in
§ 1057.4(d) (2) is carried.

Question 15. When may equipment be
leased to an authorized carrier for less
than 30 days?

Answer: A carrier may lease equip-
ment for less than 30 days for use in its
authorized operations provided:

1. The equipment is leased without a
driver.

2. The equipment is leased with a
driver, but:

(a) Is leased from another authorized
carrier for use in the direction of a point
which the lessor carrier is authorized to
serve-§ 1057.3 (a). See Questions 4
through 9 above.

(b) Has just completed a movement
of agricultural or perishable products-
§ 1057.4(a) (3) (i). See questions 38
through 44 below.

(c) Is owned or held under lease by an
authorized automobile or tank truck
carrier and leased or subleased to an-
other such authorized carrier-§ 1057.4(a) (3) (ii).

(d) Is used for ice and snow control
purposes-§ 1057.4(a) (3) (1ii).

(e) Is used in the transportation of
railway express or in substituted motor
for rail transportation of railroad, freight
moving on railroad billing between rail-
road stations--§ 1057.3 (b).

(f) Is used solely in commercial zone
operations-§ 1057.3(c).

Question 16. Is it a true statement that
a person claiming to be a motor carrier
through the use of the vehicles of others
mus t have and exercise direction and
control of the operations performed
with those vehicles?

Answer: Yes. This was said in Riss &
Co., 48 M.C.C. 327, 360, in Lease and In-
terchange, 52 M.C.C. 675, 679-682, and in
numerous decisions since including Peo-
ples Express, 108 M.C.C. 174, 180, Tank-
sley, 110 M.C.C. 674, Hatcher, 112 M.C.C.
706, and the decisions cited in Question 9
above.

Question 17. Section 1057.4(a) (4) re-
quires that the lease agreement provide
for the complete assumption of respon-
sibility for the equipment by the lessee.
Does this prohibit the parties from pro-
viding in the lease agreement that the
lessor will indemnify the lessee against
claims for damage arising out of the
negligence of the operation of the
vehicle?

Answer: No. The requirement that the
lease agreement provide for the complete
assumption of responsibility In respect to
the equipment by the lessee refers to re-
sponsibility to shippers, to the public,
and to the Commission. The lessee must
be primarily responsible to shippers, to
the public which may be injured in ac-
cidents, and the Commission as regards
the service rendered.

Lease and Interchange, 52 M.C.C. 675,
681.

So long as the lessee assumes these
basic -responsibilities, the indemnifica-
tion or "save harmless" clause In. the
lease affects only the relationship be-
tween the lessor and the lessee, and it is
not of itself a violation of the control
and responsibility requirement. It was
so held in Transamerlcan Freight v.
Brada Miller, 423 U.S. ____ (November
12, 1975).

Question 18. Does the relinquishing of
possession of a leased vehicle for repairs,
either to the owner or to a public garage,
constitute a violation of § 1057.4(a) (4) ?

Answer: The "exclusive possession" re-
quired by § 1057,4(a) (4) does not pre-
clude the carrier-lessee from sending a
leased vehicle to a public garage or to
a garage of the vehicle owner for re-
pairs, after which It is returned inmcdI-
ately to the carrier's service.

Question 19. Where the vehicle leased
by an authorized carrier breaks down,
may the lessor substitute another ve-
hicle without executing a new lease
agreement?

Answer: In such case, the lease of the
first vehicle would come to an end when
it is removed from service. It would,
therefore, follow that the lease of a
substitute vehicle by the authorized
carrier would be a new arrangement and
subject to all applicable sections of these
regulations.

*Question 20. May a carrier who leases
a vehicle with driver under an agree-
ment which complies with the regula-
tions, sublease such vehicle to, or inter-
change such vehicle with, another au-
thorized carrier?

Answer: Section 1057.4(a) (4) (1) states
that the lease may provide for consider-
ing the lessee as the owner for the pur-
pose of subleasing to other authorizd
carriers. If such subleasing is with driver.
it must be for a minimum 30-day period
unless a shorter period is permitted
under § 1057.3(a) or under the excep-
tions to § 1057.4(a) (3). If the carrier-
lessee is a common carrier It -ay inter-
change such equipment with the driver
to another common -carrier.

Question 21. Carrier A leases a vehicle
with driver for general use from Carrier
B for a period of 30 days or more. May
Carrier A within the 30-day minimum
period "sublease" the equipment with
driver back to Carrier B? Also, if Carrier
A leased the vehicle from an owner-
operator for 30 days or more, may It
"sublease" back to that owner-operator
to enable the latter to perform an es:-
empt agricultural movement in the lat-
ter's name?

Answer: Intermittent use of equip-
ment under a long term lease by the les-
sor and lessee is permissible if the car-
rier engages in authorized transportation
of household goods. See § 1057.4(a) (4)
(ii). In all other situations, the turning
back, of equipment by the lessee to the
lessor, whether It Is called a "sublease"
or merely an arrangement for use, Is
viewed as a termination of the lease by
mutual consent. If termination comes
before the expiration of the minimum
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30-day period, there results a violation
of the 30-day minimum requirement.

Question 22. Do the Intermittent op-
eration provisions of § 1057.4(a) (4) (Ii)
apply only to the lease of equipment by
one household goods carrier from an-
other such carrier?

Answer: No. The purpoise of this
section of the regulations is to allow
hauling agents who have entered Into
long term leases with the principal-car-
rier to use the leased equipment in their
own service when-it is not being used by
the principal-carrier. Whether the
hauling agent holds authority in its own
name or is an intrastate carrier is not
material.

Question 23. May an agent maintain
long-term leases witli two or more
carriers on the same vehicle at the same
time?
Answer: No.
Question 24. Must household goods

carriers who have long-term lease agree-
meats with hauling agents executle a
new lease agreement each time a vehicle
of an agent enters Its service?
Answer: No. Section 1057.4(a) (4) ii)

is construed to mean that a vehicle
which Is under a long-term lease to an
authorized household goods carrier may
be used by the latter on an intermittent
basis, and such carrier need assume the
pozzesslon, control, use, and responsibil-
ity required by the regulations only dur-
ing the time the vehicle Is being operated
by or for the authorized carrier under
the continuing lease agreement.

Question 25. Must carriers of house-
hold goods comply with § 1057.4(b) by
giving or taking receipts each time vehi-
cles operated on an intermittent basis
enter the service of the authorized
carrier?

Answer: No. This rule is construed to
mean that when the long-term lease
agreement is initially entered into, the
authorized carrier shall give the lessor a
receipt for the vehicle and no other re-
ceipt giving or taking is required until
the agreement Is terminated, at which
time the authorized carrier must obtain
a receipt from the lessor showing that
possession of the vehicle is relinquished.

Question 26. Is the method of compen-
cation prescribed?

Answer: No. The amount must be
determinable from the lease, but it may
be stated variously, such as so much per
mile, a percentage of the revenue the
greater or lesser of amounts figured
under alternate formulas, etc., or combi-
nations thereof. Compensation for the
equipment and the driver need not bt-
stated separately.

Question 27. What must the lease spec-
ify as to compensation?

Answer: The lease must specify the
method or manner n which the com-
pensation is to be determined, the terms
and conditions as to payment, and the
circumstances under which payment, in
whole or In part, will be withheld.

Where lessor's compensation is based
on a percentage of the revenue, the lease
must provide that upon lessors demand
the lessee 'hall furnish the lessor either
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a copy of the freight bill on shipments
he hauled, or make arrangements for
him to inspect the bill.

These requirements are § 1057.4(a)
(5).

Question 28. What provision Is made
for fuel-cost adjustments?

Answer: Section 1057.4(a) (5) requires
that payment to lessors responsible for
supplying fuel must be increased by an
amount equal to the increased cost of
fuel over the cost on May 15, 1973. De-
tails on procedure are given In the rule.
The special permission order there men-
tioned has been canceled.

Where carrier rates were increased
after May 15, 1973, to offset rising fuel
costs, and owners-drivers furnish fuel
and are paid a percentage of the revenue,
they- are not entitled to the double bene-
fit of the increase In their pay from the
rate Increase plus the difference between
the May 15, 1976, cost of fuel and the
present cost. Rather, the amount of the
pay Increase from the higher rates Is set
off against the amount of the Increased
fuel cost, with the owner-driver being
paid the difference. Badger Lines. Inc.,
Petition, 123 M.C.C. 320.

Question 29. May required receipts for
equipment be given by mail?

Answer: When no repreSentative of
the lessee Is present when its use of the
equipment under lease Is completed, as
may be the case In a one-way trip lease
using lessor's driver, the receipt is con-
sidered to have been given by the lessor
when It has been, placed In the mail by
the driver or other representative of the
lessor addressed to the lessee.

Question 30. When an authorized car-
rler trip-leases a vehicle from.an owner
for a-one-way movement, where that is
permitted by these regulations, to a point
on the line of a second carrier, and the
equipment is then Interchanged, may
the second carrier relinquish possession
of the vehicle at destination and obtain',
a receipt from the owner on behalf of

- the original lessee?
Answer: In such case, the authorized

carrier who utilizes the vehicle in inter-
change service on the last leg of the
movement may obtain-a receipt from the
owner and relinquish possession of the
vehicle provided there is a prior arrange-
ment whereby he would do so as agent
for the carrier with whom the lease was
originally made.

Question 31. Sections 1057.4 (c) and
(e) have requirements as to safety in-
spections and driver qualifications to In-
sure compliance with certain provisions
of the motor carrier safety regulations
of the Department of Transportation
when carriers augment their equipment.
Does this mean that the other provisions
of those regulations are not applicable?
Must these requirements be observed
when interchanging equipment?

Answer: The lease and interchange
regulations do not supersede, amend, or
in any way make inapplicable any part
of the motor carrier safety regulations
of the Department of Transportation.
The safety inspection requirements of
§ 1057.4(c) s in addition to periodic in-
spections required under the safety re-

gulations, and by reason of I 1057.5(d)
It applies when interchanging as well as
when augmenting equipment. The driver
qualification requirements of § 1057.4(e)
are In the nature of a reminder as to
what the Department of Transportation
requires as to new -drivers. A similar pro-
vision was not considered necessary In
§ 1057.5 because any driver of an Inter-
changed vehicle already would be In the
service of an authorized carrier; but
there is no relaxation of the qualifica-
tion requirements as to such drivers.

Question 32. Section 1057.4(c) requires
that an inspection of the vehicle be made
by a person who Is competent and quali-
fied to make such inspection and has
been duly authorized by the carrier to
make such Inspection as a representa-
tive of the carrier. May the carrier ap-
point as its representative to make such
Inspection a driver or other employee
of the person owning the equipment?

Answer: No. The person making the
Inspection must make it as a represent-
ative of the carrier under whose rights
the transportation will be performed, and
the carrier may not employ as Its repre-
sentative a person who has an adverse
interest, such as the driver or an em-
ployee of the owner. See Bowling Green,
74 M.C.C. 167 and Powell, 77 M.C.C. 50L
However, an impartial person not an em-
ployee of either carrier may make the
inspection though at other times he may
make Inspections for the owner. See the
answer to Question 33 below.

Where an individual under a long-term
agreement to act as Its exclusive agent
in the handling of such carrier's busi-
ness, including furnishing equipment,
solicitation (and) booking of shipments,
issuing freight bills or bills of lading, re-
ceiving drivers' reports, and collecting
and accounting for transportation
charges, such person, even though he be
the owner of the equipment, may make
the required inspection, provided the au-
thorized carrier has found such agent
competent and qualified to do so and has
duly authorized him to make such In-
spection.

Question 33. May a carrier designate a
garage as its representative to make in-
spections, as required under § 1057.4(c) ?

Answer: A carrier may not authorize
a garage to make the inspection, but it
may authorize one or more competent
and qualified named employees of a pub-
lc garage to make the inspection for It,
even though such named employees also
are authorized to make inspections for
other carriers with which the first car-
rier interchanges equipment.

Question 34. Section 1057.4(c) requires
that an official of the carrier or a super-
visory employee responsible for safety
compliance must certify on the inspec-
tion form that the person making the In-
spection-was competent and qualified to
make such inspection. Must the carrier
official or employee personally sign each
such form?

Answer: The certification may be
placed on the inspection form at any
time after the form is completed and filed
by the person making the inspection. It
Is assumed that the official or employee

will have determined in advance that the
person making the inspection was quail-
fled and competent. The manner or
method by which the official or employee
affixes his signature on the inspection
form Is left up to him so long as he as-
sumes responsibility for any certification
to which his signature Is so affixed.

Question 35. May a carrier Inspect or
have a vehicle inspected as required by
§§ 1057.4(c) or 1057.5(d), prior to or at
a point other than at the time and place
where possession thereof Is taken?

Answer: No. The above sections pro-
vide that where the Inspection shows that
the vehicle Is not in compliance with the
safety regulations of the Department of
Transportation, possession shall not be
taken (Q 1057.4(c)), and it Is the duty of
the carrier acquiring the equipment in
interchange service to refrain from op-
erating the equipment until the defects
have been corrected (Q 1057.5(d)). It,
therefore, follows that the Inspection
must be made at the time and place
where the carrier takes possession of and
assumes responsibility for the vehicle,
See Vance-Purchase-Northern, 87 M.C.C,
545.

Question 36. Sections 1057.4(d) and
1057.5 (e) require that Identification de-
vices be of durable material. What Is
meant by "durable material"?

Answer: The term "durable material"
Is construed to mean a material with the
capacity of continuing in use indefinitely.
Examples of the material to be used, that
Is wood, plastic, or metal, indicate that
a substantial or lasting material shall be
used for Identification devices. Paper,
cloth or other material which will not
withstand weather or wind conditions in-
definitely is not considered to be durable
material.

Question 37. May shipper equipment be
leased by motor carriers?

Answer:_Yes. Vehicles with or without
drivers may be leased from shippers
provided the leasing regulations are ob-
served. If the vehicles are used in
transporting goods of the shipper-lessor,
section 225 of the Act requires tariff pub-
lication of the payment. No payment
should exceed what the carrier normally
pays nonshipper lessors for similar
equipment. Compare Payment for Leased
Motor Vehicles, 276 I.C.C. 675 and Al-
lowances, 258 I.C.C. 371, 378. Carriers are
not required to lease equipment offered
by shippers, and they may not make
leasing contingent upon the shipper-
lessor using the carrier's service.
SECTION 1057.4(a) (3) (1) -EQuIPMr.NT
UsEr IN AGRICULTURAL on PEnIsnAsIL
OPERATIONS
Question 38. Is leasing of vehicles for

use In hauling agricultural or perish-
able products covered by § 1057.4(a)
(3) () ?

Answer: No. This section describes how
carriers may lease for less than 30 days,
for use in their authorized operations,
vehicles and drivers which have Just
completed a movement of agricultural or
certain perishable products. All of the
augmenting regulations apply except the
30-day provision.
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Question 39. 'What vehicles used in
agricultural or perishable operations
come within the exception to the 30-day
requirement in § 1057.4(a) (3) (1) ?

Answer: Provided the statement re-
quired by § 1057.4(a) (3) (i) is obtained.
the 30-day requirement does not apply
to: (1) Any vehicle, regardless of who
owns or is operating it, which has com-
pleted a movement in private or for-hire
carriage of property consisting or ordi-
nary livestock, fish (including shell fish),
or agricultural (including horticultural)
commodities (not including manufac-
tured products thereof), and is next used
by an authorized carrier:

(a) In a single loaded movement in
any direction, or

(b) In one or more of a series of move-
ments, loaded or empty, in the general
'area in which the equipment is based, or

(c) In first a movement described in
(a) above, and then a movement de-
scribed in (b) above.

(2) Any vehicle described in (a), (b),
or (c) below, which is used by an au-
thorized carrier in a single movement or
in one or more of a series of movements,
loaded or empty, in the general direction
of the general area in which the equip-
ment is based:

(a) Any vehicle controlled and oper-
ated by a farmer when used in the trans-
portation of his agricultural (including
horticultural) commodities or products
thereof, or in the transportation of
supplies to his farm.

(b) Any vehicle controlled and oper-
ated by a cooperative association or fed-
eration of cooperative associations of
the kind referred to in section 203(b) (5)
of the Interstate Commerce Act.

(c) Any vehicle of a private carrier of
property used regularly in the trans-
portation of property-of a character em-
braced within section 203(b) (6) of the
Interstate Commerce Act, or perishable
products manufactured from perishable
property of a character embraced within
section 203(b) (6).

It will be seen that if a vehicle qualifies
under (1) above, that is, has completed a
movement of ordinary livestock, fish, or
agricultural commodities, such as are
referred in section 203 (b) (6) of the Act,
the first movement in which it is used
by the authorized carrier may be in any
direction, whereas, if the vehicle has not
completed a movement of such property,
but nevertheless qualifies under (2)
above, any movement in which it is used
by the authorized carrier must be in the
general direction of the general area in
which the vehicle is based. In returning
to the general area of their base, all such
vehicles may use any reasonably direct
route.

Question 40. What is the meaning of
"general area in which such motor vehi-
cle is based"?

Answer: Ordinarily, It is the area in
which the vehicle is kept when not in
use and to which it normally returns
when empty. A carrier may establish a
temporary base for a given period, as,
for example, a seasonal base for some or
all of its vehicles in an area where agri-
cultural commodities are plentiful. This

then becomes for the season the area in
which the motor vehicle is based.

Question 41. May the vehicles of an
authorized carrier who also conducts op-
erations within the 203(b) (6) exemption
be trip-leased by another carrier at the
completion of the exempt transpor-
tation?

Answer: Section 1057.4(a) (3) (1) spec-
ifies the conditions under which a vehi-
cle used in exempt operations may be
trip-leased. This section Is applicable
whether the vehicle be that of an au-
thorized carrier or other, so long as It
qualifies by reason of having completed
a movement covered by the exemption.

Question 42. Under § 1057.4(a) (3) (1)
(c) the authorized carrier which takes
over the equipment must receive a state-
ment signed by the owner or someone
duly authorized to sign for the owner,
authorizing the driver to lease the equip-
ment. Since certain of the information
required to be in the statement usually
would not be known by the owner at the
time the vehicles are dispatched from
the origin, how may such a statement be
prepared?

Answer: The requirements of § 1057.4
(a) (3) (1) (c) will be met if the owner of
the equipment, prior to dispatching the
vehicle, signs a statement authorizing
the driver to lease the equipment to an
authorized carrier and includes therein
a statement which duly authorizes the
driver to sign for the owner the remain-
der of the statement required to be given
to the authorized carrier. At the time the
vehicle is leased to the authorized car-
rier the driver then may complete the
statement by certifying that the vehicle
meets the qualifications of § 1057.4(a)
(e) () (), and specifying the required
information as to the last movement.

Question 43. When an authorized car-
rier trip-leases a vehicle under the pro-
visions of § 1057.4(a) (3) (1) and operates
it in a movement to a point beyond the
general area in which the vehicle is
based, may the same carrier or another
authorized carrier then trip-lease the
vehicle for a movement in the general
direction of that base area?

Answer: In interpreting sections 204
(f) (1) and (2) of the Act, on which
this provision of the leasing regulations
Is based, It is necessary to bear in mind
that the purpose of Congress was to pro-
vide a means whereby vehicles covered
by those sections having nade an out-
bound movement in the service of their
owners may be trip-leased to authorized
carriers to enable them to have revenue
hauls back to their base area.

A vehicle qualified by reason of hav-
ing completed a movement of ordinary
livestock, fish (including shell fish), or
unmanufactured agricultural or horti-
cultural commodities may next be trip-
leased by an authorized carrier in a sin-
gleloaded movement "in any direction"
in addition to a subsequent movement or
movements in the general direction of
the base area, hence where the first
movement of such vehicle goes beyond
the base area, there may be additional
trip-lease movement or movements in
the direction of the base area, but once

these additional movements reach or
pass the base area, the vehicle may not
again be trip-leased to an authorized
carrier until It has completed another
qualifying outbound trip in the service
of its owner.

A vehicle which does not qualify for
trip-leasing as explained just above, but
does qualify by reason of Its being oper-
ated by a farmer or cooperative associa-
tion, or regularly used by a private
carrier of perishable products manufac-
tured from perishable agricultural corn-
modities, is not permitted a first trip-
lease movement in any direction but only
movements in the general direction of
its base area, hence when the first or
subsequent movements reach or pass the
owner's base area, the vehicle may not
again be trip-leased to an authorized
carrier until It has been returned to the
qualifying operations of Its owner.

Question 44. What Is the meaning of
the language "perishable products man-
ufactured from perishable property of a
character embraced in section 203(b)
(6)" as It is used in § 1057.4(a) (3) () ?

Answer: "Perishable" Is interpreted to
mean inherently subject to rapid de-
terioration, decomposition, or decay.
Canned goods, dried, dehydrated and
preserved goods, bottled goods, or other
goods which must be kept under refrig-
eration to avoid rapid deterioration, de-
composition or decay, are perishable
products.

Question. To be within the quoted
language, the products must themselves
be perishable and must be manufactured
from property that is both perishable and
of a kind embraced in section 203(b) (6)
of the Act. Thus, perishable products
manufactured from fresh fish (including
shell fish), from fresh fruits and fresh
vegetables, from fresh eggs and fresh
poultry, from fresh milk (such as but-
ter and cheese), and from other perish-
able commodities embraced in section
203(b) (6) of the Act, are within the
quoted language. Products manufac-
tured from grain are not within that
language because grain is not perishable.
Livestock is not a perishable commodity,
therefore, meat and meat products are
not within the quoted language. Ex Parte
MC-43, 91 M.C.C. 877.

Srcrxou 1057.5--I, rAcmu o oF
EqunwT

Question 45. May two authorized com-
mon carriers interchange at a point at
which neither is authorized to originate
shipments?

Answer: No. Section 1057.5(b) re-
quires that each carrier have appropriate
authority to perform its portion of the-
through movement. Thus, the first car-
rier must have authority to transport
the shipment from origin to the inter-
change point and the second carrier must
have authority to transport the ship-
ment from such interchange point to
destination or to a point where It will be
further interchanged with a third such
carrier.

Question 46. Must a separate agree-
mentbe made to cover each vehicle which
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Is Interchanged between authorized com-
mon carriers under § 1057.5?

Answer: No. A master agreement to
cover all vehicles Interchanged between
particular carriers Is permissible pro-
vided the required inspection Is made of
each vehicle which Is interchanged. The
vehicles need not be listed,in the master
agreement if the inspection form identi-
fies the vehicle and the point of inter-
change, is properly completed and
signed, and a master interchange agree-*
ment,

Question 47. Must the required inspec-
tion be made at the interchange point?

Answer: Yes. Until the inspection is
completed, control over the equipment
is not tranferred. An inspection made be-
fore or after the equipment passes
through the point or area of service
common to both carriers (the inter-
change point) does not meet the require-
ments. Vance-Purchase-Northern, 87
M.C.C. 545. -

Question 48. Who may make inspection
of equipment acquired In interchange?

Answer: Section 1057.5(d) requires
that the Inspection be made in the man-
ner provided In § 1057.4(c) of the regu-
lations. See Questions 31 through 35
above.

Question 49. Must commonly con-
trolled carriers comply with the inter-
change regulations?

Answer: With one exception, they
must comply in the same manner as if
they were unaffiliated. New Dixie-Con-
trol-Jocle, 75 M.C.C. 659. The exception
is that if the carriers jointly maintain

'and administer a uniform safety pro-
inspection Immediately prior to the
start of the movement in which the in-
terchange occurs, no inspection is re-
quired at the interchange point. See the
last sentence of § 1057.5(d).

Question 50. Carrier A trip leases a
vehicle and driver to Carrier B urider
§ 1057.3(a) for a movement by the latter
In the direction of a point which Carrier
A serves. Upon arrival there, Carrier B
interchanges the vehicle, load, and driver
to Carrier A and the latter will complete
the movement to Its destination. Is this
permissible? Is Carrier A rdquired to in-
spect the equipment at the interchange
point and execute an interchange agree-
ment?

Answer: Equipment moving under a
trip lease may be interchanged to the
lessor carrier or to some other carrier.
Interchange at the termination of the
trip lease is mentioned as a possibility
in § 1057.3(a).

If Carrier A takes back the equipment
at the interchange point it still must In-
spect It as required by § 1057.5(d), be-
cause the equipment has been operating
under the control and direction of Car-
rier B. However, In such a situation, since
the equipment is returning to the service
of its owner, an equipment interchange
agreement would be meaningless and is
not required. If some other carrier takes
over the equipment in interchange, both
an agreement and an inspection would be
required.

The trip lease must be bona fide, and
not merely a convenient means whereby
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Carrier A can haul its freight under Car-
rtr B's rights. See Question 9 above.

Question 51. What may the last car-
rier do with Interchanged equipment
after the through movement is com-
pleted?

Answer: The last carrier may trip lease
the equipment and driver to other au-
thorized carriers for the return if it has
appropriate operating authority, or re-
turn it empty to whatever point the
owner designates. The owner, of course,
has the right to specify which shall be
done and the terms under which it will
be done. See in this connection § 1057.5
(f).

Question 52. May motor common car-
riers Interchange equipment where the
line haul Is by piggyback rail service?

Answer: Two or more motor common
carriers participating in an equipment
Interchange movement may substitute
rail service for the line haul If the 'ir-
cuity requirements of the piggyback reg-
ulations (49 CFR 1090.5) are met, even
though the train does not traverse the
common point at which the motor car-
riers would have lead to interchange in
highway operations. The carrier receiv-
ing the equipment at the end of the rail
haul must inspect it.

Question 53. May equipment be inter-
changed at state or foreign borders?

Answer: A border line Is not a com-
mon point at which Interchange of
freight or equipment may be carried out.
Farmers, 45 M.C.C. 267 and Heavy Haul-
ers, Ine.,-Purchase-Baker, 75 M.C.C, 75.

However, a foreign carrier holding
I.C.C. authority between the border and
a United States point may interchange
loaded equipment at that U.S. point with
a U.S. carrier which equipment has come
from or is going to the foreign country.
The requirements of § 1057.5 apply re-
gardless ofothe length of the hauls.

Where -a U.S. carrier holds I.C.C. au-
thority that reaches a crossing point on
a foreign border, and permission from
the foreign country to enter, any inter-
change of equipment In the foreign coun-
try is subject to that country's regula-
tions, If any, and not to the I.C.C.s reg-
ulations.
SscnioN 1057.6-R.rTAL Op EQUIPMN=T

TO PRIVATE CARRIERS AND SHIPPERS

Question 54. Generally what does
i 1057.6 prohibit and allow?

Answer: Neither common nor contract
carriers may rent equipment with drivers
to private carriers or shippers, except for
use in distributing newspapers or within
commercial zones.

Common carriers (other than those
transporting wholly for and on the bill-
ng of railroads) may not rent equipment

without drivers to private carriers or
shippers, except for use in distributing
papers or within commercial zones.

Contract carriers may rent equipment
without drivers to private carriers and
shippers if they first obtain approval of
the Commission, such approval not being
necessary if the carrier transports piop-
erty wholly for and on the billing of rail-
roads, or if the equipment is to be used

In distributing newspapers or within
commercial zones.

Question 55. What is the status of a
carrier holding both common and con-
tract authority?

Answer: It Is subject to the common
carrier prohibitions, and may not take
advantage of the more liberal contract
carrier provisions.

Question 56, May an authorized car-
rier which owns or controls a separate
leasing or rental corporation permit such
a corporation to lease or rent vehicles to
private carriers or shippers?

Answer: If the separate leasing or
rental corporation conducts a bona fido
business of leasing or renting vehicles to
the general public, Irrespective or wheth-
er it uses the transportation services of
the carrier, this is permissible. However,
an authorized carrier may not use a loas-
ing or rental company which It owns or
controls as a device by which concessions
or rebates may be granted to shippers,
nor allow the busness to be conducted
In such a way as to result In discriminate
or other practices which are unlawful
under the Interstate Commerce Act. See
nyder-Control-Miller, 70 M.C.C. 265 and
Kampo, 91 M.C.C. 879, the latter decision
holding that where a separate corpora-
tion is set up merely to lease equipment
to particular shippers, It is Improper.

Question 57. Is leasing for use in Intra-
state or exempt-commodity hauling for-
bidden by § 1057.6?

Answer: An authorized conunon or
contract carrier Is not forbidden by the
rules to lease equipment, with or with-
out drivers, to private carriers, shippers,
or other for-hire carriers, for use solely
in transporting shipments in intrastate
commerce. See the definition of "shipper"
In § 1057.2(b) of the regulations, also
secfton 202(b) of the Act'whch reserves
to the States the regulation of intrastate
commerce by motor carriers. Likewise,
leasing to other for-hire carriers for use
in transporting exempt commodities Is
not forbidden.

Question 58. An authorized common
carrier delivers a tralerload of goods to
a consignee who wishes to retain the
loaded trailer for several days so that
he can conduct an advertised sale of the
goods directly from the trailer. Is this
prohibited by the § 1057.6 of the leasing
regulations?

Answer. No. Since the trailer Is not to
- be used by the consignee for performing
transportation, the prohibition Is j 1057.0
does not apply. Detention charges would
apply after expiration of the free time.

Question 59. Under § 1057.6(b), may a
railroad or a corporation anlated with
or controlled by such railroad, which per-
forms operations under Part 1r of the
Act, rent vehicles without drivers to pril-
vate carriers or shippers?

Answer: No. The exception to this rule
applies to authorized carriers transport-
ng wholly for and on the billing of rail-

roads and does not except the authorized
common carrier railroad or subsidiary or
affiliated corporation from the prohlbi-
tion against renting vehicles without,
drivers to private carriers or shippers.
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Qustion 60. Might ooncessions, prefer-
ence etc. be involved In leasing to
shippers?

Answer: Yes. In alInstances in which
the rental of equipment to shipers Is
permissible it must be borne in mind that
-the arrangement, including any charge,
should be such as to avoid discrimina-
tion and preference by a common carrier,
or the giving of a concession or rebate
by either a common or contract carrier.
Rental of equipment for a noncompen-
satory charge, in consideration of receiv-
ing transportation business from the
user, amounts to a concession. Charges
for Use of Trailers, 49 M.C.C. 272.

The fact that the equipment is to be
used in intrastate transportation, or in a
foreign country, does not cure the un-
lawfulness in a preferential arrangement.
Compare Armored v. B.D.C., 92 M.C.C.
665, where free intrastate transportation
given to an interstate shipper was held
to be a violation of section 216(d) of the
Act. JoEL E. BUNS,

Director.
[F Doc.76-30968 Filed 10-20-76;8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER I--4U.S. FISH AND WILDLFE

SERVICE, DEPARTMENT OF THE IN-
TERIOR

PART 32-HUNTING
Moosehom National Wildlife Refuge,

Maine
The following special regulation Is Is-

sued and Is effective during the period
November 8 through November 27, 1976.
Administrative and biological needs re-
quire the Moosehorn Refuge deer hunting
season to be held concurrent with the
Maine State hunting season. It Is there-
fore found impracticable to issue regula-
tions that would be effective 30 days after
publication in accordance with Depart-
ment of the Interior general Policy.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

MAINE
MOOSEHORN NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Moose-
horn National Wildlife Refuge, Maine, Is
permitted except on areas designated by
signs as closed, during the State firearms
season, November 8-27, 1976. This open
area, comprising approximately 21,000
acrgs, is delineated on maps available at
Refuge Headquarters, P.O. Box X, Calais,
Maine 04619, or from the Regional Di-
rector, U.S. Fish and Wildlife Service,
Post Office and Courthouse Building,
Boston, Massachusetts 02109.

Hunting shall be in accordance with
all applicable State regulations covering
the hunting of deer.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
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Code of Federal Regulations Part 32, and
are effective through November 27,197.

WLUX C. ASMi
Acting Regional Director,

U.S. Fish and WIife Servce
OCTOBER 13, 1976.

[Pr Doc.76-30875 Filed 10-20-70;8:45 aml

PART 32-HUNTING
Trempealeau National Wildlife Refuge Sub-

Unit, Upper Misslssippi River Wildlife
and Fish Refuge, Wisconsin
The following special regulation s is-

sued and is effective on October 21, 1976.
§ 32.32 Special regulations; big game,

for individual wildlife refuge areas.
WISCONSIN

TREMPEAU NATIONAL WILDLIFE RVUGZ
SuB-UNIT, UPzR Mlssissmi Rnvz
WILD LmF AMw FIsII RXUiGZ
The public hunting of deer on the

.Trempealeau National Wildlife Refuge
sub-unit of the Upper Mississippi River
Wild Life and Fish Refuge is permitted
on 680 acres. Maps of the area are avail-
able at the District headquarters at
Trempealeau National Wildlife Refuge,
Trempealeau, Wisconsin 54661.

Hunting shall be In accordance with
all applicable State regulations covering
the hunting of deer subject to the follow-
ing conditions:

(1) The season shall extend from No-
vember 20, 1976 through November 28,
1976.

(2) Only holders of special permits will
be allowed to hunt deer and only for
those days indicated on the permit.
Twenty-four (24) permits by public
drawing. Applications for permits are
available from Trempealeau National
Wildlife Refuge, Trempealeau. Wiscon-
sin. One-half (12) of the permIts are
issued for Saturday, November 20, and
twelve (12) for November 21, 1976. Any
hunter not successful on those days will
be allowed to hunt for the remainder of
the season.

(3) No shooting may be done within a
safety zone (posted) around the head-
quarters area or within 100 feet of any
traveled road.

(4) Vehicles are restricted to desig-
nated roads.

(5) All hunters must check into the
headquarters prior to hunting and check
out each day after hunting.

(6) Permitted weapons are shotguns
with rifled slugs only.

The provisions of this special regula-
tion supplements the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through November 28,
1976.

CHARLEs A. HUGmHTT,
Acting Regional Director.

[FR Doe v6-c06 Flied 10-20-76,8:45 am]
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Title 15--Commerce and Foreign Trade
CHAPTER Ill--DOMESTIC AND INTERNA-

TIONAL BUSINESS ADMINISTRATION
DOPATMENT OF COMMERCE

SUBCHAPTER 8-EXPORT ADMINISTRATION
REQULATIONS

PART 369-RESTRICTIVE TRADE
PRACTICES OR BOYCOTTS

Reporting Requirements, Boycott-Related
Requests

Section 369.4 of the Export Adminis-
tration Regulations was recently
amended to provide for public inspection
and copying of reports submitted to the
Department of Commerce with regard
to requests received on or after October 7,
1976, to comply with restrictive trade
practices or boycotts fostered or Imposed
by foreign countries against other coun-
tries friendly to the United States (Fim-
ZeAL RzGiTcs of October 13, 1978 (41
FR 44861)). This publication further
amends 1369.4, and revises the related
reporting forms. These revisions are in
further Implementation of the Presi-
dent's directive to the Secretary of Com-
merce dated October 7, 1976, which was
published as a part of the October 13th
FDERAz Rzxsrr notice.

One principal change effected hereby
Is the elimination of multiple transac-
tion reports for restrictive trade practice
and boycott-related requests, as de-
scribed in Section 369.3. The receipt of
all such requests must now be reported,
in accordance with the requirements of
Section 369.4 as now revised, on a single
transaction basis. Accordingly, quarterly
reporting has been eliminated. These re-
quests are now required to be reported
within fifteen calendar (not business)
days after the end of the month in which
the request or action became reportable.
These changes will simplify in a number
of ways the processing of information
submitted to this Department, Including
the elimination of the large volume of
reports shortly after the end of a quar-
ter. Enforcement will also be simplified.

For example, a boycott-related request
as described In § 369.3 which is re-
ceived by a firm in October must be re-
ported to this Department, in accordance
with the revised 5369.4, and post-
marked on or before November 15th.
Similarly, such requests received during
the month of November must be reported
and postmarked on or before December
15th. For this quarter, reports no longer
can be filed on a multiple transaction
basis in January. While reports maybse
accumulated and filed monthly, it is
urged that reports instead be made of
each request soon after It is received.
Your cooperation will further assist
processing by this Department.

A further major change is the revision
of the reporting forms to clarify am-
biguities and to permit easier data proc-
essing, in part to respond to suggestions
reflected in reports recently Issued by the
House Committee on Government Opera-
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tions and the House Committee on Inter-
state and Foreign Commerce. In addi-
tion, the revised Section 369.4 and report-
ing forms provide Apecific guidance as
to how the reporting entity may request
this Department to protect business
proprietary information from public in-
spection and copying pursuant to ap-
Plicable sections of the Freedom of In-
formation Act, as amended (5 U.S.C.
-§ 552). Other than the first printing,
the revised reporting forms will have a
tear-off section which will simplify han-
ding and separation of this material by
this Department.

All reports made after the date of this
notice must utilize the new forms DIB-
621P (Rev. 10-76) or DIB-630P (Rev.
10-76), as appropriate, accompanied by
the required supporting documentation.
Further, each boycott-related request or
action must be reported on a separate
form. Reports filed on older version's of
these forms will be returned for refiling
within a stdted period of time. The De-
partment presently has astock of the re-
vised forms, which will be available at
Departmental field offices within a few
days. The Department will in the near
future mail an Export Administration
Bulletin to all subscribers to the Export
Administration Regulations. A separate
mailing of an interim supply of revised
reporting forms will also be made within
a few days to all persons and firms which
have previously reported the receipt of
a boycott-related request to the Depart-
ment of Commerce.

A separate procedure will remain in
effect for reports of requests which, on
their face, could have the effect of dis-
criminating against American citizens or
firms, as described in Section 369.2. Re-
ports of this type of request must be filed
On a separate form DIB-630P (Rev. 10-
76), within fifteen calendar (not busi-
ness) days after receipt.

The reporting requirements have also
been revised to state more clearly that a
person or firm which takes an action in
reliance upon a guidebook or similar pub-
lication, or in anticipation of the receipt
of a boycott-related request, must report
that action in timely fashion. A fuither
clarification states that the receipt of a
boycott-related request in bid. or pro-
posal documents, or in a trade oppor-
tunity, must be reported in a timely
fashion, whether or not any response is
made to the bid invitation, proposal or
trade opportunity.

As was reflected in the above-refer-
enced October 13 FEDERAL REGISTER no-
tice, information in reports of boycott-
related requests which were received by
a reporting person or firm on or after
October 7, 1976, will be made available by
the Department for public inspection
and copying. The exception will be busi-
ness proprietary Information (such as
quantity, value, commodity and foreign
consignee), which will be withheld by the
Department under applicable provisions
of the Freedom of Information Act, as
amended (5 U.S.C. t 552). The material
to be made available will be located in
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the DIBA" Freedom of Informaation
Facility, Room 3100, 14th and Constitu-,
tion Avenue, N;W., Washington, D.C.
20230.

Part 369 of the Export Administration
Regulations is presently under review by
the Department of Commerce. Written
comments regarding Part 369, including
this revision of § 369.4, are solicited
on a continuing basis Interested
parties and government agencies are en-
couraged to submit relevant written
comments, views, or data to the United
States Department of Commerce, Office
of Export Administration, P.O. Box
7138, Ben Franklin Station, Washington,
D.C. 20044.

USE OF REVISED FORMS
1. Reporting forms DIB-621P (Rev.

10-76) and 630P (Rev. 10-76) have been
redesigned from a single copy form
to a triplicate carbonless paper form.
The original and first copy of the forms
are to be submitted to the Office of Ex-
port Administration; the second copy is
for use by the reporting person or firm.
All entries on the forms must be com-
pleted, but the reporting person or firm
may by checking the appropriate box(es)
on the forms request that information
such as the commodity or technical data,
value, quantity, and the foreign con-
signee, be withheld from public dis-
closure f such disclosure would place
reporting entities at a competitive dis-

.advantage. When such' request is made,
the Oflice of Export Administration will
remove from the first copy, that portion
of the form containing this information
before making the copy available for
public inspection and copying.

Additionally, two copies of the docu-
ment in which the restrictive trade prac-
tice or boycott request appears (e.g., let-
ter of credit, purchase order, etc.) must
accompany the report. One copy of the
document should be complete and un-
altered; the other copy should be edited
by the reporting person or firm to delete
or obliterate the proprietary information
requested to be withheld from public dis-
closure. This copy should be clearly
marked "proprietary Information de-
leted," and will be made available for
public inspection and copying.

2. Fbrm DIB-621P (Rev. 10-76) has
been further revised to delete a previous
Action Item that read: "The decision will,
be made by another party involved in the
export transaction ... ." The epartment
determined that this entry was extra-
neous inasmuch as all persons or firms
that are required to report the receipt
of a restrictive trade practice or boycott
request must reach a decision as to
whether or not they will take an action
with respect thereto. Action Items 11 a,
b, and c of the old Form DIB-621P have
been revised to clarify the role of'service
organizations, which will be required to
indicate whether they will or will not,
process the documents containing the re-
quest being reported.

Section 369.4 of the Export Adminis-
tration Regulations (15 CFR Part 369.4)
is amended to read as follows:

§369.4 Reporting rcquircments,
Any U.S. exporter which receives or is

Informed Of a request for an action, In-
cluding the furnishing of information or
the signing of an agreement, which
could have the effect of furthering or
supporting a restrictive trade practice or
boycott as described In H 369.2 or 360.3
above, shall file a report with the Office
of Export Administration, Room 1617M,
U.S. Department of Commerce, Wash-
ington. D.C. 20230, in accordance with
the requirements of this section. Any re-
lated service organization (including, but
not limited to, banks, Insurers, freight
forwarders, and shipping companies)
which handles any phase of the trans-
action for the U.S. exporter and which
receives or is informed of a boycott-re-
lated request as described above, also
shall file a report with the Offnce of Ex-
port Administration In accordance with
the requirements of this section.

The receipt of notices of laws or edicts
contained in exporters' guidebooks or
similar publications, or the receipt of
general directives of a foreign principal
that are to apply to future orders for
goods or sevices, do not need to be re-
ported. However, where a U.S, exporter
or related service organization In reli-
ance on such material takes an action
which could have the effect of furthering
or supporting a restrictive trade practice
or boycott as described in § 36D.2 or
§ 369.3 above, that action must be re-
ported together with a copy of the docu-
ment that evidences the action taken.
Thus, for purposes of this Part 369, the
term "request" will be deemed to include
the taking of action as described above
or In anticipation of the receipt of a boy-
cott-related request (whether or not such
request is eventually received), as well
as actual boycott-related requests.

All reports shall be submitted In ac-
cordance with the requirements of this
§ 369.4; paragraph (b) governs requests
described In § 369.2, and paragraph (c)
governs requests described In 1 369.3. If
more than one document, such as an
invitation to bid, Purchase order, or let-
ter of credit containing the sanic boy-
cott-related request Is received as part
of the same export transaction by a per-
son or firm required to report by this
section, only the first request relating to
the same goods or services need be re-
ported by each such person or firm. Indi-
vidual shipments against the same pur-
chase order or letter of credit should not
be treated as separate transactions. How-
ever, each different boycott-related re-
quest associated with a given export
transaction must be reported, regardless
of when or how the request is rcceivcd.
For example, if a report of a request Is
submitted following receipt of a bid inyl-
tation and the bid ultimately results In
an order with new and different boycott-
related requests, each new request must
be reported. Also, If a person or firm, in
bidding on a contract, Is required to an-
swer a questionnaire and subsequently Is
required to place restrictive trade prac-
tice certifications (e.g., that the vessel
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on which the commodities are to be
shipped Is not blaWlsted) on its com-
mercial documents covering shipments
called for in the contract, the question-
naire and the certification requirement
must be reported separately. Further, a
request received in bid or proposal docu-
ments must be reported in accordance
-with this section whether' or not any
action Is taken In response to the bid
nvitation, proposal or trade opportunity.

(a) Disclosure of inlormation. Forms
DIB-630P (Rev. 10-76) and DIB-621P
(Rev. 10-76) and attached documenta-
tion, reporting a boycottrelated request
which was received or an action which
was taken by the reporting U.S. exporter
or related service organization on or
after October 7, 1976;will be made avail-
able to the public for inspection and
copying, except that business proprietary
information (e.g, relating to quantity,
value, commodity and the identity of tht
foreign consignee), may be withheld
from public disclosure pursuant to appli-
cable provisions of the Freedom of Infor-
mation Act, as amended (5 U.S.C. § 552),
if the reporting person or firm so re-
quests on the basis that disclosure of
this information could place a reporting
entity at a competitive disadvantage.
The report form and attached docu-
ments which will be available to the
public for inspection and copying will be
located in the DIBA Freedom of Infor-
-mation Records Inspection Facility,
Room 3100, Department of Commerce,
14th & Constitution Avenue, N.W., Wash-
ington, D.C. 20230.

(b) Reporting requests covered by
1 369.2(1) Each report of a Tequest as
described In § 369.2 must be filed sep-
arately with the Office of Export Admin-
istration, Room 16171M, U.S. Department
of Commerce, -Washington, D.C. 20230.
and postmarked within 15 calendar days
of receipt of the request. Reports re-
quired by this § 369.4(b) must be sub-
mitted on the new Form DIB-630P (Rev.
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1076). Earlier versions of Form 630P will
not be accepted.

(2) The original and the first copy of
the form are to be submitted to the Office
of Export Administration. The second
copy is for use by the reporting person
or firm. All entries on the fon must be
completed, Including that nf60mation
which the reporting person or firm may
identify as business proprietary Infor-
mation requested to be withheld from
public inspection and copying. Two coP-
ies of the document In which the § 309.2
request appears (e.g., letter of credit.
purchase order, etc.) must accompany
the report.

(3) hen requested by appropriate no-
tation in item 9, Item 10 of the first copy
of Form DIB-630P (Rev. 10-76) will be
detached by the Office of Export Admin-
istration prior to making this copy avail-
able for public inspection and copying.
Additionally, one of the two copies of the
document n which the § 369.2 request
appears will also be made available for
public inspection and copying. One copy
should therefore be submitted complete
and unaltered, and one copy should be
properly edited by the reporting person
or firm to delete the proprietary infor-
mation reflected n item 10 which is re-
quested to be withheld from public in-
spection and copying. This copy should
be clearly marked "proprietary informa-
tion deleted".

(c) Reporting requests corered by
§ 369.3. (1" Each report of a requestgs
described in § 369.3 must be filed sepa-
rately with the Office of F,'port Admin-
istration, Room 1617M, U.S. Department
of Commerce, Washington, D.C. 20230,
and postmarked within 15 calendar days
of the end of the calendar month in
which the request was received or action
taken. Reports required by this i 369.4
(c) must be submitted on the new Form
DIB-621P (Rev. 10-75). Earlier versions
of Form IA-1014, DIB-621, or DIB-621P
will not be accepted.

(2) The original and the first copy of
the form are to be submitted to the Of-
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fice of Export Administration. The sec-
ond copy is for use by the reporting per-
eon or Arm. Al entries o the form must
be completed, Including that Informa-
tion which the reporting person or firm
may Identify as busines proprietary in-
formation requested to be withheld from
public Inspection and copying. Two
copies of the document in which the
§ 369.3 request or action appears (e.g.
letter of credit, purchase order, etc.)
must accompany the report.

(3) When rEquested by appropriate
notation In Item 10, item 11 of the first
copy of Form DIB-621P (Rev. 10-76) will
be detached by the Office of Export Ad-
ministration prior to making this, copy
available for public inspection and copy-
ing. Additionally, one of the two copies
of the document in which the 1 369.3 re-
quest or action appears will also be made
available for public inspection and copy-
ing. One copy should therefore be sub-
mitted complete and unaltered, and one
copy should be properly edited by the
reporting person or firm to delete the
proprictary information reflected in item
11 which is requested to be withheld
from public inspection and copying. This
copy should be clearly marked "pro-
prietary Information deleted".

Notice and public procedure in the
formulation of this regulation are im-
practicable, unnecessary, and contrary
to the public interest. In order to make
the amended reporting requirements and
forms available to persons and firms re-
quired to report and to make the infor-
mation available to the public at the
earliest possible date, this regulation Jz
effective October 18,1976.

(Se- 2, r-o. 11940. Septe ber 30, 1976, 41

FR 43707,)

Effective date of action: October 18,
1976.

I,&wixcr J. EsMILY,
Acting Director, Off ce

o1 Export Administration.
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rc, roi'DIB-630P U.S. DEPARTMENT OF-COMMERC e -
IRr-V. 10-76, DOMESTIC AND INTERNATIONAL OUSINESS ADMIISTRATION Report Serial No.: (LeaVe blank)

OFFICE OF EXPORT ADMINISTRATION
WASHINGTON. D.C. 20230

REPORT OF RESTRICTIVE TRADE PRACTICE OR BOYCOTT REQU.EST
THAT DISCRIMINATES AGAINST U.S. CITIZENS OR FIRMS ON THE infqn ation on his.tori such as aelatflqg to

BASIS OF RACE, COLOR, RELIGION, SEX, OR NATIONAL ORIGIN th e atity.11valuc mamnodity cad phaCe ac-
potting entitles at a comrnotii'vc d rovanaoe,

(F6r reporting requests defined in-k369.2 of the Export will be.withheld ftorp pubIc.isclosure putruant
Adtonstrotion Regulations) applicable provisions or ine Freedom o Ilet- '

umata Act, as amended.(5 U.S.C. §552) when Ie-
que-;tcd by the repottinp entity.

IMPORTANT: It ; the policy of the Uniftd States to oppose restro'etive trade pro cticc. 6r boycotts fostered or impo ed by for.

eign countries against other countries frljndlyto the United States. All U.S. expor'ers-of orlicles, materials, supplies, or infor-

motion, and related exp.rt service organizations, (1) are prohibited from taking any actioh, including the furnishing of information
or the signing of agreements, that would have the effect of discriminating against U.S. citizens or firms on-thc basis of rtaco
color, religion, sex, or national origin; and (2) ore eneouraged and requested to refuso to take any action, ihclud;ng tho furnl,-h.
ing of Information or the signing of agreements, that would ha-* the effect of furthering or supporting other types of testtIctlvo
trade practices or boycotts against a country friendly to the United States.

"This report is required bY" law 50 U.S.C. App. §2403(b); P.L. 94-362; E.O. 11533. as amended by E.O. 11907; 50 U.S.C. App. 5(b); E.O. 11940;
15 C.F.R. §369.4. Failure to report can result in criminal penalties nf fines or imprisonment, or bdth and/or adminisratilve sanctions."

1. Name and address of firm submitting this report: 2. Are you. (ClIaeck one)

Name: - Expotr insurer ED Forwarder Pa nak

Address: [ Carrier j] Other

City, State & Zip: If no; exporter, give exporterls:

Telephone: Name:

-3. To the extent known, givei Address:

Letter of credit no. " City, State & Zip:

Customer order no.

Exporter's invoice no. _ 4. Name of country(ies) against which request i directed:

Other identifying marks or numbers_

5. (a) Name of cotintry from which request originated:

(b) Name, of country directing inclusion of request (if different
from (a) above): . 6. Date request was received by me/us:

7. Specify, type of document received and attach copy of document in which'tle request Appears:'

M- Questionnaire [ Purchase order [ Published importregulation

M" Invitation to bid --J Contract [3 Cable or letter

_Trade opportunity E'Letter of credit" jJ Consular request

f- Other (Specify)'
8. NOTE: Compliance -with requests defined in §369.2 is prohibited. I certify that I/We have not complied with request reported

herein, and that all statements and information contained in this report are true and correct to the best of my know-
ledge and belief.

Sign hete in ink Type or print _Date

-(Signature of person completing report) (Name & iltfe of person whose sfnaturi appears on
line to left)

9. Give name of foreign consignee in 10(a) below and describe the commodities or technical data involved in 10(b) below. If ap-
propriate, check the box(es) bel6w:

-- The infornT tion shown in -0(a) below contains business proprietary information.

El The informatioa 'shown in 10(b) below contains businss'proprletarly information.

el Decau'se disclosure to the public of the information identified by the box(es) checked above would place reporting entities
sit a competitive disadvinrage, I request that it not bt made available to the public.

El The infprmnation shown in above contains business proprietary information.

10. (a) Foreign Consignee: 10. (b) Technical data/commodities:

Addross: Quantity.:

City on$ Country: Value'
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U.S.MEPARTMENT OF COMUMERCr RePort Sctiol ?o I , (Learc Dfrnk.)
OOMESTIC AND INTERHATIONAL BUINCSS Acem|NISTnA'TiOH

OFFICC O EXPORT ACIAMIttSTRATION
WASHINGTOk. O.C. 20230

InforM2-ton on this fern zuco as that relating 1 the

REPORT OF RESTRICTIVE TRADE PRACTICE.OR BOYCOTT quonz1 'y. value, .ommodir" aod rie frozeis cosdne_-.
REQUEST tnc lase of whIch cou I Plce reponing entities a

A corlethtivc dizadvrate, will be withheld from put-
(For reporting requests defined in § 369.3 of the Export tii closure ursanat to applicable provisions ot the

(For rFgerdorsa of Jo?nato Act as aacarl, (5 _C
Administrotion Regulations) j 552) when requested by tAe rcpozin coity.

IMPORTANT. ti s the policy of the Unled Stales to oppose restrictive trato prel ces or Loycotts fostered or Im posed by
foreign countr-os -ainst other cduntries friendly to the United Stotes. All U.S. exporters oF articles , mater!als, szJppltes,or

Inforation, and c-aoted export service orgonizations (1) ore prohiited fraoc teklng c.7 ation, including te furishing of

information or the signing of agreemenls, that WouId Love the effect of discriminating ecnst U.S. citizens or firms er the

basis of race, color, religion, sex, or notional origin; chd (2) ore cniouroqed ad rcrrc:ted to rtefue to take cly acticn,

ineludirng the furnishing of Infornation or the signing of agreemon; that would have the eniet of furhering or sJJporting

other types of restrictive trade practices ofhoycotts aqinst a countri friendly to the United States.

.This Tepas iss, ,qred by law 50 U.S.C. A p.i203(b); P.L. 91-362; E-O. 11533, as :=entedby .O. 11 07; 5O U-S.C. Ap. SSfb; -O, 11940;

35 Q-F.IL§369.4. F1ilure to report can result 16 crirsinal penalties of ioes or L- -me,?, or loth a sdor asinlstrtIve sa..ct:-Z. , ,

1. aMOnd adacdress offirrm sulinitmrnthis report: 2. Are You: -" Eortcer E Bak

laznu-rer 0 Cartier

.Addrcss- 0 Forwder

City, Stst& & Zip- E] Other_______________
Tf not €Morter, diye corte's:

Telephone:

3. To the extent known, give: Name:

Letter of credit no. Ad&ess:
Custormer ordej zo. _________________

Exporter's invoice no. City, State & Zip:

Other identifying marks or numbers 4, 1 ci co'Jnty(i-s) aatint vhtch wq.et is directed:

590) Name of country from which request originated

tb) Name of country direc.ing inclusion at request (Irdilere 6. Date rciuezt 'os received by me/us:
from CaO above): -

7,. Specify type of document received and attach Copy of docurenct in "hich the request appors:

2. M- r Questionnaire C c Ie Puncsas o'deror go E3 blihed I'mtoht ree7usi.n
b. [:] Invitation to bid e. E3Contract E al rlte
c: [--I Trade op~portunity f. [jLetter or Credit E3 4-]Com-hr xcquezt

- P 'I.ther (Specify)

Actin, a 10I/We have not comlied and] will not comply vit Wis requesr. (This s-tatement %ith respec:t to relatcd service
8, ctin: .1' rganizations, partic larly banks-y-,liould as apfro1 riate be terfretlej "I(Te bare no~tpr oces-sec and Vfll o

process the do cum e~n s containing this xequ esr. 1

f. Q4 .1/Ve have compli.ed with, or vill comply with this reqest. (This rtatement with respect to related service
organizations, particularly banks, Ihoeudas uppropiate be interprdte, 1//re jveproceed, or will process
the documents containing this r CS.")

• , F" I/Te have not decided whether R'ew-ill corpl, with (orpracers pcn=eats) contining this reqaest and I/We
- will iaformn the Office of Export Arinistrntion of my/our decision "ithin 10 calendar days of makin a deciasra.

'9 I certify tbat all s icn-ents and inforatian ccnsined in f"is rryer-darc true ad correct to e er.t= ot my knowlcde and elelie.

Sign he r in inIc Type or print Date,
(Signature ofpem mn cexspletIn repmIto * (7me eAnd Ltte otp rar- rhcna ar Jmsao aj;pear. crn line to left

' Give name Zf foreign constinee in 1l(n)below and describe the ces,-ditiez ot techlnicl Jara involved in l1(b) below. If
appropriate, check the boxes below:
The infodnation shown'in 11(a) below ccntains buzinezsprcprietary infoation.
The information shown in 11(b) below contains budinecs prprietary infornation.
Because di4closure to the public of the information identified b the boxter) chec,:ed above r;"ld place reporting entities at
a competiive disadvantage j I requesestbat it nor be mqde available to the pur'blic.

El- TI infornation-showain , a'bove contains business proprietary infonnation.

City 2nB Value:

rRRIoc.70-30971 Tilled 1G-18-70;4:33 pin]
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Title 7-Agriculture
CHAPTER I-AGRICULTURAL MARKET-

ING SERVICE (STANDARDS, INSPEC-
TION, MARKETING PRACTICES), DE-
PARTMENT OF AGRICULTURE "

PART 51-FRESH FRUITS, VEGETABLES
AND OTHER PRODUCTS (INSPECTION,
CERTIFICATION AND STANDARDS)

United *States Standards. for Grades of
Walnuts (Juglans Regia) in the Shell;
Correction
In FR Doc. 76-29380 appearing in the

Issue of Thursday, October 7, 1976, (41
FR 44187), the' effective date of the
standards is November 15, 1976.

Dated: Octpber 15, 1976.
DONALD E. WILINSON,

Administrator.
[FR Doc.76-30890 Filed 10-20-76;8:45 aml

CHAPTER IV-FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

PART 401-FEDERAL CROP INSURANCE
Subpart-Regulations for the 1969 and

Succeeding Crop Years
APPENDIX-DIsCONTINUANCE OF INSURANCE

IN COUNTY PREVIOUSLY DESIGNATED FOR
SUGAR BEET CROP INSURANCE

The county listed below is hereby
deleted from the list of .counties in the
appendix to 7 CFR 401.101 published in
the FEDERAL REGISTER on January 9,
1976 (41 FR 1578), as amended May 25,
1976 (41 FR 21336), which were desig-
nated for sugar beet crop insurance for
the 1977 crop year pursuant to the au-
thority contained in 7 CFR 401.101 of the
Federal Crop Insurance Regulations for
the 1969 and Succeeding Crop Years.

CALIFORNIA

RIVERSIDE

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended (7 U.S.C. 1506, 1516).)

Dated: October 13, 1976.

WARREN E. DISs,
Manager,

Federal Crop Insurance Corporation.

[FR Doc.76-30885 Filed 10-20-76;8:45 am]

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE '(MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Regulation 550]

PART 908-'VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona Valencia oranges
that may be shipped to fresh market
during the weekly regulation period Oc-
tober 22-28, 1976. It is issued pursuant
to the"Agricultural Marketing Agree-
ment Act of 1937, as amended, and
Marketing Order No. 908. The quantity
of Valencia oranges so fixed was ar-
rived at after consideration of the total
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available supply of Valencia oranges,
the quantity of Valencia oranges cur-
rently available for market, the fresh
market .demand for Valencia oranges,
Valencia orange prices, and the rela-
tionship of season average returns to the
parity price for Valencia oranges.

§ 908.850 Valencia Orange Regulation
550.

(a) Findings. (1) Pursuant to the
marketing agreement, as attended, apd
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Va-
lencia oranges grown in Arizona and
designated part of California, effective
under the applicable provisions of the
Agricultural Marketing Agre6ment Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions and information submitted by the
Valencia Orange Administrative Com-
mittee, established under the said
amended marketing agreement and or-
der, and upbn other available informa.
tion, it is hereby found that the limita-
tion of handling of such Valencia
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
limit the respective quantities of Valencia
oranges that maybe marketed from Dis-
trict 1, District 2, and District 3 during
the ensuing week stems from the pro-
duction and marketing situation con-
fronting the Valencia orange industry.

(i- The committee has submitted its
recommendation with respect to the
quantities of Valencia oranges that
should be marketed during the next suc-
ceeding-week. Such recommendation, de-
signed to provide equity of marketing
opportunity to handlers in all districts,
resulted from consideration of the fac-
tors enumerated in the order. The com-
mittee further reports that the fresh
market demand for Valencia oranges
continues good. Prices f.o.b. for the week
ending October 14, were $3.92 per carton.
on 619 cars as compared with $3.94 per
carton on 813 cars during the prior
week. Track and rolling supplies at 338
cars were down 51 cars from last week.

(ii) Having considered the recommen-
dation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
respective quantities of Valencia oranges
which mfay be handled should be fixed
as hereinafter set forth.

(3) It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEDERAL REGI§TER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-
tiont must become effective in order to'
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effeqtive as hereinafter set

forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for Valencia oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the ecommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
-visions of this regulation, including Its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Valencia oranges; it is necessary, in order
to effectuate the declared policy of the
act, to make this regulation effective
during the period herein specified, and
compliance with this regulation will not
require any special preparation on the
part of persons subject hereto which can-
not be completed on or before the effec-
tive date hereof. Such comnitteo meet-
ing was held on October 19,1976.

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
October 22, 1976, through October 28,
1976, are hereby fixed as follows:
(i) District 1: 292,900 cartons;
(i) District 2: 358,000 cartons;
(i) District 3: Unlimited,"
(2) As used In this section, "handled",

"District 1", "District 2", "District 3", and
"carton" have the same meaning a when
used in said amended marketing agree-
ment and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: October 20, 1976.
CHARLES R. BRADER,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.76-31206 Filed 10-20-76,11:50 am]

CHAPTER X-AGRICULTURAL MARKETING
SERVICE (MARKETING AGREEMENTS
AND ORDERS; MILK), DEPARTMENT OF
AGRICULTURE

[Milk Order No. 4; Docket No. AO-i-60-A63]

PART 1004-MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

Order Amending Order
FINDINGS AND DETERMINATIONlS

The findings and determinations here-
inafter set forth, are supplementary and
in addition to the findings and determli-
nations previously made In connection
with the Issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except Insofar as such find-
ings and determinations may be In con-
flict with the findings and determinations
set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement'
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and to the order regulating the handling
of milk in the Middle Atlantic marketing
area. The hearing was held pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and proce-
dure (7 CFR Part 900).

Upon the basis of the evidence in-
troduced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act;
are not reasonable in view of the Drice
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, Insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest; and

(3) The said order as hereby amended
regulates the handling of milk In the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

(b) Determinatiow. It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spe-
cified n sec. 8c (%) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, Is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended; and

(3) The issuance of this order amend-
ing the order provisions constituting the
Advertising and Promotion Program Is
approved- or- favored -by at least two-
thirds of the producers who participated
in a referendum and who during the de-
termined representative period were en-
gaged In the production of milk for sale
in the marketing area.

ORDER RELATIVE TO HIANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk In the Middle Atlantic mar-
keting area shall-be in conformity to and
in compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended, as
follows:

§ 1004.61 [Amended]
1. In § 1004.61, paragraphs (a) (3) and

(b)(1) (1) and (1i) are amended by
changing the number "5" to "7."

§ 1004.71 [Amended]
2. In, -1004.71, paragraph (b) (2) Is

amended by changing the number "5" to
"7.,'

§ 1004.76 [Amended]
3. In § 100&'16, paragraph (b) (5) 4

amended by changing the number "S"
to"7."

4. In § 1004.113, paragraph (c) (1) Is
revised to read as follows:
61004.113 Selection of Agency mcm-hem.

(c)
(1) Promptly after the Initial effective

date of the advertising and promotion
program under this order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperative and
participating nonmember producers of
their opportunity to nominate one or
more Agency representatives, as the
case may be, and also shall specify the
number of representatives to be selected.

0 0 • S

§ 1004,120 [Amended]
5. In § 1004.120, the last sentence of

paragraph (ce) is deleted and paragraph
(d) is amended by changing the number
"5" to "7."

6. In 1 1004.121, paragraphs (a), (b),
and (c) are revised to read as follows:
§ 1004.121 Duties of-he market admis-

istrator.

(a) Within 30 days after the Initial
effective date of the advertising and pro-
motion program under this order, and
annually thereafter, conduct a referen-
dum to determine representation on the
Agency pursuant to § 1004.113(c);
-(b) Set aside the amounts subtracted

under § 1004.61(a) (3) into an adver-
tising and promotion fund, separately
accounted for, from which shall be
disbursed: -
(1) To the Agency each month, all

such funds less any necessary amount
held in reserve to cover refunds pursuant
to paragraph (b) (4) of this section; pay-
ments, if any, to producers or states pur-
suant to paragraph (b) (2) and (3) of
this section; and payments to cover ex-
penses of the market administrator in-
curred In the administration of the ad-
vertising and promotion- program (in-
cluding audit).

(2) To producers, a refund of the
amounts of mandatory checkoff for ad-
vertising and promotion programs re-
quired under authority of state law ap-
plicable to such producers, but not In
amounts that exceed a rate of 7 cents per
hundredweight on the volume of milk
pooled by any such producer for which
deductions were made pursuant to
§ 1004.61(a) (3).

(3) To any state after the end of each
calendar quarter, a payment on behalf
of any producer for which a specific au-
thorization has been received pursuant
to § 1004.120(d), but not In an amount
that exceeds a rate of ? cents per hun-
dredweght of such producer's milk
pooled for which deductions were made
pursuant to § 1004.61(a) (3) for such
calendar quarter.

(4) To each producer after the end of
each calendar quarter, a refund for
which the producer has made applica-
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ton pursuant to J 1004.120. Such refund
shall be at a rate of 7 cents per hundred-
weight of such producer's milk pooled
for which deductions were made pur-
suant to 1 1004.61(a) (3) for such calen-
dar quarter, less the amount of any
refund otherwise made to, or on behalf
of, the producer pursuant to paragraph
(b) (2) and (3) of this section.
(c) Forward to each new producer a

COpy of the provisions of the advertising
and promotion program (§ 1004.110
through 1004.122).

(Sems 1-19. 48 Stat 31. a3 amended; 7 U.S.C.
601-61)

The United States Deparirnent of Agri-
culture has determined that this docu-
ment does not contain a major proposal
requiring preparation of an Inflation Im-
pact Statement under Executive Order
11821 and OMB Circular A-107.

Effective with rezpect to marketings on
and after January 1, 1977.

Signed at Washington, D.C. on: Octo-
ber 18, 1976.

RICHARn L. FELTER,
Asis ant Secretary.

[IPR D c.76-30M9 Filed 10-20-76;8:45 am]

CHAPTER XVIII-FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF AG-
RICULTURE
SUSCHAPrR C--LOANS PRIMARILY FORPRODUCTiON PURPOSES

[PmH& Instruction 40.21
PART 1832--EMERGENCY LOANS

Subpart A--Emergency Loan Policies,
Procedures and Authorizations

3MsczLL.Mous REVrsrOxS
Paragraphs (e). (f), (j). (k), (1), (m),

(n), (o), (p), and (u), of 11832.3 of Sub-
part A of Part 1832, Title 7, Code of
Federal Regulations (40 FR 42321), are
revised. All of these revisions are edi-
torial In nature, except the revision of
paragraph (1). Paragraph (1) has been
revised to change the method of deter-
mining the normal year's production to
the highest 4 out of the 5 years of pro-
duction history Immediately preceding
the disaster and the types of records re-
quired as proof of an applicant's produc-
tion level in qualifying for an emergency
loan.

Section 1832.16(a) (4) has been moved
to I 1832.16(b) as paragraph (8), to re-
flect the change In classifying actual ex-
penses incurred for crops not planted "as
a physical and not a production los."

Also § 1832.43(c) has been renumbered
(d) and a new § 1832.43(c) added to au-
thorize additional loans to borrower.
who have obtained EM loans for actual
loczes to their 1976 farming operations.

It Is the policy of this Department that
rules relating to public property, loans,
grants, benefits or contracts shall be
published for comment notwithstanding
the exemption of 5 U.S.C. 553, These re-
visions, however, are being published
without notice of proposed rulemaking
because such notice would delay the
granting of emergency loans to eligible
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disaster victims causing possible finan-
cial losses, and Is therefore contrary to
the public Interest Any delay In the Is-
suance of the regulations may cause ex-
treme hardship to many disaster victims
who cannot provide the Information
presently required by paragraph (1). In
addition, such delay may cause an ad-
verse effect on local economy of areas
affected by natural disasters.

In accordance with the spirit of that
policy, interested parties may submit
written comments, suggestions, data or
arguments to the Office of Chief, Direc-
tives Management Branch, Farmers
Home Administration, U.S. Department
of Agriculture, Room 6316, South Build-
Ing, Washington, D.C. 20250, on or before
November 22, 1976. Material thus sub-
mitted will be evaluated and acted upon
In the same manner as if this document
were a proposal However, this Subpart
A as reised will remain effective until
it Is further revised or amended, In order
to permit the public business to proceed
expeditiously. All written submissidns
made 'pursuant to this notice will be
made available for public inspection at
the Office of the Chief, Directives Man-
agement Branch during regular busi-
ness hours (8:15 a.m. to 4:45 p.m.). As
revised, § 1832.3 (e), (f), (j), (k), a),
(m), (n), (o), (p) and (u) read as
follows:

§ 1832.3 Definitions.

(e) Major disaster. This term means
any disaster In any part of the United
States which, in the determination of the
President,causes damage of sufficient se-
verity and magnitude to warrant major
disaster assistance above and beyond
normal emergency services by the Fed-
eral Government, to supplement the Of-
forts and available resources of States,
local government, and disaster relief or-
ganizations in alleviating the damage,
loss, hardship, or suffering caused there-
by.

(f) Preqidential emergency. This term
means any disaster in any part of the
United States which is of such magnitude
that the President makes a declaration
and which requires Federal emergency
assistance to supplement State and local
efforts to save lives and protect property,
public health and safety, or to avert or
lessen the threat of a disaster.

* * * $,

(j) .Incidence period. This term means
the specific time frame established for
the occurrence of the qualifying disaster.

(k) Termintion dates. Termination
dates are those dates specified in disaster
declarations, designations, or State Di-
rector authorizations which establish the
final dates after which EM loan appli-
cations may no longer be received. For
physical losses, termination dates are 60
days from the date of declaration, desig-
nation, or State Director authorizations,
and for production losses, 9 months from
such date. The 60-day and 9-month pe-
riods will commence on the first workday
following the designation. The final day
for accepting applications will always be
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on a workday. Therefore, if the last day
falls on a nonworkday, Saturday, Sun-
day, or Federal holiday, the next- work-
day will be the final day.

(1) Normal year's production. The
normal year's production shall the aver-
age production per animal or acre on the
farm the applicant operates based on his
total production (acres x yield) or (num-
ber animals x production) for the highest
4 out of the 5 years immediately pre-
ceding the disaster. Applicants will fur-
nish proof of production history for the
preceding 5 years on Form ThiHA 441-
22 "Certification of Disaster Losses"
along with supporting records sufficient
to permit verification by FmHA.

(1) If an applicant does not have proof
of production history for one or more of
the 5 years he operated the farm, produc-
tion history for such year(s) shall be the
same as for the lowest production year
for which records are furnished.

(2) If'an applicant's records for 1 or
more of the 5 years were destroyed by a

* disaster, production history will be es-
tablished by using the county average
production for those years provided by
the Crop Reporting Service.

(3) If an applicant has not operated
the farm all of the immediately preced-
ing 5 years, production history for those
years he did not operate the farm will be
established by using the county average
production for those years provided by
the Crop Reporting Service.

(4) Production history for an enter-
_prise for which the applicant does not
have a 5-year history of operation on the
farm will be established by using the
county average as provided by the Crop
Reporting Service for each year the en-
terprise was not conducted on the farm.

(5) Production history for feed crops
will be established by using the county
average for the previous 5 years pro-
vided by the Crop Reporting Service
unless the applicant has records which
provide higher production than such
average.

(6) Applicants without sufficient rec-
ords or any information from which the
5-year production history can be estab-
lished will be required to so certify and
such certification will become a perma-
nent part of the County Office case file.
The following certification will be typed
by the County Office for signature of the
applicant:

My (our) records for the year 19-- were
destroyed by a disaster on - ,19-- O

I (we) did not keep records of my (our)
farming operations, or any Information from
which production history can be established
during the following year or years

Applicant Certification: It is understood
that the information shown' herein will be
used to determine my emergency loan eligi-
bllty; and I certVy, subject to penalties pro-
vided by law, including any civil and crimi-
nal fraud penalties, that such information
is true, correct, and complete to the best of
my knowledge and belief.
----------------t--)------
. - (Date)

part of the applicant's farming, ranch-
Ing, or aquaculture operation. The fol-
lowing are examples of "single enter-
prises".:

(1) All cash field crops;
(2> Al cash vegetable crops;
(3) All cash fruit crops;
(4) All feed crops;
(5) Beef operations;
(6) Dairy operations;
(7) Hog operations;
(8) Aquaculture operations'
(9) Poultry operations;
NoT.-Some crops such as corn may be

produced, as a cas or feed crop. In such
cases the actual acres produced for each pltr-
poso for the past 6 years will be used In
determining a ration of production for acres
of the crop grown for feed or for =Ie.

(n) Basic enterprises. This term
means any single enterprise which con-
stitutes not less than 25 percent of the
applicant's normal total farming opera-
tion's gross income. The value of the fced
produced for livestock use to qualify feed
crops as a. basic enterprise must be at
least equal to 25 percent of the value of
the total feed fed to the livestock an-
nually. However, for a feed crop to be
considered a basic enterprise one or more
(individually or collectively) of thO live-
stock enterprises must qualify as a. basic
enterprise.

(o) Production loss. To qualify for a.
production loss the applicant must havo
sustained at least a 20 percent loss of
normal per acre or per animal produc-
tion as a result of the disaster in one or
more basic enterprises. Livestock In-
creases, I.e. (calves, pigs, etc.) are con-
sidered as production. Reductions in the
production of livestock products due to
feed crop losses will not be considered as
production losses when purchased feed Is
available to purchase, regardless of the
cost of feed. When the disaster has
severely disrupted the usual feeding pat-
tern of a livestock enterprise because of
extended utility failure or inaccessibilty
to the livestock, a loss in production (i.e.
milk, eggs, weight losses, etc.) may be
calculated based on the reduction from
normal for the disruption period and the
period needed to bring production to the
normal level.

(p) Aphysical loss. This Is damage to or
destruction of physical property includ-
ing farmland (except sheet crodon)
structures on the land such as buildings,
fences, dams, etc.; machinery, equip-
ment, and tools; basic livestock; sup-
plies; and actual expenses incurred for
crops not planted.

(u) Insured loan. This term means an
EM loan directly made and serviced by
FmHA ad lender from the Agricultural
Credit Insurance Fund.

* S S S S

§ 1832.16. [Amended]

n § 1832.16 Determining losses and
-------------------------.- maximuma amount of loan fortactual(Bignature of applicant) losses, paragraph (a) (4) has been

(in) Single enterprise. This term moved to paragraph (b) as pars-
means an enterpris which constitutes . graph (8) and the former pararaph
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(8) has been renumbered (9). Parx-
graphs (5) thru (9) of paragraph (a)
have been renumbered (4) thru (8)
respectively.
§ 1832.43 AdditionalEMloans.

(c) Borrowers who obtained loans for
actual losses, as reflected by the loss
statement filed concerning their 1976
farming operation will upon request
have their actual losses recalculated us-
Ing the highest 4 out of 5 years Immedi-
ately preceding the disaster as their nor-
mal year's production (as defined In
§ 1832.3(1)) and may receive an addi-
tional loan for any additional amount at
a 5 percent interest rate.

(d) New appralsal reports of real
estate will not be required if the apprais-
al report in the file is not over two years
old unless the approval ofMcial requests
a new appraisal report. Any changes in
the value of real or chattel security will
be recorded, dated and initialed by the
authorized appraiser on the approprlate
appraisal reports In the fle.
(7 U.S.C. 1989. delegation of authority by the
Secretary of Agriculture. 7 CPR 2., delega-
tion of authority by the Assistant Secretary
for Rural Development, 7 CFR 2.70.)

Effective date: This document shall be
effective on October 21, 1976.

Dated: October 14, 1976.
FRAxx W. NAOan, Jr.,

Acting Administrator,
Farmers Home Administration.

[FR Doc,7-31162 Piled 10-20-78:8:46 am)
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proposedrules
This section of the FEDERAL REGISTER contains notices to-the.public of the proposed Issuance of rules and regulations. The purpose of

these notices Is to gIve Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.
V

DEPARTMENT OF THE INTERIOR
National Park Service ,

E 36 CFR Part7 ]
ISLE ROYALE NATIONAL PARK,

MICHIGAN
Mammalian Pets

Notice is hereby given that pursuant to
the authority contained in Section 3 of
the Act of August 25, 1916 (39 Stat. 535,,
as amended; 16 U.S.C. 3); Section 3 of
the Act of March 6, 1942 (56 Stat. 133;
16 U.S.C. 408k); 245 DM 1 (34 FR
13879), as amended; National Park Serv-
ice Order No. 77 (38 FR 7478), as
amended: and Regional Director, Mid-
west Region Order No. 5 (37 FR 6324), as
amended, it is proposed to amend § 7.38
of Title 36 of the Code of Federal Regu-
lations as set forth below.

Mhe purpose of this amendment is to
prohibit mammalian pets within the
Park. Isle Royale National Park s an iso-
lated island wilderness. Because of the
island's distance from the mainland, the
mammalian wildlife population has been
fairly well protected from the cultural
effects of man. One of the greater values
of the Park is to continue this protection,
and to perpetuate the wildlife population
in as natural a state as possible for the
scientific and historical interest of future
generations.

The presence of domesticated mam-
malian pets in Isle Royale National Park
could very well Introduce disease orga-
nisms into the wild populations with
effects that could range from mild to
catastrophic.

The wild canids of the Park, the East-
ern Timber Wolf and the Red Fox, are
especially susceptible to the introduction
of disease organisms from domestic pets.
In particular, loss of the wolves and their
control over the moose and beaver popu-
lations, would have effects that would
drastically change the entire ecology of
the Park.

Other pets, such as birds and fish,
have not been included in this regulation
since disease organisms Irom these sourc-
es could also reach the island by normal
migration of wild species.

This position is supported by the prin-
cipal Park researchers from Purdue Uni-
versity, Michigan Technological Univer-
sity and by the Advisory Board on Na-
tional Parks, Historic Sites, Buildings
and Monuments.

The Midwest Region of the National
Park Service has concluded that this
proposed rulemaking will not significant-
ly affect the quality of the human envi-
ronment and therefore an environmen-
tal statemen Is not necessary.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to pat-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections to the Superintendent, Isle
Royale National Park, 87 N. Ripley
Street, Houghton, Michigan 49931, on or
before November 22, 1976.

It is hereby certified that the economic
and inflationary impacts of this pro-
posed regulation have been carefully
evaluated in accordance with Executive
Order 11821. The impact will be minor
and preparation of an inflation impact
statement is not required.

It is proposed to amend 36 CPR 7.38
by ievlisng paragraph (c) as follows:
§ 7.38 Isle Royale National Park.

(c) Domesticated mammafs. Domes-
ticated mammalian pets are prohibited,
except for guide dogs accompanying the
blind.

JOHN V. MORExAn,
Superintendet,

Isle Royale National Park.
[FR Doc.76-30928 Filed 10-20-76;8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service •

[ 7 CFR Part 966 J

TOMATOES GROW/N IN FLORIDA

Proposed Amendment No. 1 to Handling
Regulation

This Proposal, designed to continue
the orderly marketing of Florida toma-
toes, would extend through June 18, 1977,
the minimum grade, size, pack, con-
tainer, marking and inspection require-
ments effective October 17-November 17,
1976, (41 FR 43909). on fresh shipments
of Florida tomatoes to keep undesirable
ones from being shipped to consumers.

Consideration is being given to issuing
the amended handling regulation, here-
inafter set forth, which was unanimously
recommended by the Florida Tomato
Committee, established pursuant to Mar-
keting Agreement No. 125 and Marketing
Order No. 966, both as amended (7 CFR
Part 966). This program regluates the
handling of tomatoes grown in the pro-
duction area and is Issued under the
Agricultural Marketing Agreement Act
of 1937, as amended (7TUS.C. 601 et seq.).

The recommendations of the commit-
tee reflect Its appraisal of the composi-
tion of the 1976-77 crop of Florida toma-
toes and the marketing prospects for this
season. The proposed amendment would

extend the current regulation which 4s
similar to those issued during past sea-
sons. The proposed grade and size re-
quirements are necessary to prevent to-
matoes of lower quality and undesirable
sizes from being distributed in fresh mar-
ket channels. Such tomatoes are usually
of negligible economic value to producers.
This would provide consumers wih to-
matoes of good quality and size through-
out the season consistent with the overall
quality of the crop. The proposed re-
quirements for containers, container net
weights, and size classifications are In-
tended to standardize shipments in the
Interst of orderly marketing and to im-
prove returns to growers.

Exceptions would be provided to cer-
tain of these requirements to recognize
special situations in which such require-
ments would be inappropriate or unrea-
sonable. Shipments would be allowed to
certain special purpose outlets without
regard to minimum grade, size, container
or inspection requirements provided that
safeguards were used to prevent such to-
matoes from reaching unauthorized out-
lets. Tomatoes for canning are exempt
under the legislative authority for this
part. Since no purpose would be served
by regulating tomatoes used for relief or
charity purposes such shipments would
also be exempt. Because export require-
ments differ materially, on occasion,
from domestic market requirements such
shipments would also be exempt. The
following types of tomatoes would be ex-
empt from these regulations: elongated
types commonly referred to as pear
shaped or Paste tomatoes, cerasiform
type tomatoes commonly referred to as
cherry tomatoes, hydroponic tomatoes
and greenhouse tomatoes. Such types are
generally of good quality, readily identi-
fiable either by their distinctive shape
or container markings and usually com-
prise a very small part of the total crop.
Tomatoes marketed within the regulated
area would be unregulated because of an
Increase In the u-pick type of harvest
In Florida production areas close to ur-
ban areas and resulting difficulty in ob-
taining compliance with regulations. The
minimum quantity exemption would per-
mit persons to handle up to 60 pounds
of tomatoes per day without regard to
the requirements of this part. This would
reduce the problem of enforcement on
small shipments of essentially noncom-
mercial nature. The proposals concern-
ing special pack shipments are Intended
to help handlers in the production area
compete on an equal basis with thoso
outside the area by not r6quiring rein-
spection of previously inspected and cer-
tiffed tomatoe when repacked in con-
sumer size packages.
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Consideration will be given to any writ-
ten data, views, or arguments pertaining
to this proposal which are filed in dupli-
cate with the Hearing Clerk, Room 112-A.
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than Novem-
ber 5, 1976. All written submissions made
pursuant to this notice will be made
available for public inspection at the of-
fice of the Hearing Clerk during regular
business hours (7 CFR 1.27(b)).

The proposed amended regulation is as
follows:

§ 966.315 Handling regulation.

During the period November 18, 1976,
through June 18, 1977, no person shall
handle any lot of tomatoes for shipment
outside the regulated area unless they
meet the requirements of paragraph (a)
or are exempted by paragraphs (b) or
(d).

(a) Grade, size, container and inspec-.
tion requirements.

(1) Grade. Tomatoes shall be graded
and meet the requirements specified In
either § 51.1855 U.S. No. 1, § 51.1856 U-S.
Combination, § 51.1857 U.S. No. 2 or
§ 51.1858 U.S. No. 3, of the U.S. Stand-
ards for Grades of Fresh Tomatoes, or
when not more than 15 percent of to-
matoes in any lot fail to meet the re-
quirements of US. No. 1 grade and not
more than one-third of this 15 percent
(or 5 percent) are comprised of defects
causing very serious damage including
not more than one percent of tomatoes
which are soft or affected by decay, such
tomatoes may be shipped and designated
as at least 85 percent U.S. No. 1 grade.

(2) Size. () Tomatoes shall be at lgast
S2 4/32 inches in diameter and be sized in
accordance with §51.1859 of the U.S.
tomato standards.

ii) Tomatoes of designated sizes may
not be commingled unless they are over
2-17/32 inches in diameter and each con-
tainer shall be marked to indicate the
designated size.

(iii) Only the generic terms as defined
in § 51.1859 may be-used to indicate size
designations on containers of tomatoes;
except that the following abbreviations
may be used-SML for small, IED for
medium, LG for large, EX LG for extra
large, or MA LG for maximum large.

(3) Containers. (D Tomatoes shall be
packed in containers of 20, 30 or 40
pounds designated net weights and com-
ply with the requirements of § 51.1863 of
the US. tomato standards.

(iD Each container shall be marked to
indicate the designated net weight and
must show the name and address of the
shipper in letters at least one-fourth
(1/4) inch high.

(iii) If the container in which the
tomatoes are packed is not clean and
bright in appearance without marks,
stains or other evidence of previous use,
the lid of such container shall be marked
with the words "USED BOX" in letters
not less than three-fourths (3/4) inch
high.

(4) Inspection. Tomatoes shall be in-
spected and certified pursuant to the pro-
visions of § 966.60. Each handler who ap-
plies for inspection shall register with
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the committee pursuant to 1 26.113.
Registered handlers shall pay assess-
ments as provided In 1 966.42. Evidence
of inspection must accompany truck
shipments.

(b) Special purpose shipments. The re-
quirements of paragraph (a) of this sec-
tion shall not be applicable to shipments
of tomatoes for canning, relief, charity
or export if the-handler thereof complies
with the safeguard requirements of para-
graph (c) of this section. Shipments for
canning are also exempt from the assess-
ment requirements of this part.

(c) Safeguards. Each handler making
shipments of tomatoes for canning,
relief, charity or export In accordance
with paragraph (b) of this section shall:

(1) Apply to the committee and obtain
a Certificate of Privilege to make such
shipments.

(2) Prepare on forms furnished by
the committee a report in quadruplicate
-on such shipments authorized in para-
graph (b) of this section.

(3) Bill or consign each shipment di-
rectly to the designated applicable re-
ceiver.

(4) Forward one copy oE such report
to the committee office and two copies to
the receiver for signing and returning
one copy to the committee office. Failure
of the handler or receiver to report such
shipments by signing and returning the
applicable report to the committee office
within ten days after shipment shall be
cause for cancellation of such handler's
certificate and/or receiver's eligibility to
receive further shipments pursuant to
such certificate. Upon cancellation of any
such certificate, the handler may appeal
to the committee for reconsideration.

(d) Exemption. (1) For types. The fol-
lowing types of tomatoes are exempt
from these regulations: Elongated types
commonly referred to as pear shaped or
paste tomatoes and including but not
limited to San Marzano, Red Top and
Roma varieties; cerasiform type toma-
toes commonly referred to as cherry
tomatoes; hydroponic tomatoes; and
greenhouse tomatoes.

(2) For minimum quantity. For pur-
poses of these regulations each person
subject thereto may handle up to but not
to exceed 60 pounds of tomatoes per day
without regard to the requirements of
these regulations but this exemption
shall not apply to any shipment or any
portion thereof of over 60 pounds of
tomatoes.

(3 For special paeced tomatoes.
Tomatoes resorted, regraded and re-
packed by a handler who has been des-
ignated as a, "Certified Tomato Re-
packer" by the committee are exempt
from the tomato grade classiflcations of
paragraph (a) (1) and the size classifica-
tions of paragraph (a) (2) except that
tomatoes shall be at least 24,= inches in
diameter and the container weight re-
quirements of paragraph (a) (3) if such
tomatoes comply with the inspection re-
quirements of paragraph (a) (4).

(e) Definitions. "Hydroponic toma-
toes" means tomatoes grown in solution
without soil; "greenhouse tomatoes
means tomatoes grown Indoors. A "Cer-
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tiffed Tomato Repacker" Is a repacker of
tomatoes In the regulated area, who has
the facilities for handling. regrading.
resorting, and repacking tomatoes Into
consumer sized packages and has been
certified a such by the committee. "US.
tomato standard means the revised
United States Standards for Grades of
Fresh Tomatoes (§ 51.1855-51.1877), ef-
fective December 1, 1973, as amended, or
variations thereof specified in this sec-
tion. other terms In this section shall
have the same meaning as when used in
Marketing Agreement No. 125, as
amended, and this part, and the US.
tomato standards.

It is hereby certified that the economic
and inflationary impacts of this proposed
regulation have been carefully evaluated
in accordance with OMB Circular A-07.

Dated: October 18, 1976.
CrwtLMS B. BMEnP,

Dcputy Director, Fridt and
Vegetable Divion, AgricuZ-
tral Marketing Serrice.

IFP. D: :7c_-f'Tz Pled 1o-2e-7s;s:45 amI

[7CFRPart971]
LETFUCE GROWN IN LOWER RIO GRANDE

VALLEY IN SOUTH TEXAS
Proposed Expenses and Rate of

Assessment

Con-ideration is being given to author-
izing the South Texas Lettuce Commit-
tee to spend not more than $20,500 for
its operations during the fiscal period
ending July 31, 197, and to collect one
and one-half cents (40.015) per carton of
lettuce handled by first handlers under
the program.

The committee Is the administrative
agency established under Marketing
Agreement No. 144 and Order No. 971
regulating the handling of letuce grown
in the Lower Rio Grande Valley in South
Texas. This program is effective under
the Agricultural Marketing Agreement
Act of 1937. as amended (7 US.C. 601 et
seq.).

All persons who desire to submit writ-
ten data. views, or arguments in connec-
tion with these proposals may file the
same, in duplicate, with the Hearing
Clerk, Room 112-A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than November 4, 1976. All written
comments will be available for public in-
spection at the office of the Hearing Clerk
during regular business hours f7 CFR
1.27(b)).

The propczals are as follows:

§ 971.216 Expenres and rate of a-e..s-
S ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period ending July 31, 1977, by the South
Texas Lettuce Committee, for its main-
tenance and functioning, and for such
purposes as the Secretary determines to
be appropriate will amount to $20,500.

(b) The rate of assessment to be paid
L by each handler in accordance with this

part shall be one and one-half cents
($0.015) per carton of assessable lettuce
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handled by him as the first handler dur-
ing the fiscal period.

(c) Unexpended income In 'excess of
expenses for the fiscal period may be car-
ried over as a reserve to the extent au-
thorized in § 971.43 (a) (2).

(d) Terms used in this section have the
same meaning as when used in the mar-
keting agreement and this part.

Dated: October 14, 1976.
FLOYD F. HEDLUND,

Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[FR Doe.76-30889 Filed 10-20-76;8:45 am]

[7 CFR Part 980]
TOMATOES

Proposed Amendment to Grade, Size and
Inspection Requirements

Notice is hereby given of a proposed r

amendment to grade, size and inspection
requirements to be made applicable to
the importation of fresh tomatoes into
thb United States pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C, 601 et seq.). The import regula-
tion would apply the same requirements
to be made effective under the Federal
marketing order for tomatoes grown in-
Florida.

All persons who desire to submit data,
views, or arguments in connection witir
this proposal may file the same with the
Hearing Clerk; U.S. Department of Agri-
culture, Room 112-A, Washington, D.C.
20250, not later than November 5, 1976.
Written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The proposed amendment is as follows:
§ 980.211 Tomato import regulation.

Except as otherwise provided, during
the period November 18, 1976 through
June 18, 1977, no person may Import
fresh tomatoes, except pear shaped,
cherry, hydroponic and greenhouse
tomatoes as defined herein, unless they
are inspected and meet the requirements
of this section.

(a) Minimum grade and size require-
ments. (1) At least U.S. No. 3'grade and
at least 24/2 inches in diameter;

(2) Not more than 10 percent, by
count, in any lot may be smaller than the
specified minimum diameter.

(b) Minimum quantity exemption. Any
importation which in the aggregate does
not exceed 60 pounds may be imported
without regard to the provisions of this
section.

(c) Plant quarantine. Provisions of this
section shall not supersede the restric-
tions or prohibitions on tomatoes under
the Plant Quarantine Act of 1912.

(d) Designation of Governmental in-
spection service. The Federal or the Fed-
eral-State Inspection Service, Fruit and
Vegetable Division, Agriculturaf-Market-
ing Service, United States Department of
Agriculture, and the Fruit and Vegetable1

Division, Production and Marketing
'Branch, Canada Department of Agricul-

ture, are designated as governmental in-
spection services for certifying the grade,
size, quality and maturity of tomatoes
that are imported into the United States
under the provisions of Section 81e of the
act.

(e) Inspection and offiei inspection
certifloates. (1) An official inspection
certificate certifying the tomatoes meet
the United States import requirements

'for tomatoes under Section 8e (7 U.S.C.
608e-1, Issued by a designated govern-
mental inspection service and appIicable
to a specified lot is required on all Im-
ports of fresh tomatoes.

(2) Inspection and certification by
the Federal or Federal-State Inspection
Service will be available and performed

Porb

in accordance with the rules and regu-
lations governing certification of fresh
fruits, vegetables and other products
(Part 51 of this title). Each lot shall be
made available and accessible for Inspec-
tion as provided therein. Cost of Inspec-
tion and certification shall be borne by
'the applicant.

(3) Since inspectors may not be sta-
tioned in the Immediate vicinity of some
smaller ports of entry, importers should
make advance arrangements for inspec-
tion by ascertaining whether or not there
is an inspector located at their particular
port of entry. For all ports of entry where
an inspection office is not located, each
importer must give the specified advance
notice to the applicable office listed below
prior to the time the tomatoes will be
imported.

of11c
Advayn.

(day'l

All Texas points .............. L. . Denbo, P.O. Box 107, San Yuan, Te. 78=23 (phone 0l2-7874fK,1
or G88).

All Arizona polnts ........... 3.0. Morgan, P.O. Box 1614, Nogalces, Ari. 85021 (phone OO-237-
2902).

All California points ......... D. P. Thompson, 784 South Central Ave., Routo 200, Los Augele.,
CalI. 90021 (phone 213-688-489).

A Hawaii t.. .Stevenson Chng, P.O. Box 22169 Pawaa Substation, 1423 South
Xing St., Hono ulu, Howaii 00822 (phone 808-41-30S71).

All Puerto Rico polnts ..... :ohn L,. Conlon, P.O. Box 9112, Santurce, Puerto Rico 00903 (phone
809-783-2230 or 4116).

Now York City -------------- Carmine 3. Cavallo, Room 28A Hunts Point Market, Bronx, N.Y.
10474 (phone 212-001-7669 or 768).

Now Orleans ------------ Leonard E. Mlxon, 5027 Federal Office Building, 701 Loyola Ave,
Naw Orleans, La. 70113 (phone 601-589-6741 or 6742).

Miami ---------------------.. Benne C. Tlner, 1350 Northwest 12th Ave., Room &39, Miami, Fla.
33138, (phone 305-324-6116 or 6117). 050w M .

All other Florida Points-..... C. B. Brantley, P.O. Box 1232, Winter Haven, T,1. 3382" (phone
813-294-3511, extension 33).

All other points -------------- M. A. Castille, Fruit and Vegetable Division, AM8, Waslhngton,
D.C. 20250, (phone 202-447-5370).

(4) Inspection certificates shall cover
only the quantity of tomatoes that is
being imported at a particular port of
entry by a particular Importer.

(5) Each inspection certificate issued
with respect to any tomatoes to be im-
ported into the United States shall set
forth, among other things:

(I) The date and place of inspection;
(ii) The name of the shipper, or appli-

cant;
(iII) The commodity inspected;
(iv) The quantity of the commodity

covered by the certificate;
(v) The principal identifying marks

on the containers;
(vi) The railroad car initials and

number, the truck and trailer license
number, the name of the vessel, or other
identification of the shipment; and

(vii) The following statement, if the
facts warrant: Meets import require-

"ments of 7 U.S.C. 608e-1.
(f) Reconditioning prior to importa-

tion. Nothing contained in this part shall
be deemed to preclude any importer from
reconditioning prior to importation any
shipment of tomatoes for the purpose of
making it eligible for importation.

(g) Definitions. For the purpose of
this section, "Importation" means re-
lease from custody of the United States
Bureau of Customs. "Cherry tomatoes"
means cerasiform types commonly re-
ferred to as "cherry tomatoes." "Pear
shaped tomatoes" means elongated
types, commonly referred to as pear

shaped or paste tomatoes and include
San Marzano, Red Top and Roma Vari-
eties. "Hydroponic tomatoes" means to-
matoes grown in solution without oll.
"Greenhouse tomatoes" means tomatoes
grown indoors. The terms relating to
grade and size, as used herein, shall have
the same meaning as when used In the
U.S. Standards for Grades of Fresh
Tomatdes.
(1 51.1855-51.1877 of this title, 3S FR 23D31,)

Dated: October 18, 1976,
CHARLES R. BRADrEI,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[r Doc.76-30973 riled 10-20-76;8:48 aml

[ 7 CFR Part 1001 ]
[Docket No. AO-14-Ai]j

MILK IN THE NEW ENGLAND MARKETING
AREA

Hearing on Proposed Amendments to
Tentative Marketing Agreement and Order

Notice is hereby given of a public hear-
ing to be held at the Sheraton-Tara
Hotel, Massachusetts Turnpike at Route
9 (Exit 12 West), Framingham, Mass.,
beginning at 1:30 p.m. local time, Novem-
ber 15, 1976, with respect to proposed
amendments to the tentative marketing
agreement and to the order, regulating
the handling of milk in the New England
marketing area.
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The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agreements
and marketing orders (7 CFR Part 900).

The purpose of the hearing Is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendments, here-
inafter set forth, and any appropriate
modifications thereof, to the tentative
marketing agreement and to the order.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

Proposed by Cabot Farmer's Coopera-
tive Creamery, Inc., Northern Farms Co-
operative, Inc., Richmond* Cooperative
Association, Inc., and St. Albans Coopera-
tive' Creamery, Inc.

Proposal No. 1: Amend section 100LSb:
J00l.5b Supply plnL

(b) It is a plant from which in the
months of August and December at least
15 percent, and in any month of Sep-
tember through November at least 25
percent, of its total receipts of n11k from
dairy farmers' farms is shipped as fluid
milk products, other than as diverted
milk, to pool dist buting plants.
(c) For any month of August through

December, it is one of a group of plants
that meets the conditions specified In
this paragraph.

(3) To qualify as a pool supply plant
under'this paragraph in December of any
year, the plant, considered individually,
shall have met the shipping requirements
specified in paragraph (b) of this section
in one of the months of August through
November of that year.

(d) For any month of January through
July, it is a plant from which at least 15
percent of its total receipts of milk from.
dairy farmers' farms is shipped as fluid
milk products, other than as diverted
milk, to pool distributing plants or it is
a plant that meets the requirements for"
automatic pool plant status specified in
this paragraph. The automatic pool plant
status of a plant shall be revoked for
any month for which the market admin-
istrator has received the handler's writ-
ten request for revocation on or before
the 16th day of that month. In that event,
the plant shall not have automatic pool
plant status in any subsequent month of
the current January through July period.

(1) The plant was a pool supply plant
under this order in each of the pre-
ceding months of August through De-
cember; or

(2) The plant was a pool supply plant
under this order in at least two of the
preceding months of August through
December and would have been such a
plant in all other months in that period
bad it not been a pool plant under the
New York-New Jersey Federal order.

Proposal No. 2: Amend section 1001.44
to add new paragraph (e) :
§ 1001.44 Initial ass;gnment% to Oa-ws I

milk.

te) At pool ditrlbuting plants, in each
of the months August through December,
assign to Class I milk the receipts of bulk
fluid milk products received from pool
supply plants qualified puuant to rec-
tion 1001.5b.

Proposal 3: Amend section 1001.47 to
read:
§ 1001.47 Additional a--ianmpnt% to

Cla; I and Clas 11 milk.
(a) At pool distributing plants that

have received bulk fluid milk products
from pool plants located outside the
nearby plant zone, assign to Clazs T milk
a quantity of the skim milk and butter-
fat n receipts from producers and coop-
erative associations in their capacity a:s
handlers under section 1O01.Oeds as
follows:
(1) During Januaiy through March,

a-sn to the Class II skim pounds re-
maining, a quantity equal to 6 percent
of the plant's Clas I route disposition In
skimmed mil1 pounds; and to the butter-
fat pounds remaining in Clars I, a quan-
tity of butterfat equal to 10 percent of
the plant's Clrs I route dspositlon In
butterfat.

t2) During April through July assign
to the Class H1 skin pounds remaining, a
quantity equal to 10 percent of the plant's
Class I route disposition In skimmed milk
pounds; and to the butterfat pounds re-
maining In Class U, a quantity of butter-
fat equal to 14 percent of the plant's Class
I route disposition in butterfat.

(b) Subtract from remaining pounds
Clazs I milk, the pounds of skim milk and
butterfat in the plant's closing Inventory
which Is In e.xcess of the skim mill: and
butterfat in the plant's bealnning Inven-
tory.

(c) Assign to Class I milk the receipts
of milk from producers and cooperative
associations n their capacity as handlers
under § 1001.9Dd) that have not been
previously assigned.
(d) Add back to the pounds Class I

remaining, the pounds of skim milk and
butterfat subtracted from Class I pur-
suant to paragraph (b).
(e) Assign to Class I milk the receipts

of bulk fluid milk products from other
pool plants not previously as:3ined.

Proposed by Cabot Farmer's Coopera-
tive Creamery, Inc., Richmond Coopera-
tive Association, Inc., and St. Albans Co-
operative Creamery, Inc.

Proposal No. 4
Amend § 1001.4 to read:

§ 1001.4 Plant.
'Tlant" means the land and buildings,

together with their surroundings, facili-
ties, and equipment, whether owned or
operated by one or more persons, con-
stituting a single operating unit or estab-
lishient. for the receiving, processing, or
packaging of milk or milk products. The
term 'plantPahell not Include:

ta) Dtribution depots (separate
premies used for the transfer of pack-
aged fluid milk products in transit for
route distribution and moved there from
processing and packaging pIanta) or

ib) Bulk reload points (separate
premises used only for the purpose of
transferring bulk milk from one tank
truck to another tank truck while en
route from dairy farmers' farms to a
plant k.

Proposed by Cabot Farmer's Cooper-
ative Creamery, Inc., Northern Farms
Coop-rative, Inc., Rsihmond Cooperative
Azo-latIon. Inc., and St. Albans Coop-
erative Creamery, Inc.

Propozal No. 5
Update the "Louisville" seaonal in-

centive plan provisions of the order by
changing the static rates of deducton
presently ret at $0.20 (March), $0.30
'April., $0.40 (May and June) to an
amount not to exceed a percentage of
the Zone 21 blend price (rounded to the
nearest cent). The proposed percentage
rates are 4 percent sMarch), 6 percent
*AprilD, and 8 percent (May and Juihe.

Proposed by H. P. Ho ad, Inc.
Proposal No. 6
Delete tI001.5b festi and f3S and

substitute:
§ 1001 5b ,Snpply planut.

#I The handler's written request for
continuation of pool plant status which
the plant held under his operation in
three or more of the months of August
through December of the preceding year
is received by the narfet administrator
on or before the 16th of the month.

a a S 0 a

#3# In the event of a handler's failure
to meet fully the requirements of para-
graph tc I129 of this cection, termination
of pool upply plant status shall be
limited to the least number of his plants
whleh will result In his having met the
requirements of that cubparagraph for
his remaining supply plants. If such ter-
mination becomes nece sary, the handler
shall be permitted to designate which of
his plants chall continue to have pool
plant status for themonth.

Proposed by Tuimer's Dairy, Inc.
Proposal No. 7
Cla3s H milk should be priced at Zone

21. and a zsne differential added at the
same rate as ClMac . making the City
Plant Cla s II price 40 cants per hun-
dreweibht higher than Zone 21.

Proposed by Yankee 1M, Inc.
Proposal No. 8
For the present seasonal incentive

plan. substitute a. baze-excezs plan as
follows:

1. Base milk.
"Base milk" means Dil received from

a producer by a wPool handier which is
not In excess of such producer's dafiy
base computed pursuant to Seation 3
multiplied by the number of days In
such month.

2. Excess milk.
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"Excess milk" means milk received
from a producer by a pool handler which
is in excess of base milk received from
such producer during the month.

3. Computation of base for each pro-
ducer.

For each month of the year, the mar-
ket administrator ,shall compute,_ sub-
ject to the rules set forth in Section 4, a
base for each producer described in
paragraphs (a) through (e) of this sec-
tion by dividing the applicable quantity
of milk receipts specified in such para-
graph by 91 (by 92 in the case of a
producer on every-other-day delivery
schedule who-delivered September 1) less
the number of days, if any, during the
applicable base-forming period of Sep-
tember through November for which it
is shown that the day's, production of
milk of such producer was not received
by a pool handler as described in the
applicable paragraphs (a) through (e)
of this section under which such pro-
ducer's base is computed: .Provided,
That in no event shall the number of
days used to compute a producer's base
pursuant to this section be less than 80.

(a) For any producer, except as pro-
vided in paragraphs (b) through (e) of
this section, the quantity of milk receipts
shall be the total pounds of producer
milk received by all pool handlers from
such producer during the preceding
months of Sebtember through Novem-
ber;

(b) -Except as provided in paragraph
(c) of this section, for any producer
whose milk was received at a plant which
first became a pool supply plant after
the beginning of the'preceding Septem-
ber-November period, which plant was a
pool supply plant for at least 60 days
during such period, the quantity of milk
receipts to be used in the computation
of such producer's base shall be the total
pounds of milk received from such dairy
farmer at such plant during the entire
September-November period.

(c) For any producer who on Septem-
ber 1 was an Order 2 (New York-New
Jersey) producer, or a producer whose
farm is in one of the New England states
and whose milk was delivered to a pool
plant, and who held such status in all or
part of the month of September, and who
otherwise was a producer only under this
part for all of the remaining September
through November period, the quantity
of milk receipts shall be the total pounds
of milk received from such dairy farmer
by pool handlers under both orders, or
both the pool and non-pool plants,
throughout the September-November
period.

(d) For any producer whose milk was,
received during the preceding September
through November period at a plant
which became a pool distributing plant
during or after such September through
November period, the quantity of milk
receipts shall be the total pounds of
milk received from such dairy farmer
during such September-November period
by pool handlers as producer milk and
at such plant as a nonpool plant.

(e) Any producer who made no qual-
ifying milk deliveries during the base-

foi ming, period of September through
November, or who relinquishes his estab-
lished base pursuant to Section 5 shall
have a base reflecting the percentage of
his average daily deliveries of producer
milk each month as set forth in the fol-
lowing table. A new base Is earned on the
basis of his milk deliveries during the
subsequent September through November
period.

Percentage ol
production

Month: d ban
January and February ---------- 60
March through June -------- --- 50
July --------------------------- 60
August through November ------ 70
December ---------------------- 60

4. Base rules.
The following rules shall apply in con-

nection with the establishment of bases:
(a) A base computed pursuant to para-

graphs (a)-through (d) of Section 3 (ex-
cept as provided in paragraph (e) of said
section) shall be effective for the subse-
quent months of January through'De-
cember inclusive.

(b) Base transfers shall be accom-
plished only through written application
to the market administrator on forms
prescribed by the market administrator
and shall be signed by the baseholder and
by the person to whom such base is to be
transferred: Provided, That if a base is
held jointly, except as provided in para-
graph d) of this section, the entire base
only is transferable and only upon re-
ceipt of such application signed by all
joint holders.

(c) If a producer operates more than
one farmand milk is received from each
at a pool plant or by a cooperative as-
sociation in its capacity as a handler
pursuant to section 9(d), he shall estab-
lish a separate base with respect to
producer milk delivered from each such
farm: Provided, That if such farms and
herds are combined into one dairy farm,
the separate bases may be combined into
one base subject to approval of the mar-
ket Administrator.

d) Only one base shall be allocated
with respect to milk produced by one or
more persons where a dairy farm is
jointly owned or operated: Providea,
That in the case of a base established
jointly, if a copy of the partnership
agreement setting forth as a percentage
of the total interest of the partners in
the base is filed with the market adminis-
trator before the end of the base-form-
ing period, then upon termination of the
partnership agreement each partner will
be entitled to his stated-share of the base
to hold in his own right or to transfer
in conformity with the provisions of
paragraph (b) of this section (including
transfer to a partnership of which he is
a member). Such termination of partner-
ship shall become effective as of the end
of any month during which an applica-
tion for such division of base signed by
each member of such partnership Is re-
ceived by the market administrator.

(e) Two or more producers with bases
may combine such bases upon the forma-
tion of a bona fide partnership operating
from one farm. Such a combination shall

be considered a joint base under para-
graph (d) of this section.

(f) Subject to approval by the market
admini trator, the name of the base-
holder may be changed to that of another
member of the baseholder's immediate
family but only under circumstances
where the base would be applicable to
milk production from the same herd and
on the same farm.

5. Relinquishing a base.
A producer holding an established

base can, upon notification to the market
administrator, relinquish his established
base and be paid pursuant to the provi-
sions of section 3(e) beginning with the
first day of the month in which such
notification Is received by the market
administrator and extending until Janu-
ary 1, next.

6. Announcement of base.
On ore before December 26 of each

year, the market administrator shall
notify each producer, the handier ro-
ceiving his milk, and the cooperative
association of which he is a member of
the daily base established by such
producer.

7. Additionally, to provide for Incor-
poration of foregoing base plan in sec-
tions on class prices, uniform prices, and
payments for milk, with the 21st zone
price for Class II milk less any advertis-
ing deduction being the excess price, and
the base price being calculated from the
residual pool value.

Proposal No. 9: Provide for an ad-
vertising, promotion, and nutritional
education program as follows:

Section 110. Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend
funds made available pursuant to section
121(b) (1), on approval by the Secre-
tary, for the purpose of establishing or
providing for establishment of research
and development projects, advertising
(excluding brand advertising), sales pro-
motion, educational, and other pro-
grams, designed to improve or promote
the domestic- marketing and consump-
tion of milk and its products. Members
of the Agency shall serve without com-
pensation but shall be reimbursed for
reasonable expenses incurred in the per-
formance of duties as members of the
Agency.

Section 111. Composition of the
Agency.

Each cooperative association or com-,
bination of cooperative assdciations as
provided under Section 113(b) Is tu-
thorized one Agency representative for
each full 5 percent of the participating
member producers (producers who have
not requested refunds for the most re-
cent quarter) it represents. Cooperative
associations with less than 5 percent of
the total participating producers that
have elected not to combine pursuant to
113(b), and participating producers who
are not members of cooperatives are au-
thorized to select from such group, in
total, one Agency representative for
each full 5 percent that such producers
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constitute of the total participating pro-
ducers. For the purpose of the Agency's
initial organization, all persons defined
as producers shall be considered as par-
ticipating producers.

Section 112. Term of Office.
The term of office of each member of

the Agency shall be 1 year, or until a
replacement Is designated by the coop-
erative association or Is otherwise ap-
propriately elected.

Section 113. Selection of Agency mem-
bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative association au-
thorized one or more representatives to
the Agency shall notify the market ad-
ministrator of the name and address of
each representative who shall serve at
the pleasure of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating membership
and, if the combined total of participat-
ing 'producers of such cooperatives is 5
percent or more of the total participat-
ing producers, such cooperatives sriall be
eligible to select a representative(s) to
the Agency under the rules of Section

'111 and paragraph (a) of this section.
(c) Selection of Agency members to

represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s)
having less than the required 5 percent
of the producers participating in the ad-
vertising and promotion program and
who have not elected to combine mem-
berships as provided In paragraph (b)
of this section, shall be supervised by the
market administrator In the following
manner:

(1) Promptly after the effective date of
this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
Participating nonmember -producers of
their opportunity to nominate one or
more Agency representatives, as the case
may be, and also shall specify the number
of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are eli-
gible for Agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. Election
to membership shall be determined on
the basis of the nominee (or nominees)
receiving the largest number of eligible
votes. If an elected representative subse-
quently discontinues producers status or
is otherwise unable to complete his term
or office, the market administrator shall
appoint ai his replacement the particl-
pating producer -who received the next
highest number of eligible votes.

Section 115. Powers of the Agency.
The Agency is empowered to:

(a) Administer the terms and provi-
sions within the scope of Agency au-
thority pursuant to section 110;

(b) Make rules and regulations to ef-
fectuate the purposes of Pub. L. 91-670;

(c) Recommend amendments to the
Secretary; and

(d) With the approval of the Secre-
tary, enter into contracts and agree-
ments with persons or organizations as
deemed necessary to carry out advertis-
ing and promotion programs and proj-
ects specified In sections 110 and 117.

Section 116. Duties of the Agency.
The Agency shall perform all dutie3

necessary to carry out the terms and
provisions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among Its members a chairman and such
other officers and committee as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to sections 110 and 117;

(c) Keep minutes, books, and records
and submit books and records for ex-
amination by the Secretary and furnish
any Information and reports requested
by the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amount to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be nece-sary to
Its exercise of powers and performance of
duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings, and pay
the expenses of adminilstering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds n an
amount and with surety thereon satis-
factory to the Secretary.

Section 117. Advertising, rezearch, ed-
ucation, and promotion program.

"he Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs
or projects may provide for:

(a) The establisshment, ksuance, ef-
fectuation, and administration of up-
propriate programs or projects for the
advertising and promotion of milk and
milk products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(o) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.

Section 118. Limitation of expenditures
by the Agency.

(a) Not more than 5 percent of the
funds received by the Agency pursuant
to 121(b) (1) shall be utilized for admin-
Istrative expense of the Agency.

(b) Agency funds shall not, In any
manner, be used for political activity or
for the purpose of Influencing govern-
mental policy or action, except in rec-
ommending to the Secretary amend-
ments to the advertising and promotion
program provisions of this part.

(c) Agency funds may not be expended
to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and Its products.

Section 119. Personal liability.
No member of the Agency shall be held

Personally reaponsible, either individu-
ally or jointly v,1th others, in any way
whatzoever to any Person for errors in
Judgment, mist-ses, or other acts, either
of commision or omission, of such
member in performance of his duties,
except for acts of willful misconduct,
grozs negligence, or those which are
criminal in nature.

Section 120. Procedure for requesting
refunds.

Any producer may apply for refund
under the procedure set forth under
parangphs (a) through (c) of this
section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necesary to Identify the producer and
the records relevant to the refund may
be required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
ilk to be marketed during the ensuing

calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section may, upon application filed
with the market administrator pursuant
to paragraph (a) of this section, be eligi-
ble for refund on all marketings against
which an assessment is withheld during
such period and including the remainder
of the calendar quarter involved. This
paragraph also shall be applicable to all
producers during the period following
the effective date of this amending order
to the beginning of the first full calendar
quarter for which the opportunity exists
for such producers to request refunds
pursuant to paragriaph (b) of this sec-
tion.

(d) A producer, located in a State
which has a State advertising and pro-
motion program in which producers are
required to participate unltss they are
participating in an advertising and pro-
motion program under a Federal order,
may (in lieu of a refund request) au-
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thorize the market administrator to pay
to the State the amount of his required
participation not in excess of the deduc-
tion rate.

Section 121. Duties of the market ad-
ministrator.

Except as specified In Section 116, the
market administrator, in addition to
other duties specified by this part, shall
perform the duties necessary to adminis-
ter the terms and provisions of the ad-.
vertising and promotion program Includ-
ing, but not limited to, the following:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to Section 113(c);

(b) Set aside the amounts subtracted
for the program into an advertising and
promotion fund, separately accounted
for, from which shall be disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursuant
to subpprgraphs (3) of this paragraph;
payments, if any, to producers or States
pursuant to subparagraph, (2) of this
paragraph; and payments to cover ex-
penses of the market administrator In-
curred In the administration of the ad-
vertising and promotion program (in-
cluding audit).

(2) -Refund to producers-the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not In amounts that ex-
ceed the deduction rate per hundred-
weight on the volume of milk pooled by
any such producer for which deductions
were made.

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to Section 120 or make
payment to any State on behalf of any
producer for which specific authorization
has been received pursuant to Section
120(d).

(c) Promptly after the effective date of
this amending order, and thereafter with
respect to new producers, forward to
each producer a copy of the provisions of
the advertising and promotion program
(Sections 110 through 122).

(d) Audit the Agency's records of
receipts and disbursements.

Section 122. Liquidation.
In the event that the provisions of this

advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert to
the producer-settlement fund. Addition-
ally, amend pricing and payment Sec-
tions to provide for an advertising
deduction of 8/10 of 1 percent of the
blend price in the 201-210 mile zone in
the preceding month, rounded to the
nearest full cent per hundredweight.

Proposal No. 10: Eliminate the current
location differentials on the Class Ir price
and substitute a plus 2-cent differential
at plants In the marketing area.

Proposal No. 11: Increase the maxi-
mum allowable marketing service deduc-
tion to 5 cents from the present 3 cents.

Proposed by the Dairy Division, Agricul-
tural Marketing Service:

Proposal No. 12: In § 1001.43 insert a
new paragraph (d) asfollows:

§1001.43 Assignment of rcccp'ts to,
classes in general.

(d) Prior to the assignment of receipts
to classes under § 1001.44 through
1001.47 there shall be assigned to Class I
and Class II milk the quantities of Class
I and Class Ir skim milk and butterfat
contained In milk which is diverted In
apordance with § 1001.15 and classified
In accordance with § 1001.42.

Prop sal No. 12: Make changes as may
be necessary to make the entire market-
ing agreement and the order conform
with any amendments thereto that may
result from this hearing.'

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, 0. Zucchi, 230
Congress Street, Boston. Massachusetts
02110 or from the Hearing Clerk. Room
112-A. Administration Building, United
States Department of Agriculture, Wash-
ington, D.C. 20250 or may be there
inspected.

Signed at Washington, D.C, on:
October.15,1976.

IaviNo W. Tnoxss
Acting Admfnistratog.

[PR Doc.76-30975 FlIed 10-20-76;8:45 am]

r 7 CFR Part 1068]
MILK IN THE UPPER MIDWEST

MARKETING AREA
Proposed Suspension of a Certain

Provision of the Order
Notice is hereby given that, pursuant

to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et. seq.), the sus-
pension of a certain provision of the or-
der regulating the handling of milk in
the Upper Midwest marketing area Is
being considered.

The provision proposed to be sus-
pended is paragraph (a) (4) of § 1068.73.
Paragraph (a) of § 1068.73 requires ban-
diers to make a partial payment to co-
operative associations and non-member
producers on or before the 25th day of
the month for milk delivered during the
first 15 days of the month. Suspension of
paragraph (a) (4) would remove this re-
quirement only with respect to producers
for whom a cooperative association Is
not collecting payment; the requirement
would remain in effect for mI pur-
chased from a cooperative association.

Several handlers, most of whom re-
cently have become regulated under the
Upper Midwest order, request the sus-
pension. These handlers state that pre-
viously they paid their producers a par-
tial payment on about the 5th day of the
month and a final payment on the 20th
day of the month for milk received In
the previous month. The Upper Midwest
order, however, requires payment on the
18th and 25th days of the month. The

handlers state that these payment dates,
which are only 7 days apart, are con-
fusing to their producers, who aro accus-
tomed to being paid 16 days apart. More-
over, they state the earlier partial pay-
ment date has caused them considerable
problems and has increased their costs.

The handlers state that, If the nuspen-
sion is granted, they would continue to
make partial payments to producers on
or about the 3rd of the month; this ts
15 days prior to the date on which final
payment is due. The rate of payment
would continue to be the previous
month's uniform price.

The handlers also propose that the
payment dates be permanently amended
at the next hearing to consider amend-
ments to the order. They request suspen-
sion of § 1068.73 (a) (4) until the order
can be amended.

All persons who desire'to submit wrl-
ten data, views, or arguments In con-
nection with the proposal suspension
should file the same with the Heiring
Clerk, Room 112-A, Administration
Building, United States Department of
Agriculture, Washington, D.C, 20250, on
or before October 28, 1976. All docu-
ments filed should be in quadruplicate.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at the ofico of the
Hearing Clerk during regular business
hours (7 CFR 1.27 (b)).

The United States Department of Agri-
culture has determined that this docu-
ment does not contain a major proposal
requiring preparation of an Inflation Im-
pact Statement under Executive Order
11821 and OMB Circular A-107.

Signed at Washington, D.C. on: Octo-
ber 15, 1976.

IRVING W. ToMAS,
Acting Admintrator.

IFR Doc.70-30974 Filed 1-20-70;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71]

[Airspace Docket No. 70-A1-5]
POSITIVE CONTROL AREA

Extension
The Federal Aviation Administratiozi

(FAA) is considering an amendment to
Part 71 of the Federal Avlation Regula-
tions that would expand the Alaska Pos-
itive Control Area by lowering the floor
from flight level 240 to 18,000 feet MSL.

Interested persons may participate In
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 632 Sixth Avenue.
Anchorage, Alaska 99501. All communi-
cations received on or before December
6. 1976 will be considered before action
is taken on the proposed amendment.
The proposal contained In this notice
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may be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-
nue, S.W., Washington, D.C. 20591. An
informal docket also will be available for
examination at the office of the Regional
Air Traffic Division Chief.

Request for copies of this Notice of
Proposed Rule Making should be- ad-
dressed to the Federal Aviation Adminis-
tration, Office of Public Affairs, Atten-
tion: Public Information Center, APA-
320, 800 Independence Avenue, S.W.,
Washington, D.C. 20591.

The proposed amendment would
amend the Alaska Positive Control Area
by establishing the floor at 18,000 feet.
However, the airspace less than 1,500 feet
above the surface of the earth would be
excluded and the FAA would continue to
authorize deviations from the transpon-
der requirement on a continuing basis
for aircraft operations outside of air
traffic control radar coverage within the
Alaska PCA. Expansion of the Alaska
PCA would enhance safety by insuring
that positive separation is provided by
the ATC system.
(See. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1655(c)).)

Issued in Washington, D.C., on Octo-
ber 13, 1976.

B. M= POTS,
Acting Chief, Airspace and

Air Trafile Rules Diviso.
IFR Doc.7-30851 Filed 10-20-76,-8:45 am]

E 14 CFR Part 71
IjArspace Docket No. 76-0O-96]

DESIGNATION OF TRANSITION AREA
Siler City, N.C.

The Federal Aviation Administration
Is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Siler City, N.C.,
transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, P.O. Box 20636,
Atlanta, Ga. 30320. All communications
received on or before December 6, 1976
will be considered before action is taken
on the proposed amendment. No hearing
Is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Ad tion
officials may be made by contacting the
Chief, Airspace and Procedures Branch.

PROPOSED RUl.ES

Any data, views or arguments presented
during such conferences must also be
submitted In writing In accordance with
this notice in order to become part of
the record for consideration. The Pro-
posal contained in this notice may be
changed in light of comments received.

The official docket will be available for
exaniination by Interested persons at the
Federal Aviation Administration, South-
ern- Region, Room 645, 3400 Whlpple
Street East Point, Ga.

The Slier City transition area would be
designated as:
That alrpa extending upward from 700
feet above the surface within a 0.5-mile
radius of Slier City Municipal Airport (Lat.
35"42'10" N, Long. '9"30'22" W).

The proposed designation Is required
to provide controlled airspace protection
for IM operations at Slier City Municl-
pal Airport. A prescribed Instrument aP-
proach procedure, utilizing the Liberty
VORTAC, Is proposed In conjunction
with the designation of this transition
area. If the proposed designation Is ac-
ceptable, the airport operating authori-
zation will be changed from VFR to IFR.
(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of Sec. 6(c) of
the Department of TranspotatioAn Act (49
U.S.C. 1655(c)).)

Issued in East Point) Ga., on October 8,
1976.

PUMLIP M SWATZC,
Director. Southern Region.

[FR Doc.76-30857 Filed 10-20-76;8:45 am]

[ 14 CFR Part 75 J
[Atrspace Docket No. 76-WE-I I

RNAV ROUTES
Alteration

The Federal Aviation Adminitration
(VAA) Is considering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would realign J964R, J96T,
J937R, J938R, J965R and J96GR western
termination points to coincide with the
eastern termination points of Pacific
Composite routes R63 and R65.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to'the Director,
Western Region, Attention: Chief, Air
Traffic Division, Federal Aviation Ad-
ministration, 15000 Aviation Boulevard,
P.O. Box 92007, Worldway Postal Center,
Los Angeles, Calif. 90009. All communica-
tions received on or before November 22,
1976 will be considered before action Is
taken on the proposed amendment The
proposal contained in this notice may
be changed In the light of comments
received.

46459

An o111clal docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of'the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-
nue, S.W., Washington, D.C. 20591- An
informal docket also will be available for
examination at the office of the Regional
Air Traffic Division Chief.

Request for copies of this Notice of
Proposed Rule Making should be ad-
dresscd to the Federal Aviation Admin-
Istration, Office of Public Affairs, Atten-
tion: Public Information Center, APA-
230, 800 Independence Avenue, S.M.,
Washington, D.C. 20591.

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas outside
domestic airspace of the United States
is governed by Article 12 of and Annex 11
to the Convention of International Civil
Aviation, which pertain to the establish-
ment of air navigation facilities and
services necessary to promoting the safe,
orderly and xpeditious flow of civil air
traffic. Their purpose Is to Insure that
civil flying on international air routes Is
carried out under uniform conditions de-
signed to improve the safety and effi-
clency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting state, de-
rived from ICAO, whereln airtrafficsery-
ices are provided and also whenever a
contracting state accepts the responsi-
bility of providing air traffic services over
high seas or in airspace of undetermined
sovereignty. A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil aircraft In a
manner conzIstent with that adopted for
airspace under its domestic Jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and Its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3 (d) that
Its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Secretary of Defense In accordance
with the provisions of Executive Order
10854.

The following RNAV Routes would be
realigned In part as follows:.
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waypoint E cility h1O/THETA

1. In 1541R (Coalda*
Nov., to Frait):Blucko . 74.~.IVSW. 'amC3............0'N W.I 231.'47.8.
Ifcrlo . 3720.I'N. 122*=5 W- d, CeJML__, 215.8°/37 .
Fruit .3'0 'N. 124"0o'W ------- _ do ---. .215.7159.6.

2. In J967R (Fruit toMtna, Nov.):Fd.....-- 0. . 4°0 .. . ....... .o. ....... .7/ g.
Frlit . .. 3t_.5.01T. 124'50.MW ... . .......... . do - ......-- 215.7'15.5
M erle--------- 37*21.5N. I .W4o215.'/f3
St an -----.--------- 37'40 .'N. 120 1 M .............................. do ...... .......... 142.70119.1.

3. In 3933R (Chicago
il., to Leafs) 305Ri
(Coaldale, Nev, to
Leafs) 30 R (Leafto Mina, Nov.):

Las ........... 37.'3 .0'N. 1253"0.O'W" kiah, C alif . 169-1-- -7.8.

4. In J937R (Leafs to

Ca__.: ..... .oN. 1r nGd o 221.6/141.1.

Sawed --- 3S-3W.5'N. 12I3O 4WW ---- 142.00127.4.

These actlons are required in order to
accurately define these routes and Way-
points for transpacific flights using these
routes segments In conjunction with the
New Pacific Composite routes.
(Sees. 307(a) and 1110 of the Federal Avia-
tion Act of 1968 (49 U.S.C. 1348(a) and 1510),
Executive Order 10354 (24 FR 9565) and Sec.
6(c) of the Department of Transportation
Act (49 U.S.. 1655(c)).)

Issued in Washington, D.C., on Octo-
ber 13, 1976.

B. KEri= PorTs,
Acting Chief, Airspace and

Air Traffic RuZes Division.
EFR Doc.76-30855 Filed 10-20-76;8:45 am]

National Highway Traffic Safety
Administration

[49 CFR Part 5711
pDocket No. 1-18; Notice 121.

FEDERAL MOTOR VEHICLE SAFETY.
STANDARDS

Controls and Displays
This notice proposes new requirements

for the location. identification, and ittu-
mination of controls and displays in
passenger cars, multipurpose passenger
vehicles, trucks, and buses. The new rule
would be designated as 49 CPR 571.101-79
(Standard No. 101-79, Controls and Dis-
plays), and would be effective Septem-
ber 1, 1979. The existing rule on this sub-
ject, 49 CFR 571.101 (Standard No. 101,
Control Location, Identification and 11-
lumination) would be amended to per-
mit, at the vehicle manufacturer's op-
tion, compliance with that standard or
With the new requirements before Sep-
tember 1, 1979.

This notice constitutes a revision of the
proposal on the same subject that was
published on September 27, 1973, as No-
tice 10 (38 FR 26940). The revision is
based on new information available to
the National Highway Traffic Safety Ad-
ministration and comments received in
response to the earlier proposal

The present Standard No. 101 requires
certain controls to be identified by means
of specified words, with Identification by
symbols as an optional supplement. While
Notice 10 proposed to extend that scheme
to the identification of displays, this no-
tice proposes that most controls and dis-
plays be required to be identified with

specified symbols. The continued use of
words would be permitted as an option,
although the particular choice of words
would be limited, as at present, to ensure
uniformity. For those enumerated con-
trols and displays concerning which no
agreed-upon symbols have yet been es-
tablIshed, the standard would specify
-word identification; new, symbols would
be added later as they became available.

An identification scheme In which
symbols are the primary source of In-
formation l4as several advantages over
the existing scheme. For example, sym-
bols can convey information more quickly
and with less chance of human error
than can words. While symbols are thus
especially Important to the driver who
uses a foreign language, improved trans-
mission of information will be of use to
the English-speaking driveras well. An-
other advantage is that manufacturers
who sell vehicles both Inside and outside
the United States can realize significant
cost savings by using internationally
standardized symbols. In light of the ac-
cumulated experience with symbols,
which manufacturers have already pro-
vided to supplement word Identification,
the NHTSA has tentatively determined
that the transition to required symbols
can be accomplished with minimal dif-
ficulty. Accordingly, Standard No. 101-79
would specify symbols that have been
adopted by the International Standards
Organization. These include the symbols
added to the present Standard No. 101 by
Notice 11 (40 FR 31770, July 29. 1975)
and new symbols for the following con-
trols: turn signals, windshield washing
and wiping combined, heating and/or air
conditioning fan, windshield defrosting
and defogging system, and rear window
defrosting and defogging system. Sym-
bols for eight displays and words for sev-
eral others would also be included.

The control Identification scheme is
set out in more detail than in Notice 10,
to further clarify the application of the
"perceptually upright" requirement to
rotating controls. Identification of such
control would generally be required to
appear to the driver, perceptually up-
right with the control in the off position.
A headlamp control that also, by means
of rotation, adjusts internal illumina-
tion, however, does not have a natural
"off" position. Manufacturers would
therefore be permitted to orient the sym-

bol identifying such a control, or any
other rotating control lacking an off post-
tion, in any direction.

The relation between color coding and
word identifiers for automatic vehicle
speed system controls and heatin, and
air conditioning system controls would
also be clarified. Colot coding could be a
complete substitute for words in certain
situations. Color codes for temperature
extremes, however, could not vary from
the red-for-hot, blue-for-cold scheme.

The idqptification and illumination re-
quirements for indicator lights differ
from those other displays such as am-
meters and speedometers. For example,
an indicator light could be identified ei-
ther by a lens in the shape of the required
symbol or by the stamping, in a con-
trasting color, of the symbol on a 1Is
of any shape. Also, indicator lights, un-
like other displays, need not be Illunml-
nated (and may, in fact, even be distract-
ing) when they are not activated. For
these reasons, two new definitions would
be added. "Tell-tale" would mean "a dls-
play that Indicates, by means of a light-
emitting signal, the actuation of a de-
vice, a correct or defective functioning or
condition, or a failure to function." This
definition would Include those displays
traditionally thought of as Indicator
lights. "Gauge" would mean a display,
listed In the standard, that is not a tell-
tale.

Notice 10 proposed that variability of
Illumination be required for all llumil-
nated controls and displays, rather than
merely for those for which Illumination
was explicitly speciefild. This notice pro-
poses a similar requirement, with two
modifications. It would be restricted to
include only illumination that is depend-
ent on activation of the headlights, yet
expanded to include all such Illumination
in the passenger compartment, regard-
less of whether It shines upon a control
display. Such a requirement would sati fy
the need to enable drivers to reduce glare
without requiring undue circuitry chang-
es. On a related matter, where the earlier
proposal included a color scheme for in-
dicator lights based on the type of condi-
tion indicated, (e.g., red for a hazard re-
quiring immediate corrective aotion,
green for a condition unrelated to any
need for corrective action), this notice
specifies a particular color for the lens
of each tell-tale that is provided,

In accordance with recently enunci-
ated Department of Transportation poli-
cy encouraging adequate anlysis of the
costs and other consequences of regula-
tory actions -(41 FR 16201, April 16, 1970),
the NHTSA herewith summarizes Its
evaluation of the economic and other
consequences of this proposal on the pub-
lic and private sectors. In this case, the
proposed rule would provide both the
opportunity for vehicle manufacturers
to reduce production costs through Inter-
national uniformity and the benefit of
quicker driver identification of controls
and displays.

In consideration of the foregoing, It Is
proposed tat Part 571 of Title 49, Code
of Federal Regulations, be amended as
follows:
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Interested persons'are Invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional Highway Traffic Safety Adminis-
tration, Room 5108, 400 Seventh Street,
S.W, Washington, D.C. 20590. It Is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing
date will also be considered. However, the
rulemaking action may proceed at any
time after that date, and comments re-
ceived after the closing date and too
late for consideration in regard to the
action will be treated as suggestions for
future rulemaking. The NHTSA will con-
tinue to Me relevant material as it be-
comes available in the docket after the
closing date, and it is recommended that
interested persons continue to examine
the docket for new material.

Comment closing date: December 6,
1976.

Proposed effective dates: Por the
amendment to Standard No. 101: date
of publication of final rule For Standard
No. 101-79: September 1, 1979.
(Secs. 103, 119, Pub. L. 89-5M8, 80 Stat. 718
(15 U.S.C. 1392, 1407); delegations of author-
ity at 49 CPR 1.50 and 501.8.)

Issued on October 14,1976.
ROBERT T, CARTER,

Associate Administrator,
Motor Vehicle Program&

1. S4. of § 571.101 (Standard No. 101)
would be amended to read:
§ 571.101 Standard No. 101; Control

location, identification and illumina-
tion.

* * * S S

S4. Requirements. Each passenger car,
multipurpose passenger vehicle, truck,
and bus manufactured before Septem-
ber 1, 1979, with any control listed in
S4.1 or in Column 1 of Table 1, shall meet
either the requirements of this standard
or the requirements of § 571.101-79 of
this part (Standard No. 101-79) for the
location, identification, and illumina-
tion of such control

A new §.571.101-79, Controls and Dis-
plays, (Standard No. 101-79) would be
added, to read as set forth below:
§ 571.101-79 Standard No. 101-79;

Controls and displays.
SI. Scope. This standard specifies re-

quirements for the location, identifica-
tion, and illumination of motor vehicle
controls and displays.

S2. Purpose. The purpose of this stand-
ard is to ensure the accessibility of motor
vehicle controls-and displays and to fa-
cilitate their selection under daylight
and nighttime conditions, in order to re-
duce the safety hazards caused by the
diversion of the driver's attention from

the driving task, and by mistakes in se-
lecting controls.

S3. Application. This standard applies
to passenger cars, multipurpose passen-
ger vehicles, trucks, and buses.

S4. Definitions. "Tell-tale" means a
display that indicates, by means of a
light-emitting signal, the actuation of a
device, a correct or defective function-
ing or condition, or a failure to function.

"Gauge" means a display that is listed
in S5.1 or in Table 2 and is not a tell-
tale.

S5. Requirements. Each passenger car,
multipurpose passenger vehicle, truck,
and bus manufactured with any control
listed in 55.1 or in Column 1 of Table 1,
or with any display listed in 85.1 or in
Column 1 of Table 2, shall meet the re-
quirements of this standard for the lo-
cation, identification, and illumination of
such control or display.

S5.1 Location of controls and displays.
Each of the following controls that Is
furnished shall be operable by the driver,
and each of the following displays that is
furnished shall be visible to the driver,
under the conditions of S6. A tell-tale is
considered visible If It is visible when
activated.

3LM-OPERATED coNRnoLS
(a) Steering wheel.
(b) Horn.
(c) Ignition.
(d) Headlamp.
(e) Taillamp.
f) Turn signal.

(g) Illumination intensity.
(h) Windshield wiper.
(i) Windshield washer.
() Transmission shift lever, except

transfer case.
(k) Windshield defrosting and defog-

ging system.
(1) Rear window defrosting and defog-

ging system.
(n) Manual choke.
(n) Driver's sun visor.
(o) Automatic Vehicle Speed System.
(p) Highbeam.
(q) Hazard warning signal.
(r) Clearance lamps.
(s) Hand throttle.
t) Identification lamps.

FOOT-OPEATED) connOLS
(a) Service brake.
(b) Accelerator.
(c) Clutch.
(d) Highbeam.
(e) Windshield washer.
(f) Windshield wiper.

DISPLAYS

(a) Speedometer.
(b) Turn signal.
(c) Gear position.
(d) Brake failure warning.
(e) Fuel level.
Mf) Engine coolant temperature.
(g) Oil pressure.
Ch) Hghbeam.
(I) Electrical charge.
S5.2 Identiflcation of controls and

dilsplayVs.
S5.2.1 Any hand-operated control

listed in Column 1 of Table 1 that has

a symbol designated In Column 3 shall
be Identified by that symbol. Such a con-
trol may, in addition, be identified by a
word or abbreviation, but only the word
or abbreviation shown In Column 2 shall
be used. However, if the word "none'"
appears in Column 3, no symbol shall be
provided but the control shall be Iden-
tilled by the word or abbreviation shown
in Column 2. The identification shall be
placed on or adJacent to the control The
Identification shall. under the conditions
of SG., be visible to the driver and, ex-
cept as provided in SS.2.1_1 and S5J..2.
appear to the driver perceptually up-
right.

852.1.1 The Identification of a head-
lamp and tallamp control that adjusts
control and display illumination by
means of rotation, or of any other ro-
tating control that does not have an off
position, need not appear to the driver
perceptually upright.

$5.21.2 The Identification of a rotat-
ing control other than one described by
S5.2.1.1 shall appear to the driver per-
ceptually upright when the control is in
the off position.

S5.2.2 Identification shal be provided
for each function of any automatic ve-
hicle speed system control and any heat-
ing and air conditioning system control,
and for the extreme positions of any
such control that regulates a function
over a quantitative range. If this den-
tification is not specified In Tables 1 or 2,
It shall be in word form unless color
coding Is used. If color coding is used to
Identify the extreme positions of a tem-
perature control, the hot extreme shall
be identified by the color red and the
cold extreme by the color blue.

Examlnlc 1: A slide lever controls the tem-
perature of the air in the vehicle heating

yateim over a continuous range, from no
heat to maximum heat. Since the control
re,,ulates a single function over a quantita-
tive range, only the extreme positions require
Identilflcation.

EXample 2: A switch has three positions,
for heat. defrost, and air conditioning Since
each position regulates a different function,
each position must be Identified.

S5.2 Any display located within the
pa1senger compartment and listed in
Column 1 of Table 2 that has a symbol
designated In Column 4 shall be Identi-
fied by that s7mbol. Such a display may,
in addition, be Identified by a word or
abbreviation, but if a word or abbrevia-
tion appears in Column 3 then no other
word or abbreviation shall be used. How-
ever, If the word "none" appears In Col-
umn 4, no symbol shall be provided, but
the display shal be Identified by the
word or abbreviation shown in Column 3.
The Identification of a tell-tale other
than the highbeam indicator shall be
placed on the display unless the exposed
portion of the lens Is In the shape of the
required Identification. The identifica-
tion of the hLghbeam indicator and of
any gauge shall be placed on or adjacent
to the display that it Identifies. The iden-
tification of any display shall under the
conditions of S6., be visible to the driver
and appear to the driver perceptually
upright.
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S5.3 illumlnation of controls, dls-
Plays, and th-eir identibling words and
symboLs.

S5.3.1 Except for foot-operated con-
trols or hand-operated controls mounted
upon the floor, floor console, or steering
column, or In the windshield header area,
the Identification required by S5.2.1 or
S5.2.2 of any control listed In Column 1
of Table 1 and accompanied by the word
"yes" In the corresponding space in Col-
umn 4 shall be Illuminated whenever the
headlights are activated. However, con-
trol identification for a heating and air-
conditioning system need not be Illumi-
nated if the system does not direct air
directly upon the windshield. If a gauge
Is listed in Column 1 of Table 2 and ac-
companied by the word "yes" in Column
4, then the gauge and its identification
required by S5.2.3 shall be Illuminated
whenever the headlamps are activated.
Controls, gauges, and their identifica-
tions need not be illuminated when the
headlamps are being flashed. A tell-tale
shall not emit light except when Identi-
fying the malfunction or vehicle condi-
tion for whose indication it Is designed
or during a bulb check upon vehicle
starting.

S5.3.2 The lens of each tell-tale shall
be of the color shown In Column 2 of
Table 2. The identflicaton of each tell-
tale shall be In a color that contrasts
with the lens, unless the exposed portion
of the lens Is in the shape of the required
Identification.

S5.3.3 Light intensitles for controls,
gauges, and their identification shall be
continuously variable from (a) a posi-
tion at which either there Is no light'
emitted or the light Is barely discernible
to a driver who has adapted to dark am-
bient roadway conditions to (b) a posi-
tion providing illumination sufficient for
the driver to Identify the control or dis-
play readily under all daytime and night-
time conditions. The intensity of any
illumination that Is provided in the pas-
senger compartment when and only when
the headlights are activated shall also
be variable In a manner that complies
with this paragraph. The light intensity
of+ each tell-tale shall not be variable
and shall be such that, when activated,
the tell-tale and Its Identification are

PROPOSED RULES

visible to the driver under all daytime stalled In accordance with the requhe-
and nighttime conditions. ments of 1571.208 of this part (Standard

S6. Conditions. The driver Is restrained No. 208), adjusted In accordanco with
by.the crash protection equipment In- the manufacturer's Instructions.

- .-= 'I

"Use when engine control Is separate from the key locking system.
'Use also when clearance identification parking and/or aide marker lamps are controlled

with the headlamp switch.
* Use also when clearance lamps, identification lamps and/6r side marker lamps aro con

troled with one switch other than the headlamp switch.
4 Framed areas may be 1filed.
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SY b.STEt S'Tt o gKFhIg .

SY~mWASHM OR WAS14 -itys,

WIA100 JE10 W ASJIV/G

AMDo WIPliSI cCHDINE WAS11-WIP6

IIEATIA1, APo AM el

,A P-er ti-n siS " YE,-A N44o/ "

WKl WlNVJu F3S7&F1
,10 bEF06,5.qG $YS7F4 oltl~a1 KMV9~F *H ye~s

~NiA'ves'S7ri' eiUr STAIZT -2'o.I
APGIIE JSTOP . JriN8w srOP , oijE YES

.MHA AL C1?oIE C14 ' NN" - ....
HAND "1fiRoTTLE *MRoTTL NOW E,'

AUom1P&ic VS1CEr SPEW. speffD CON~TIZOL NONWE_ YES
IEfTIFICATIO4 LAMP. "ID19NTIFIATI.AtJ LPS o IV LiPS NONE .E$

*HePTWJAJD AIRoNoNE" 'ES
CoNDIfloNIIlJ6 SYSTEM (FoPTIoN) _______ Ye



PROPOSED RULES

INTIFCAttaOs AND ILL MIIA 164rJ OF INT-lrlFNlAL ZLSPLAY/S

COLU.N A 0o4.2 CdLU 5 ' .Co.a.4. --

DISPLAY COW 14WYU4G WMkS OR. AB3RMAflo3 ______L _______

7uIRN Z1414ALI
T&ELL-'TA LE* GEZ'

1iAZARV WA00VIr,

SEAT BELCT E
TELL-TA LE

u1. FL IS.S

TEM_.- _ Rep ol.
- u-AE~ P _ YEL. -

-E oiLL _____ FGE

- 1uL-71lLE -~ - - - _ -

6AUG& - AMPYE
sPeEDOM ETE P- - MPH AJoE " s'I

HIGH BEAM,

TE1LL ThLIZ 5~

TELL TALE J A

A0n-Locr- o YL_ _ AtLcK.__ Y A _ -

DAJeC SYSTE?4 Ka BIA)E' ON_ __

IThe pair of arrows Is a single symbol When the Indicators for left and right turn opeoato
Independently, however, the two arrows will be considered separat, symbols and may be
spaced accordingly.

3 Not required when arrows of turn signal tell-tales that otherwise operate independently
flash simultaneously as hazard warning tell-tale.

x'!Mn/h" is optional addition.4
1f the odometer indicates kilometers, then ' OMETERS" or "-nm" shall appear. othar-

wise, no identification is required.
S When the tell-tale indicates anti-lock malfunction only, the color shal be yellow. When

a single tell-tale s used to Indicate antilock and other brake malfunctions, the color ah&U b
red.

Framed areas may be filled.

[FR Doc.78-30593 Filed 10-15-76;8:45 am)

Office of Pipeline Safety Operations

[49 CFR Parts 192, 195 ]
[Notice 76-2; Docket No. OPSO-381

TRANSPORTATION OF NATURAL AND
OTHER GAS AND HAZARDOUS LIQUIDS
BY PIPELINE

Longitudinal Seams in Pipe Bends
The Materials Transportation Bureau

(MTB) is considering amending 5192.-
313(a) (4) of the Federal gas pipeline
safety standards and § 195.212 (b) (3) of
the Federal liquid pipeline safety stand-
ards to except bends made with an in-
ternal bending mandrel from the re-
quirement that for field bends of steel
pipe containing -a longitudinal weld, the
weld must be as near as practicable to
the neutral axis of the bend.

This notice is based, In part, on a
petition dated October 18, 1975, by the
Alyeska Pipeline Service Company (Alye-
ska) (Pet. 76-11W) requesting that the
pipe bending requirement of 49 CPR 195.--
212(e) (now 5 195.212(b) (3)) be re-
pealed and, in the interim, that Alyiks
be -ranted a waiver from compliance
with the requirement with respect to the
Trans-Alaska crude oil pipeline. In its
petition, Alyeska alleged that placing the
longitudinal seam near the neutral axis
during bending Is unnecessary for the
quality or Integrity of a pipeline.

In response to Alyeska's request, ZLTB
sought additional information from Al-
yeska to show why the bending require-
ment Is not necessary as alleged. In ad-
dition, in connection with a separate
rulemaking proceeding on pipe bending,

MTB asked Interested persons to submit
technical information on whether it is
unnecessary from a safety standpoint for
a longitudInal weld to be located near the
neutral axis during bending (Docket No.
OPS-23, Notice 75-7, 40 FR 60076, Dec.
31,1975).

MTB obtained the following Informa-
tion from submissions by Alyesks, com-
ments to Notice 75-7, and other sources:
First, a recommended safety practice
that longitudinal seams be near the ne-
tral axis was included in the Industry
code for liquid pipelines, American Na-
tional Standards Institute (ANSD. B31A
Code, initially In the 1966 edition and in
the industry code for gas pipelines, ANSI
B31.8 Code, initially In the 1955 edition.
This recommended practice served as a
basis for §§ 195.212(b) (3) and 192.313(a)
(4). The practice was developed prior to
general usage of the internal bending
mandrel and was intended to prevent
damage to pipe at the weld seam by the
die or stiffback during bending. The
practice was not recommended, however.
in the 1975 edition of the B31A Code
primarily because use of the Internal
bending mandrel to provide support for
pipe during bending minimizes the pos-
sibility of damage to a weld seam. The
fact that protruding welds on spiral
welded pipe had been regularly placed
against the die or stiffback during bend-
Ing without consequent damage to the
pipe also led to the 1975 deletion. Al-
though the practice continued to be rec-
ommended for gas pipelines in the 1975
edition of the B31.8 Code, the ANSI is
now considering deleting the recom-
mended practice In the next edition of
the Code.

Secondly, thousands of bend sections
were installed before the advent of the
recommended practice or requirement
that the longitudinal seam be near the
neutral axis, and MTB is not aware of
any gas or liquid pipeline accident caused
by failure of a weld seam in a bend sec-
tior .

Thirdly, the likelihood that stresses
during bending will not adversely affect
the Integrity of a longitudinal seam weld
is enhanced by the recent improvements
in seam welding technology, quality con-
trol. and materials chemistry.

Fourthly, modern bending machines
and internal bending mandrels com-
monly used by industry provide control
and protection of the pipe. especially
large diameter high strength thin wall-
pipe where damage would be more likely
to occur, which were unavailable as re-
cently as 10 years ago.

Fnally, burst test data obtained on
the Portland-Montreal pipeline system
in 1965 for 24-inch X-52 steel pipe
shows that with searms on both the In-
side and outside of the bend, ruptures
occurred in the body of the pipe without
damage to the weld seams.

After considering all available infor-
mation, MTB granted Alyeska's request
for waiver on August 3, 1976 (41 FR
34103, August 12,1976).

21TB believes that under modern pipe
manufacturing and bending techniques,
there Is little, If any, risk of gas or liquki
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Pipe damage from placing a longitudinal
seam In a position other than near the
neutral axis during bending. This con-
clusion is further supported by test data,
the current recommended industry
bending practice for liquid pipelines, and
the apparent absence of accidents due
to failure of a weld seam in a bend sec-
tion. Moreover, if damage does occur at
a longitudinal seam during bending, the
bend would be rejected under other per-
formance standards for pipe bends In
§§ 192.313 and 195.212.

MTB does not believe, however, that
the. existing requirement for placing a
weld seam near the neutral axis during
bending should be repealed as suggested
by Alyeska. Rather,, because of the ap-
parent significance of the internal bend-
ing mandrel In minimizing the likelihood
of damage to a weld seam during bend-
Ing, MTB is proposing to amend the
requirement to provide an exception for
bends made with the mandrel.

In consideration of the foregoing. MTB
proposes to amend Parts 192 and 195 of
Title 49 of the Code of Federal Regula-
tions as follows:

1. By amending § 192.313(a)-(4) to read
as follows:

§ 192.313 Bends and elbows.
(a) * * *
(4) On pipe containing a longitudinal

weld, the longitudinal weld must be as
near as practicable to the neutral axis of
the bend unless the bend is made with an
Internal bending mandrel.

* * * S

2. By amending § 195.212(b) (3) to read
as follows:
§ 195.212 Bending of pipe.

* * * S *

(b) * * .

(3) On pipe containing a longitudinal
weld, the longitudinal weld must be as
near as practicable to the neutral axis
of the bend unless the bend Is made with
an Internal bending mandrel.

Interested persons are Invited to par-
ticipate In this rulemaking action by
submitting such written data, views, or
arguments as they may desire. Commu-
nications should identify the regulatory
docket and notice numbers and be sub-
mitted in triplicate to the Director, Of-
fice of Pipeline Safety Operations, De-
partment of Transportation, 2100 Sec-
ond Street, S.W. Washington, D.C.
20590. AD communications received by
November 8, 1976, will be considered be-
fore final action is taken on the notice.
Late filed comments will be considered
so far as practicable. All comments will
be available for examination by Inter-
ested persons at the Office of Pipeline
Safety Operations before and after the
closing date for comments. The proposal
contained in this notice may be changed
In the light of comments received.

INFLATION IMPACT

Based on applicable inflationary Im-
pact criteria, MTB considers this rule-
making proposal 0minor" and not re-
quiring the preparation of an .Inflatior
Impact Statement. -

(See. 3, Pub. L. 90-481, 82 Stat. 721, (49 U.S.C.
1672); sec. 6, Pub. L. 89-670. 80 Stat. 987. (49
U.S.C. 1655; 18 U.S.. 831-835); wlth respect
to offshore. gathering lines, the propoeed
amendment to Part 192 also Issued under
Sec. 105, Pub. L. 93-683, 88 Stat. 2157, 49
U.S.C. 1804; and 40 FR 43901, 49 CR 1.53)

Issued In Washington, D.C., on Oc-
tober 18, 1976.

CESAR DELON,
Acting Director, Office of
Pipeline Safety Operations.

[FR Doc.76-31032 Filed 10-20-76;8:45 am]

CML AERONAUTICS BOARD
1 14 CFR Pars 207,208,212,214]

[ERD-311, Docket No. 29444]

CHARTERING ORGANIZATIONS
Announcements of Pro Rats Charters to

Include Taxes and Services In Statement
of Total Cost

OCTOBER 18, 1976.
Notice is hereby given that the Civil

Aerongutics Board Is proposing to amend.
Parts 207, 208, 212,-and 214 of the Eco-
nomic Regulations to require that the
announcements br statements of char-
tering organizations with respect to pro
rata charters include all taxes and serv-
ices In the stated 'otal cost of the en-
tire trip" and precisely identify the na-
ture of such taxes and services. The pur-
pose of the proposal Is described In the
Explanatory Statement and the proposed
amendments are set forth in the Pro-
posed Rules.

The rules are proposed under author-
oty ,f sections 204(a), 403(b) and 411 of

the Federal Aviation Act of 1958, as
amended, 72 Stat. 743, 758 (as amended)
and 769: 49 U.S.C. 1324, 1373 and 1381.

Interested persons may participate In
the' proposed rulemaking through sub-
mission of twenty (20) copies of written
data, views, or arguments pertaining
thereto, addressed to: Docket 29444,
Civil Aeronautics- Board, Washington,
D.C. 20428. All relevant material received
on or before November 22, 1976, and re-
ply comments received on or before De-
cember 7, 1976, will be considered by
the Board before taking final action on
the proposed rule.

Copies of such communications wM
be available for examination by inter-
ested persons In the Docket Section of
the Board, Room 711, Universal Build-
ing, 1825 Connecticut Avenue, NW,
Washington, D.C. upon request thereof.

Those persons planning to file com-
ments and/or responsive comments who
wish to be served with the comments
filed by others, and are willing to under-
take service of their own comments on
others, shall file with the Docket Section
at the above address by November 1,1976,
a request to be placed on the service list
In Docket 29444. The service list will be
prepared by the Docket Section and sent
to the persons named thereon. The per-
sons on the service list are to serve each
other with their comments and/or re-
spobsive comments at the time of filing,
and are to include appropriate proof of
service (Rule 8 (e)14 CPR 302.8(e)) with
each fling..

Individual members of the general
public -who wish to express their inter-
est as consumers by participating in-
formally In this proceeding, may do so
through submission of comments In letter
form to the Docket Section at the above
Indicated address, without the necessity
of filing additional copies thereof,

By the Civil Aeronautics Board:
JAMES R. DERSTINE,

Acting Secretary.

EXPLANATORY STATEMENT

The practice of stating taxes and serv-
ices as an "add-on" component in tour
charter advertisements was considered by
the Board at the time it adopted the
requirement that inclusive tour charter
advertisements be limited to "the total
tour price without a breakdown into com-
ponent parts." The single component
limitation was designed to eliminate ad-
vertising which I might misinform or de-
ceive the public as to the real total cost
of the advertsed inclusive tour. In view
of our concern with this possibility, we
rejected a request for an exception per-
mitting the separate statement of
"taxes."' The requirement of single com-
ponent advertising was later carried over
to regulations with respect to other types
of charter tour packages.

More recently, the question of compo-
nent advertising of tour packages arose
with respect to Group Inclusive Tours
(GIT's) and here, too--in order to en-
sure full and correct Information to pro-
spective participants and reduce any un-
fair advantage enjoyed by sellers of
GtIT's--we required that advertisements
clearly disclose the total tour price,' Here,
too, we declined to make an exception
in response to a request that separate
statement of certain taxes be permitted.'

Petitioner Donald L. Pevsner now re-
quests institution of a rulemaking with
respect to advertising of "affinity char-
ter/package tours." He proposes amend-
ment of affinity charter rules to prohibit
advertisements from including a separate
statement of "taxes and services or simi-
lar classifications," expressed as a per-
centage "add-on," and would require in-
corporation of this component in the
total price. No answer to the petition has
been filed.

The petition alleges that affinity
charter tour package advertisements
showing a specific price plus a percent-
age "add-on" constitute a deceptive
practice, misleading to affinity group
members. It appears that some advertise-
ments show tour costs as a flat sum, plus
a stated percentage for completely un-
explained payments, while others de-
scribe the additional percentage as for
unspecified "tax and service." In some
cases, petitioner alleges, the tax and serv-
ice may in fa&t be nonexistent. Petition-
er's basic contention is that there is no
reason why the advertising of tours based

I Part 378, § 378.12.
SSPR-32, October 14, 1060, pp. 11-12.

I §378a.27; 378a.105 (c). See SPU-86, 2",
note 48.

'Part 399, § 399.84.
SPS-62, January 29, 1905, p. 4.
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on affinity charters should not be subject
to the tame type of reqjuirement for a
total tour price including taxes and serv-
ices that protects participants in ITC's,
OTC's; and GIT's.

Previous Board Regulations with re-
spect to affinity group charter announce-
ments or advertisements have been pri-
marily concerned with the pro rata as-
pect of the air transportation price.
Thus, announcements to prospective
participants which indicate the price per
seat must state that the seat price is a
pro rata share of total charter cost, sub-
ject to change depending on the number
of participants; they must identify the
number of seats available; and they
must also separately state the cost of
any ground arrangements, the charter-
er's administrative expenses, and the
total cost of the entire trip.' However, we
have not previously had occasion to focus
on the question whether the statement
of "total cost of the entire trip" required
by this regulation must include taxes
and services.

.We have therefore determined to
grant the petition by instituting this
rulemaking.7 The type of advertising
protested by the petitioner does not ap-
pear to be fully informative. It could
mislead charter participants as to the
total amount of money they will be re-
quired to -pay and the precise compo-
nents which comprise that sum. The ab-
sence of complete information may com-
plicate consumer comparison of the vari-
ous types of available tour or the relative
prices of air transportation purchased
individually or as a participant in an af-
finity groupr. Accordingly, we are propos-
ing the following rules:

PROPOSED RULES
It is proposed to amend Parts 207, 208,

212, and 214 of the Economic Regula-
tions (14 CPR Parts 207, 208, 212, and
214) as follows:

PART 207--CHARTER TRIPS AND
SPECIAL SERVICES

1. Amend § 207.44 to read as follows:
§ 207.44 Statement of charges.

The chartering organization, in any
announcements or statements to pro-
spective charter participants giving price
per seat, shall state that the seat price is
a pro rata share of total charter cost and
is subject to increase or decrease depend-
ing on the number of -participants. All
announments shall separately state the
cost of ground arrangements, if any, the
cost of air transportation, the adminis-
trative expenses of the charterer, and the
total cost of the entire trip. The state-
ment of total cost shall include taxes and
services and the announcement shall pre-
cisely identify the nature of such taxes
and services. All announcements shall

Sections 207.44, 208.214, 212.44, 214.34.
While the instant petition is directed to

"tour" advertisements, affinity charters do
not necessarily involve tours, but any re-
quirement that taxes and services be includ-
ed in the advertised "total cost" should, of
course, apply to all statements of charges by
the chartering organization.

also identify the carrier, the number of
seats available, and the type of aircraft
to be used for the charter.

PART 208-TERMS, CONDITIONS, AND
LIMITATIONS OF CERTIFICATES TO EN-
GAGE IN SUPPLEMENTAL AIR TRANS-
PORTATION
2. Amend § 208.214 to read as follows:

§ 208.214 Statenent of charges.
The chartering organization, in any

announcements or statements to prospec-
tive charter participants giving price per
seat, shall state that the seat price Is a
pro rata share of total charter cost and
is subject to increase'or decrease depend-
ing on the number of participants. All
announcements shall separately state the
cost of ground arrangements, if any, the
cost of air transportation, the adminis-
trative expenses of the charterer, and the
total cost of the entire trip. The state-
ment of total cost shall include taxes and
services and the announcement shall pre-
cisely identify the nature of such taxes
and services. All announcements shall
also identify the carrier, the number of
seats available, and the type of aircraft
to be used for the charter.

PART 212-CHARTER TRIPS BY FOREIGN
AIR CARRIERS

3. Amend § 212.44 to read as follows:
§ 212.41, Slalcmecntofelarges.

The chartering organization, in any
announcements or statements to pros-
pective charter participants giving price
per seat, shall state that the seat price
is a pro rata share of total charter cost
and is subject to increase or decrease de-
pending on the number of participants.
All announcements shall separately state
the cost of ground arrangements, if any,
the cost of air transportation, the ad-
ministrative expenses of the charterer,
and the total cost of the entire trip. The
statement of total cost, shall include
taxes and services and the announce-
ment shall precisely identify the nature
of such taxes and services. All announce-
meats shall also identify the carrier, the
number of seats available, and the type
of aircraft to be used for the charter.

PART 214-TERMS, CONDITIONS, AND
LIMITATIONS OF FOREIGN AIR CAR-
RIER PERMITS AUTHORIZING CHAR-
TER TRANSPORTATON ONLY
4. Amend § 214.34 to read as follows:

§ 214.34 Statement of charges.

The chartering organization, In any
announcements or statements to pros-
pective charter, participants giving price
per seat, shall state that the sea price
is a pro rata share of total chartbr cost
and is subject to increase or decrease de-
pending on the number of participants.
All announcements shall separately state
the cost of ground arrangements, if any,
the cost of air transportation, the ad-
ministrative expenses of the charterer,
and the total cost of the entire trip. The
statement of total cost shall Incluae

taxes and services and the announce-
ment shall precisely identify the nature
of such taxes and services. All annbunce-
ments shall also identify the carrier, the
number of seats available, and the type
of aircraft to be used for the charter.

IPR Doc.7G-30944 Plied 1-20--76;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart73]
[Docket No. 209651

FM BROADCAST STATIONS IN CODY,
WYOMING

Proposed Table of Assignments

Adopted: October 7, 1976.

Released: October 19,1976.

In the matter of amendment of
§73.202(b), Table of Assignments, FIN
roadcast Stations, (Cody, Wyoming ,

Docket No. 20965, PM-2714.

1. PETITONER, PROPOSAL AND COM3MNS

(a) Notice of proposed rule making is
hereby given concerning amendment to
the Fl Table of Assignments, § 73.202
(b) of the Commission's rules and regu-
lations, regarding the assigniment of
Cloys C Channel 250 to Cody, Wyoming.

(b) The petition was filed MYay 7,1976,
by Shoshone Communications Corpora-
tion. No comments in support of or in
opposition to the petition have been filed.

2. DEsoA pmc DATA
(a) Location. Cody, the seat of Park

County, is located in the northwestern
part of Wyoming, approximately 85 kilo-
meters (53 miles) west of Yellowstone
National Park.

(bo Population (1970 U.S. Census).
Cody-5,161'; Park County-17,752%

(c) Present Aural Services. Cody-
full-time AM station WODI, licensed to
petitioner. Channel 232A is assigned to
Cody but is presently unoccupied and un-
applied for.

3. Economic Data. Petitioner states
that Cody is a thriving community with
472 retail businesses and gross retail sales
of $60,174,280. It also adds that Park
County's healthy economy complements
that of Cody with estimated gross sales
of $100,000,000 In 1975 and with total
bank deposits of $79,403,000 in 1974. It
notes that Cody's diversified industrial
output ranges from petroleum and agri-
cultural products to construction mate-
rials. Petitioner adds that a tourist pop-
ulation of over one million people travel
through Cody every year.

4. Preclusion Studies. The preclusion
studies supplied by the Petitioner indi-
cate that preclusion would occur on
Channels 249A, 250; 251 and 252A. It
shows that five communities with popu-
lations greater than 1,000 are located in
the areas of preclusion created by the
proposed assignment. Only two commu-
nities. Lowell (pop. 2,371) and Forsyth

2The petitioner states that according to
the Cody Chamber of Commerce, the 1975
population estimato is 7,200 for Cody and
21,000 for Park County.
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(pop. 1,873), Wyoming, do not have local
aural service. The other three communi-
ties each has at least one AM station and
one Class C FM assignment or station.
The largest community is Sheridan, Wy-
oming, with a population of 10,856 per-
sons, which has two AMI stations and
two Class C FM channels. However, peti-
tioner claims that many alternate chan-
nels are available for use in each of
these communities.

5. Additional Considerations. In a
"Roanoke Rapids" , showing' petitioner
Indicates that a Cody station operating
with a 75 kW at 153 meters (500 feet)
facility would provide a first FM service
to 1,592 persons in an area-of 3,911 square
kilometers (1,510 square miles) and a
second FM service to 8,810 persons in an
area of 4,877 square kilometers (1,833
square miles). Petitioner also provided
an "Anamosa" showing which indicates
that a Cody station would provide a first
aural service to 1,592 persons in an area
of 3,911 square kilometers (1,510 square
miles), the same as for the first FM serv-
ice. As to a second aural service the peti-
tioner has not indicated the area and
population that would receive such serv-
ice, but It Is deduced that it would be
less than for the second FM service be-
cause of the nighttime service by AM
Station KPOW at Powell, Wyoming. The
petitioner should submit the necessary
data concerning such service. Further,
the above data would be altered if Chan-
nel 232A were to be deleted (see below).
Proponent should submit data also re-
flecting such course of action.

Petitioner states that the proposed as-
signment, when operational, would pro-
vide a first local FM service to Cody and
would enable a substantial rural area
surrounding Cody in Park County to re-
ceive its first FM service, It adds that no
local FM service is presently available
throughout all of Park County.

It Is noted that petitioner has not ex-
pressed an interest in applying for Chan-
nel 232A, presently unoccupied at Cody.
It would not be in the public'interest to
retain that channel if It were to be de-
termined that a Class C channel is the
more appropriate assignment. The inter-
mixture of classes of channels, which
would otherwise result, would be unde-'
sirable in a community as small as Cody,
and It is likely that, in such a situation,
Channel 232A could lie fallow. Thus, in
order to allow that channel, to be util-
ized elsewhere its deletion is being pro-
posed along with the proposed assign-
ment of Channel 250 at Cody.

6. In view of the above, the Commission
proposes to amend the FM Table of As-
signments, § 73.202(b) of the Commis-
sion's rules and regulations,. with regard
to Cody, Wyoming, as follows:

Channel No.city
S Present Proposed

Cody, Wyo ---------------- 232A 250

29 F.C.C. 2d 672 (1967).
2 40 V.C.C. 2d 250 (1974).

PROPOSED RULES

7. The Commission's authority to in-
stitute rulemaking proceedings; show-
ing's required; cut-off procedures; and
filing requirements are contained below
arid are incorporated herein.

8. Interested parties may file com-
ments on or before December 13, 1976.

FErDEAL Co=suUcAT1oxs
COMMIISSION,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

1. Pursuant to authority found in sec-
tions 4(i), 5(d) (1), 303(g) and (r), and
307(b) of the Communications. Act of
1934, as, amended, and § 0.281(b) (6) of
the Commission's rulds, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of-- the Commission's rules
and regulations, as set forth in this
notice of proposed rulemaking.

2. Showings required. Comments are in-
vited on the proposal(s) discussed in this
notice of proposed rulemaking. Pro-
ponent(s) will be expected to answer
whatever questions are presented in ini-
tial comments. The proponent of a pro-
posed assignment is also expected to file
comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its pres-
ent intention to apply for the channel if
it is assigned, and, if authorized, to build
the station promptly. Failure to file may
-lead to denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding. -

(a) Counterproposals advanced in
this proceeding itself will be considered,
if advanced in Initial comments, so that
parties may coniment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With. respect to petitions for rule-
making which conflict with the propos-
al(s) in this notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given: as long as they are filed before
the date for 'filing initial comments
herein. If filed later than that, they will
not be considered in connection with
the decision in this docket.
" 4. Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in §§ 1.415 and 1.420 of the
Commission's rules and regulations, in-
terested parties may file comments and
reply comments on or before the dates
set forth in this notice of proposed rule-
making. All submissions by parties to
this proceeding or persons acting on
behalf of such parties mit be made in
written comments, reily comments, or
other appropriate pleadings. Comnients
shall be served on the petitioner by the
person filing the comments. Reply com-
ments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply com-
ments shall be accompanied by a cer-
tificate of service. (See § 1.420(a), (b)
and (c) of the Commission rules.)
. 5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an

oiginal and four copies of all comments,
reply comments, pleadings, briefs, or'
other documents shall be furnished the
Commission.

6. Public inspection of filings. All Ill-
ings made in this proceeding will be
available for examination by interested
parties during regular business hours
in- the Commission's Public Reference
Room at its headquarters, 1919 M Street,
.., Washington, D.P.
[FR Doc.76-30935 Filed 10-20-7G;8-45 am]

C 47 CFR Part76]
lDachet No. 19334; FCC 76-9341

CABLE TELEVISION CHANNEL
Simple and Uniform Form of Identlflcation

Report and Order-Proceeding termi..
nated. In the matter of Amendment of
Part 76, subpart G, of the Commission's
rules and regulations relative to cable
television channel Identification, Docket
No. 19334.
Adopted: October 7, 1976.
Released: October 19, 19'6.

1. ThIs proceeding was initiated by a
"Notice of proposed rulemaking" Issued
on October 26, 1971. FCC 71-1084, -
FCC 2d - (1971). The Notice solicited
comment on the advisability of adopting
a simple and uniform form of Identifi-
cation for origination channels, It aug-
gested the formula "Cable TV, Channel

-, (locatlon)," and question whether
the use of call letters ought to be speolil-
cally precluded. On July 2, 1974, (39 FR
25357) a '"Futher notice of proposed
rulemaking" was Issued, FCC 74-667, 47
FCC 2d 670 (1974), which, inter alia,
sought comment on whether access as
well as origination channels ought to be
identified. A total of sixteen comments
was received.

2. The preponderance of the parties
commenting tended to favor adoption of
some form of cablecast channel identi-
fication, agreeing that, this would lessen
the likelihood of viewers' confusing
cablecast programming with broadcast
programming. Considerable disagree-
ment was exhibited, however, as to the
form,. frequency, and manner of Identi-
fication that should be required. The
broadcast Interests commenting gener-
ally recommended that the Identification
message specify the precise type of ac-
cess channel being viewed, and strongly
urged that use of call letter-type Identi-
fiers be prohibited. A number of the In-
dividual cable systems commenting op-
posed adoption of any rules on cablecast
channel identification, asserting vari-
ously that the extent of actual viewer
confusion is unknown, that the source
of cablecast programs should be clear to
subscribers because this information Is
generally furnished upon connection to
the systems and periodically thereafter,
that any confusion that arises can be
cured bv the system operator, and that
the absence of artificial Interruptions
in cablecast programming Is one of Its
chief attractions.
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3. Based on a review of the comments
submitted and our further considera-
tion of the issues raised, we'find that
the adoption of rules' either requiring
-or precluding any particular method of-
identifying cablecast channels would be
premature. An examination of the com-
ments received does not support the
conclusion that a prevalent and serious
problem exists which is appropriately
resolved by a general rulemaking. Al-

\ though several of the commenters favor
adoption of a rule on the grounds that
cablecast programming is susceptible of
confusion with over-the-air broadcast
programming, no evidence is offered to
show that such confusion is real and
widespread or that where this problem
may have arisen it has not readily been
resolved. The same may be said for ar-

-guments that the use of call letter-type
identifiers for cablecast channels should
be prohibited. Although logically we can
perceive how this practice could be con-
fusing to viewers and advertisers, the
record again does not indicate that such
confusion is rampant or irremediable
short of rulemaking. Finally, neither the
comments nor our own experience sup-
plies fny evidence to show that viewers,
sustain. any difficulty where different
types of access programming are not
distinguished, and we therefore decline
to adopt an identification requirement
of this nature. In'sum, because the need
for rules requiring identification of
cablecast channels or programming ap-
pears from the record, and from our
own evaluation of the issues presented,
to be insubstantial, we shall not adopt
such rules at this time.

4. Our action today should not be
taken to signify'an indifference to the
possibility that in certain individual sit-
uations either the failure to identify
cablecast programming, or the use of call
letter-type identifiers for this purpose,
may cause viewer confusion. We have
been, and remain, aware that this pos-
sibility exists, and we are concerned
that it not become reality. Therefore,
we are issuing today a statement of the
Commission's views respecting cablecast
channel and programming identification.
We shall, of course, carefully observe
future developments for any change in
circumstances that may warrant further
action.

In view of the foregoing, the Com-
mission finds that the public interest
would not be served by adoption of a
rule requiring identification of cable-
cast channels or programming.

Accordingly, it is ordered, That the
proceeding in Docket 19334, is termi-
nated.

FEDERAL COMMnUNICATIONlS
COMISSION,"

VINCENT J. MULLINS,
Secretary.

[FR Doc.76-30934 Filed 10-20-76;8:45 am]

1 Commissioner White not participating

FEDERAL POWER COMMISSION
[ 18 CFR Part 141]
[Docket No. RMi7-31]

ANNUAL REPORT OF POWER SYSTEM
ENERGY ACCOUNTING, PEAK DE-
MANDS, AND INTERSYSTEM PUR-
CHASES AND SALES NEW FORM NO.
158
Extension of Time for Filing Comments

OcToBEa 14,1976.
On August 18, 1976, the Commissiton

Issued a notice of proposed rulemaking in
Docket No. RM76-31 (published Sep-
tember 2, 1976, 41 FR 37232), calling for
comments in writing by October 18, 1976.
Several motions for extensions of time
within which to file comments in the
above-designated proceeding have been
filed.

Upon consideration, notice Is hereby
given that the time for filing comments
on the above-designated rulemaking pro-
ceeding is extended to and including
November 17, 1976.

Krammir F. PLISNo,
Secretary.

[FR Doc.76-30894 Filed 10-20-46;8:45 am

[ 18 CFR Part 141]
[Docket No. R17O-32]

REPORT OF GENERATING PLANT, TECH-
NICAL, ENVIRONMENTAL AND OP-
ERATING DATA NEW FORM NO. 156
Extension of Time for Filing Comments

OczoBER 14, 1976.
On August 23, 1976, the Commission

issued a Notice of Proposed Rulemaking
in Docket No. RMN76-32 (published Sep-
tember 1, 1976, 41 FR 36926), calling for
comments in writing by October 22, 1976.
Several motions for extensions of time
within which to file comments in the
above-designated rulemaking proceeding
have been filed.

Upon consideration, notice is hereby
given that the time for filing comments
on the above-designated rulemaking pro-
ceeding is extended to and including
November 22, 1976.

KEI;N TH F. PLUrB,
Secretary.

[FR Doc.76-30195 Filed 10-20-70;8:45 aml

NUCLEAR REGULATORY
COMMISSION

[ 10 CFR Part 50 ]
LICENSING OF PRODUCTION AND

UTIUZATION FACILITIES
Standards for Combustible Gas Control

Systems
The Nuclear Regulatory Commission

has under consideration amendments to
Its regulations in 10 CFR Part 50. The
purpose of the rulemaking proceeding Is
two-fold: First, to clarify the Commis-
sion's original intent in regard to Ap-

pendix A, General Design Criterion 50,
.,"Containment design basis," and second
to provide a new § 50.44 to specify stand-
ards for combustible gas control system.

The present wording of Criterion 5'
states that the containment design must
have sufficient margin to accommodate,
without exceeding the design leakage
rate, calculated pressure and tempera-
ture conditions rc-sulting from any lozs-
of-coolant accident LOCA). This maqr-
gin must reflect, among other considera-
tionz, the effects of potential ener=2
sources which have not been included in
the determination of the peak condi-
tions, such as energy in steam generators
and energy from metal-water and other
chemical reactions that may result from
degraded emergency core cooling func-
tioning, As a clarification, for the pur-
po:e of containment design, it should
be assumed that the emergency core
cooling does not fail completely but that
Its performance is degraded such that
emergency core cooling acceptance cri-
teria are not met. This assumed perform-
ance degradation could result in localized
fuel element failure from such causes
as localized flow blockage, localized hot
spots and local distortion in core ge-
ometry. The proposed amendment would
make reference to a new § 50.44. "Stand-
ards for combustible gas control systems
in Light Water Cooled Power Reactors",
and would replace the word "degraded"
with the words "degradation, but not
total failure of." Criterion 50 would then
read. In pertinent part, " * * such as
energy In steam generators and, as re-
quired by § 50.44. energy from metal-
water and other chemical reactions that
may result from degradation, but not
total failure, of emergency core cooling
functioning " * "

Provisions are required for control of
hydrogen gas that may accumulate
within the containment following a
LOCA as a result of:

1. Metal-water reaction involving the
zirconium fuel cladding and the reactor
coolant:

2. Radlolytic decomposition of the post-
accident emergency cooling solutions (oxy-
gen will also evolve in this process);

3. Corrozlon of metals by solutions used
for emtrgency cooling or containment spray.

If a sufficient amount of hydrogen is
generated, it may react with the oxygen
present n the containment atmosphere
or. In the case of inerted (oxygen deft-
clent) containments, with the oxygen
generated following the accident. The re-
action would take place at rates rapid
enough to lead to high temperatures and
significant overpressurization of the con-
tainment, which could result in a leak-
age rate above that specified in the limit-
ing conditions ror operation (Technical
Specifications). Damage to systems and
components essential to the continued
control of the Post-LOCA conditions
could also occur.

The extent of metal-water reaction
and associated hydrogen production de-
pends strongly on the course of events
assumed for the accident and on the
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effectiveness of emergency cooling sys- assumption of smaller amounts of metal-
tems. Past evaluations of the perform- water reaction than In the previous ver-
ance of emergency core cooling systems' slon of the guide- for certain plants, de-
(ECCS) included as engineered safety pending on the results of evaluations per-
features on current. light-water-cooled formed in accordance with Appendix K
reactor plants have been made by reactor to 10 CFR Part 50, "ECCS Evaluation
designers using conservative analytical Models." However, these plants will be
models described In' the Interim Ac- the ones that are operating with in-
ceptance Criteria for Emergency Core creased safety margins as required by
Cooling Systems published on June 29, § 50.46. The changes In the proposed re-
1971 (36 FR 12248)-, as amended (De- vision are as follows:
cember 18, 1971, 36 FR 24082). These 1. 1%e extent of metal-water reaction
calculations are further discussed In the (percentage of fuel cladding that reacts
Atomic Energy Commission Regulatory with water) assumed in calculating
Staff's Concluding -Statement at the hydrogen generation, is changed from a
hearing in the rulemaking proceeding, five percent reaction taking place instan-
Docket RM-50-1. The result of such taneousy, to ftve times the maximum
evaliiations was that, for plants of cur- calculated reaction under 10 CER Part
rent design operated In conformance 50, § 50.46, or that amount of hydrogen
with the Interim Acceptance Criteria, the that would result from a core wide aver-
calculated metal-water reaction amounts age depth of reaction into the original
were limited to only a fraction of one er- cladding of 0.00023 Inches, whichever Is
cent of the fuel cladding mass. As a re- greater, taking place in two minutes. If
suit of the rulemaking proceeding (Dock- the maximum metal-water reaction per-
et RM-50--1), the Commission adopted mitted by § 50.46, one percent of the
new regulations dealing with the effec- cladding mass, were calculated, five times
tiveness of ECCS (10 CFR Part 50, this value would be five percent as In the
§ 50.46). The rulemaking made a num- original Safety Guide 7. A time interval
ber of changes which increased the mar- of two minutes, while less conservative
gin of safety should a design basis LOCA than assuming an- instantaneous reac-
ever occur. The principal changes were: -tion, is still conservative because the
a reduction in the peak cladding tern- blowdown and refill phase duration when
perature from 23006F to 2200°F, a limit the maximum fuel heatup occurs, cas-
on the maximum allowed local oxidation," Ing maximum hydrogen generation,- is
and a number of changes to required fea- generally of several minutes duration.
tures of the evaluation models. The most 2. The hydrogen concentration limit is
Important changes to the models were increased from 4 v/o to 6 v/o, on the
requirements that they take into ac- assumption that the 2 v/o excess hydro-
count (1) swelling and bursting of the gen would burn in the containment (if
clad, (2) the stored energy in the fuel more than 5 v/o oxygen is present). The
pellets, and (3) inside and outside metal- effects of the resultant energy and burn-
water reaction if the cladding falls. ing should not create conditions exceed-

The increased conservatism of § 50.46 ing the design conditions of either the
has further limited the fuel duty, with containment- or safety equipment neces-
the result that calculated metal-water sary to mitigate the consequences of a
reaction rates have been further reduce& LOCA. Applicants and licensees must
It Is appropriate to also consider the demonstrate such capability by suitable
experience obtained from the various analyses and qualification test results.
ECCS-related analytical studies and test The basis for -this change is that for
programs, such as code developmental hydrogen concentrations in the range of
efforts, fuel densification, blowdown and from. 4 v/o to 6 v/o, only partial burning
core heat-up studies, and the PWF and of the excess hydrogen above 4 v/o may
BWR FLECHT tests, as well as to take occur, while above 6 v/o, It is possible in
account of the more stringent require- the presence of sufficient ignition sources
ments for plants with ECCS evaluated that the total accumulated hydrogen
under § 50.46, in setting the amount of could burn.
Initial metal-water -reaction to be The Commission has always sbparated
assumed for the purpose of establishing the design bases for ECCS and for con-
design requirements for combustible gas tainment systems and has required con-
control systems. For these reasons, it is tainment systems such as the combus.
proposed that the combustible gas con- tible gas control system to be designed
trol system standards be relaxed for to withstand a more locally degraded
those plants operating under § 50.46. condition of the reactor than the ECCS

Assumptions acceptable to the NRC design basis permits. The approach is
staff for evaluating and designing a corn- consistent with the provisions of Gen-
bustible gas control system are presented eral Design Criterion 50, in which the
in Regulatory Guide 1.7, "Control of need to provide safety margin to ac-
Combustible Gas Concentration in Con- count for the effects of degraded ECOS
tainment Following a Loss-of Coolant function is noted. Although the level of
Accident." Regulatory Guide 1.7 (orig- degradation considered might lead to an
nally Safety 'Guide 7) was originally assumed extent of metal-water reaction
issued on March 10, 1971. A revision to in excess of that calculated for accept-
this guide is being published for com- -
ment5 This revision will result in the able ECCS performance, It does not lead

to a situation involving a total failure of
2 Copies of the revision to Regulatory Guide- the ECCS.

1.7 may be obtained by written request to This "overlap" in protection require-
the U.S. Nuclear Regulatory Commission,
Office of Standards Development, Washing- ments between the design bases for
ton, D.C. 20555. ECCS and for containment systems pro-

vides an appropriate and prudent safety
margin against unpredicted events dur-
ing the course of accidents. Accordingly,
In establishing combustible gas control
system performance requirements, the
amount of hydrogen assumed to be gen-
erated by metal-water reaction should be
based -on the amount calculated in dem-
onstrating compliance with 1 50.46, but
the amount of hydrogen required to be
assumed should include a margin above
that calculatedL To obtain this margin,
the assumed amount of hydrogen should
be no less than five times that calculated
in accordance with.§ 60.46.

Since the amounts of hydrogen thus
determined may be quite small for many
plants (as a result of the other more
stringent requirements for ECCS per-
formance In the criteria of § 50.46), It is
consistent with the consideration of the
potential for degraded ECCS perform-
ance to establish also a lower limit on the
assumed amount of hydrogen generated
by metal-water reactions. In establishing
this lower limit, the fact that the maxi-
mum metal-water reaction permitted by
the ECCS performance criteria is one
percent of the cladding masq has been
considered." Use of this "onel percent of
the mass" value as a lower limit for as-
sumed hydrogen production, however,
would penalize unnecessarily reactors
with thicker cladding, since for the same

'thermal conditions in the core in a
postulated LOCA the thicker cladding
would not, In fact, lead to Increased hy-
drogen generation. This is because the

,'hydrogen generation from metal-water
reaction is a surface phenomenon, A
more appropriate basis for setting the
lower limit would be an amount of hy-
drogen assumed to be generated per unit
cladding area. It is convenient to specify
for this purpose a hypothetical uniform
depth of cladding surface reaction. The
lower limit of metal-water reaction hy-
drogen to be assumed is than the hypo-
thetical amount that would be generated
f all the metal to a specified depth in

the outside surfaces of the cladding cylin-
ders surrounding the fuel (excluding the
cladding surrounding the plenum vol-
ume) were to react.

In selecting a specified depth to be as-
sumed as a lower limit for all reactor
designs, the NRC staff has calculated the
depth that would correspond to the "one
percent of the mass" value for the cur-
rent core design with the thinnest clad-
ding. This depth (0.01 times the thick-
ness of the thinnest fuel clading in use)
is 0.00023 Inches.

The concentration of hydrogen (and
oxygen) within the containment struc-
tures of reactor plants following a LOCA
is calculated, considering metal-water
reaction, radiolysis, and corro3on of
metals, to reach the flammable limit

210 CFF. Part 50, § 60.46(b) (3) "The Cal-
culated total amount of hydrogen generated
from the chemical reaction of the cladding
with water or steam shall not exceed 0.01
times the hypothetical amount that would
be generated if an of the metal in the clad-
ding cylinders surrounding the fuel, exclud-
ing the cladding surrounding the plenum
volume, were to react."
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within periods of less than a day after
the accident for the smallest contain-
ments and up to more than a month for
the largest ones. The hydrogen concen-
tration could be maintained below Its
lower flammable limit by purging the
containment atmosphere to the en-
virons at a controlled rate after the
LOCA; however, radioactive material in
the containment would also be released.
If purging became xiecessary shortly
after the accident, significant quantities
of such material could be released. On
newer plants, purging should not be the
primary means for controlling com-
bustible gases following a LOCA; how-
ever, the capability for controlled purg-
ing shall be provided to aid in contain-
ment atmosphere cleanup. For those

--older plants whose notice of hearing on
application for construction permit was
published before December 22, 1968, fil-
tered purging would be permitted as the
primary means of hydrogen control only
if calculations show that the combined
purge plus LOCA dose at the low popula-
tion zone outer boundary is below the 10
CFR Part 100 guidelines. For those older
plants whose notice of hearing on ap-
plication for construction permit was
published between December 28, 1968,
and November 5, 1970, filtered purging
would be permitted as the primary means
of hydrogen control only If the incre-
mental purge dose at all points beyond
the exclusion area boundary Is below 10
percent of the 10 CFR Part 100 values
and if the combined purge plus LOCA
dose at the low population zone outer
boundary is below the 10 CFR Part 100
guidelines. The Commission believes that
the small increase in safety for these few
older plants in question, does not Justify
the disruption and additional expense
associated with the installation of other
types of combustible gas control systems.

In some small containments (for a few
boiling water reactors), the amount of
metal-water reaction Immediately after
a LOCA may result in hydrogen concen-
trations above acceptable limits. The evo-
lution rate of hydrogen from the metal-
water reaction would be greater than
that from either radiolysis or corrosion
and would take place during the first two
minutes after the LOCA. Hydrogen con-
trol systems cannot process large vol-
umes of hydrogen very rapidly; to stay
below acceptable limits, these smaller
containments have to be operated with
inert (oxygen deficient) atmospheres.
This measure, the "inerting" of a con-
tainment, provides sufficient time for
combustible gas control systems to be-
come effective following a LOCA before
a flammable mixture is reached in the
containment.

The proposed new § 50.44 would clearly
specify that, in order to provide for suf-
ficient margin to accommodate calcu-
lated pressure and temperature condi-
tions resulting from any LOCA, an in-
erted containment atmosphere must be
provided unless a conservative evaluation
demonstrates that, following a LOCA,
either- (I) An uncontrolled hydrogen-
oxygen recombinatian would not take,
place in the containment or (2) the con-

tainment and structures and systems mn-
portant to safety would be able to with-
stand the consequences of uncontrolled
hydrogen-oxygen recombination without
loss of safety function. It should be em-
phasized, however, that nothing in the
proposed amendments should be inter-
preted as restricting the licensee's flexl-
bility to operate in a delnerted condition
for a reasonable period prior to shut-
down and Immediately after startup as
presently allowed by the Technical Speci-
fications in accordance with current
practice.

It should be noted that the extent of
initial metal-water reaction calculated
for the first core of a plant, and used as
a design basis for the hydrogen control
system, becomes a limiting condition for
all reload cores in that plant unless the
hydrogen control system Is subsequently
modified and reevaluated. Hydrogen
control systems in plants which received
operating licenses on the bas of ECCS
evaluations under the Interim Accept-
ance Criteria should continue to be de-
signed for the five percent initial metal-
water reaction. For plants which re-
ceived construction permits on the basis
of ECCS evaluations under the Interim
Acceptance Criteria, the applicant would
have the option of using either a five
percent metal-water reaction or the
value as determined using the procedure
n the proposed § 50.44. five times the

maximum amount calculated in accord-
ance with § 50.46, but no legs than the
amount that could result from reaction
of all the metal in the outside surfaces
of the cladding cylinders surrounding the
fuel (excluding the cladding surround-
ing the plenum volume) to a depth of
0.00023 inches.

Additional guidance by the Comms-
sion's staff Is provided in Regulatory
Guide 1.7, "Control of Combustible Gas
Concentrations In Containment Follow-
ing a Loss of Coolant Accident.-

The Atomic Safety and Licensing Ap-
peal Board in the Matter of Vermont
Yankee Nuclear Power Corporation,
Docket No. 50-271, has differed with the
NRC staff as to the legality and the tech-
nical merits of containment inerting.
The Appeal Board has ruled that (1) the
inerting requirement could not legally be
imposed under the Commissfon's existing
regulations and (2) the inerting require-
ment was technically not Justified. The
Atomic Energy Commission has over-
ruled the Appeal Board, stating (1) that
the inerting requirement could be im-
posed under existing regulations and
(2) that the complex technical issues n-
volved should be resolved by way of rule-
making.

The Appeal Board has Identified the
following adverse consequences of
inerting:

(1) A reduced inspection capability
resulting from the prezence of an inert
atmosphere.

(2) Hazards to plant perzonnel that
could result from entries into a contain-
ment that has been deinerted but which
may still have nitrogen pockets.

(3) Additional radiation exposure, of
the order of 50-100 mlllrems, to plant

personnel who are required to survey the
containment after it Is debnrted to as-
sure that the atmosphere s breathable.

The NRC staf's position on the in-
spection Issue is that inerting does not
necessarily cause a reduction in the
number of inspections and even assum-
ing that a reduction in the number of
inspections does occr , such reduction
does not adversely affect the protectibn
of the public health and safety. The in-
tegrity of the primary coolant system
which includes the reactor vessel is
maintained primarily by the require-
ments of the Technical Specifications
and § 50.55a. Under the regulations and
Technical Specifications, the licensee is
required to conduct periodic Inservice in-
spections including ultrasonic and
hydrostatic tests pursuant to the Ameri-
can Society of Mechanical Engineers
Code, Section XL to the degree practical
as established under 1 50.55a, while the
plant Is shut down. Because of the lack
of accessibility to the primary system
while the plant Is operating, the staff
requires. in addition to the inspection
requirements of Section XI of the ASME,
two swtitive leak detection systems of
different operating principles to achieve
effective redundancy. If the leaks which
might occur in the primary coolant sys-
stem exceed a small predetermined level
established In thq Technical Specifica-
tns, the plant s required to shut down.
Inerting does not affect the functioning
of the foregoing safeguards. Although
the staff agrees that increased inspection
and surveillance are generally beneficial,
in the specific circumstances under con-
sIderatlon here, inspection techniques
are not relled upon by the staff to main-
tain the integrity of the primary coolant
system. That is, the staff has determined
that the health and safety of the public
are protected through the use of the pe-
riodic surveillance and leak detection re-
gime. Additional visual inspections are
not rquired.

The NRC staff position is that inert-
ing would not present hazards to the
public different from those present for
operation in a non-inerted mode. With
respect to the matter of the safety of
operating personnel performing mainte-
nance work within the containment ves-
sel, the stalf based Its conclusion upon
the understanding that licensees have
decided that the containment would not
be entered by operating personnel or
others until It was deinerted. that main-
tellance work would not be performed
until an oxygen survey was made, that
an additional peron would be present
with the person performing maintenance
work, that two observers would be avail-
able in the air lock for rescue operations,
and that instrumentation has been pro-
vided to alert operating personnel to
changes of conditions within the con-
tAinmnent. The staff also based its con-
elusion upon the fact that '(1) no in-
Juries or fatalites have resulted to per-
sonnel as a result of entering deinerted
BWR containment vessels during the op-
erating history of such power reactors
n the United States and (2) nitrogen
pocketing has no; yet been found to
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occur in BWR containments in the
United States. The staff has also con-
sidered that there Is a small possibility
that at some time someone may enter
an inerted containment and that the
self-contained breathing apparatus
being used may malfunction.

The NRC staff position on the addi-
tional radiation exposure to plant per-
sonnel who are required to survey the
containment is that the 50 to 100 mil-
lirems for each entry is sufficiently slight
so as not to constitute an undue hazard
to the operating personnel. The dose.
limit for exposure to -individuals In re-
stricted areas Is given in § 20.01 as 1.25
rem per calendar quarter to the whole
body. Thus, the additional exposure Is
only a small fraction of the allowed dose.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, as amended, and sec-
tions 552 and 553 of TItle 5 of the-United
States Code, notice Is hereby given that.
adoption of the following amendments
to 10 CFR Part 50 Is contemplated. All
Interested persons who desire to submit
written comments or suggestions for
consideration In connection with the
proposed amendments should send them
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Docketing
and Service Branch, by December 20,
1976. Copies of comments received on the
proposed amendments may be examined
In the Commission!s Public Document
Room at 1717 H Street, NW, Washing-
ton, D.C.

1. In 10 CPR Part 50, Appendix A-
General Design Criteria for Nuclear
Power Plants, Criterion, 50 is amended
to read as follows:

Criterion 50-Containment des5ign basis.
The reactor containment structure, includ-
Lug access openings, penetrations, and the
containment heat removal system, shall be
designed so that the containment structure
and its Internal compartments can accom-
modate, without exceeding the design leak-
age rate and with sufficient margin, the cal-
culated pressure and temperature conditions
resulting from any loss-of-coolant accident.
This margin shall reflect consideration of
(1) the effects of potential energy sources
which have not beon included In the deter-
ruination of the peak conditions, such as
energy In steam generators and, as required
by 150.44, energy from metal-water and
other chemical reactions that may result
:from degradation, but not total failure, of
emergency core cooling functioning, (2) the
limited experience and experimental data
available for defining accident phenomena
and containment responses, and (3) the con-
sorvatism of the calculational model and In-
put parameters.

2. A new § 50.44 Is added to 10 CFR
Part 50 to read as follows:

§ 50.44 Standards for combustible gas
control system in Light Water
Cooled Power Reactors.

(a) Each boiling or pressurized light-
water nuclear power reactor fueled with
uranium oxide pellets within cylindrical
zircaloy cladding, shall, as provided in
paragraphs (b) through (d) of this sec-
tion, include means for control of hydro-

.PROPOSED RULE4

gen gas that may be generated, follow- beyond the exclusion area boundary after
Ing a postulated loss-of-coolant accident a postulated LOCA calculated in accord-
MOCA), by (1) metal-water reaction In- ance with 5 100.11(a) (2) of this chapter
volving the fuel cladding and the reactor is less than 2.5 rem to the whole body
coolant, (2) radiolytic decomposition of and less than 30 rem to the thyroid, and
the reactor coolant, and (3) corrosion of If the combined radiation dose at the low
metals. population zone outer boundary from

(b) Each boiling or pressurized light- purging and the postulated LOCA cal-
water nuclear power reactor fueled with culated in accordance with 5 100.11(a) (2)
uranium oxide pellets within cylindrical of this chapter is less than 25 rem to the
zircaloy cladding, shall be provided with whole body and less than 300 rem to the
the capability for (1) measuring the by- thyroid, only a purging system is neces-
drogen concentration in the contain- sary, provided that the purging system
ment, (2) ensuring a mixed atmosphere and any filtration system associated with
in the containment, and (3) controlling It are designed to conform with the gen-
combustible gas concentrations in the eral requirements of Criteria 41, 42, and
containment following a postulated 43 of Appendix A to this part. Otherwise
LOCA. o the facility shall be provided with an-

Cc) Each boiling or pressurized light- other type of combustible gas control sys-
water nuclear power reactor fueled with tem (a repressurization system is ac-
uranium oxide pellets within cylindrical ceptable) designed to conform with the
zircaloy cladding, shall be provided with general requirements of Criteria 41, 42,
an inerted containment atmosphere In and 43 of Appendix A to this part, If a
order to provide protection against hy- purge system Is used as part of the ro-
drogen burning- and explosions during pressurization system, the purge system
the time period Immediately following shall be designed to conform with the
a postulated LOCA but prior to effective general requirements of Criteria 41, 42,
operation of the combustible gas control and 43 of Appendix A to this part. The
system, unless the licensee or applicant containment shall not be repressurized
demonstrates by a conservative evalua- beyond, approximately, 50 percent of the
tion that following a postulated LOCA, containment design pressure.
either: (1) An uncontrolled hydrogen- (f) For facilities with respect to which
oxygen recombination would not take the notice of hearing on the application
place in the containment; or (2) the for a construction permit was published
plant could withstand the consequences before December 22, 1968, If the com-
of uncontrolled hydrogen-oxygen re- bined radiation dose at the low popula-
combination without loss of safety tion zone outer boundary from purging
function. and the postulated LOCA calculated in

(d) For facilities which are in compli- accordance with 1 100.11 (a) (2) of this
ance with I 50.46(b), the amount of hy- chapter is less than" 25 rem to the whole
drogen contributed by core metal-water body and less than 300 rem to the thy-
reaction (percentage of fuel cladding roid, only a purging system is necessary,
that reacts with water), as a result of provided that the purging system and
degradation, but not total failure, of any filtration system associated with It
emergency core cooling functioning, are designed to conform with the general
shall be assumed to be 5 times the total requirements of Criteria 41, 42, and 43
amount of hydrogen calculated in dem- of Appendix A to this part. Otherwise,
onstrating compliance with 150.46(b) the facility shall be provided with an-
(3), or the amount that would result other type of combustible gas control
from reaction of all the metal In the out- system (a repressurization system is ac-
side surfaces of the cladding cylinders ceptable) designed to conform With the
surrounding the fuel (excluding the general requirements of Criteria 41, 42,
cladding surrounding the plenum V0l- . and 43 of Appendix A to this part. If a
ume) to a depth of 0.00023 inches, which- purge system Is used as part of the re-
ever is greater. A time period of two pressurization system, It shall be de-
minutes shall be used as the Interval signed to conform with the general ro-
after the postulated LOCA over which quirements of Criteria 41, 42, and 43 of
the metal-water reaction occurs. For fa- Appendix A to this part. The contain-
cilities as to which no evaluation of com- ment shall. not be repressurized beyond,
pliance in accordance with I 50.46(b) approximately, 50 percent of the eon-
has been submitted and evaluated, the tanment design pressure.
amounts of hydrogen so contributed sball (g) As used in this section:
be assumed to be that amount resulting (1) Degradation, but not total failure,
from the reaction of 5 percent of the of emergency core cooling functioning
mass of metal in the cladding cylinders means that the performance of the emer-
surrounding the fuel, excluding the gency core cooling system is postulated,
cladding surrounding the plenum vol- for purposes of design of the combustible
ume. However, for facilities under con- gas control system, not to meet the ac-
struction as to which no evaluation of ceptance criteria in 550.46 and that
compliance in accordance with 5 50.46 there could be localized clad melting and
(b) has been submitted, either of the metal-water reaction to the extent postu-
above amounts of hydrogen so contrib- lated in paragraph (d) of this section.
uted may be useL. The degree of performance degradation

(e) For facilities with respect to which is not postulated to be sufficient to cause
the notice of hearing on the application core meltdown.
for a construction permit was published (2) A combustible gas control system
between December 28, 1968, and Novem- is a system that operates after a IWC&
ber 5, 1970, if the incremental radiation to maintain the concentrations of com-
dose from purging occurring at all points bustible gases within the containment,
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such as hydrogen, below flammability
limits. Combustible gas control systems
are of two types: (1) Systems that allow
controlled release from. containment.
through filters it necessary, such as
purging systems and repressurizatlon
systems, and (ii) systems that do not
result In a significant release from con-
tainment such as recombiners:

(3) A purging system is a system for
the controlled release of the contain-
ment atmosphere to the environment
through filters If needed.

(4) A repressurizaton system Is a sys-
tern used to dilute the concentration of
combustible gas within containment by
adding inert gas to the containment. Di-
lution if the combustible gas results in a
delay in time until a flammable concen-
tration Is reached and permits fAsslon
product decay. Operation Is limited to a
containment repressurization to approxi-
mately 50 percent of the containment
design pressure. A purging system Is nor-
mally part of the repressurization system.
(Sec. 161. as a-ended. Pub. r. 83-703. 68 Stat.
948 (42 'U.SC. 2201); Lee. 201. as amanded.
Pub. L. 93-438. 88 Stat. 1242, Pub. L. 04-79.
89 Stat. 413 (42 Ua.s.o. 6841).)

Dated at Washington, D.C., this 14th
day of October 1976.

SAMU L X. CE=,0
Secretary of the Commission.

[F, Doc.76-31079 FIed 10-20-68:45 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[Docket No. 14932; FAA Order 5050.23]

INSTRUCTIONS FOR PROCESSING AIR-
PORT DEVELOPMENT ACTIONS AF-
FECTING THE ENVIRONMENT

Publication
Pursuant to the Council on Environ-

mental Quality (CEQ) Guidelines ap-
pearing In 40 CFR 1500, the Federal,
Aviation Administration (FAA) pub-
lishes FAA Order 5050.23, Instructions
for Processing Airport Development Ac-
tions Affecting the Environment. Order
5050.2A was published for public com-
ment in Notice of, Proposed Rule Mak-
ing No. 75-32 on August 20, 1975 (40 FIR
36516).

FAA Order 5050.23 is a revision of FAA
Order 5050.2A and will be incorporated
by reference in Part 152 of the Federal
Aviation Regulations by Amendment
152-4.

FAA Order 1050.1B, Policies and Pro-
cedures for Considering Environmental
Impacts, was published for public com-
ment on August 12, 1976. The order pro-"
poses to revise the FAA's policies and
procedures for consideration of environ-
mental impacts required by Section 102
(2) (C) of the National Environmental
Poley Act of 1969 (P.L. 91-190) ; 42 U.S.C.
4332(2) (C), as amended. Each appropri-
ate FAA office and service has a separate
appendix in the order covering Its ac-
tions. The provisions of FAA Order
5050.2B will; In the near future, be In-
cluded In FAA Order 1050.1B, and Order
5050.2B Will then be cancelled.

In consideration of the foregoing, FAA
Order 5050.2B, Instructions for Process-
Ing Alrport Development Actions Affect-
ing the Environment, is published below
in accordance with the Council on En-
vironmental Quality Guidelines.

Issued In Washington, D.C. ,on Octo-
ber 12, 1976.

WILLIAM V. VITALE,
Deputy Assistant Administrator,

Office o1 Airports Prbgdkas.
FOREWORD

1. Purpose. This order provides Instruc-
tions and guidance for preparing and proc-
essing the environmental assessments of air-
port development proposals as required by
various laws and regulations.

2. Distribution. This order Is distributed to
Washington OMce of Airports Programs,
Omco of the Chief Counsel, Office of Environ-
mental Quality, and the Office of Aviation
System Plans to branch level; to Regional
Airports Divisions, Regional Counsel, and
Regional Planning Staffs to the branch level;
and to all Airports District Offices.

3. Cancellation. Order 5050.2A, Instructions
for Processing Airport Development Actions
Affecting the Environment, dated February
24, 1975, Is cancelled.

4. Authority. Section 102 of the National
Environmental Policy Act of 1969 (P4.. 91-
190) (hereinafter "NEPA"); Section 16 of the
Airport and Airway Development Act of 1970
(P.L 91-258), as amended (P.. 94-353)
(hereinafter "the Airport Act"); Section 4(f)
of the Department of Transportation Act
(P.L. 90-495); DOT Order 5010.IB (39 FYR
35231); CEQ Guidelines (40 C.F.R. Part
1500).

5. Applicability. This order applies to any
Federal decision relating to airport develop-
ment. Included are actions involving the
Planning Grant Program (POP), the Airport
Development Aid Program (ADAP). airport
site selection pursuant to Sections 308 and
309 of the Federal Aviation Act of 1958, and
requests by sponsors for the release of obli-
gations to permit sale of airport property.

WnZLLIaU V. VITALE,
Deputy Assistant Administrator,

Office of Airports Program*.
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APPErDIX 2. SUIUMARY TO ACCOMPANY DRAFT
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APPENDIX 2. ENVIRONIENTAL PROCESS
FLOWCHARTS (5 PAGES)

CHAPTER 1. DEFnMrIoNs

1. DEFNrrIONS APPLICABLE TO THIS ORDER

a. Major Federal Action Significantly Af-
fecting the Quality of the Human Environ-
ment. This is any Federal action falling
within the scope of paragraph 20 of this
order. These actions require the preparation
of an environmental impact statement.

b. Environmental Impact Assessment Re-
port. This Is the report, prepared by the
sponsor of an action, analyzing the environ-
mental impact of a proposed action for which
Federal financial assistance is being re-
quested or for which a Federal authorization
is required. This report may serve as the
basis, in whole or in part, for the FAA's draft
environmental impact statement or negative
declaration.

c. Draft Environmental Impact Statement.
This is the document that represents FAA's
evaluation of the environmental impact of a
proposed action when coordination pursuant
to Section 102(2) (C) of NEPA is initiated.
The agency makes its own evaluation and as-
sumes responsibility for the draft environ-
mental impact statement. It is simultane-
ously distributed by FAA to the Council on
Environmental Quality (CEQ), other appro-
priate Federal agencies, state and local agen-
cies, and to the public.

d. Environmental Decision Memorandum.
This is an FAA staff memorandum trans-
mitting the negative declaration or environ-
mental impact statement and the proposed
Federal Finding to the responsible official.
The memorandum sets forth the action to be
taken, discusses the key issues, and indicates
any factors requiring special consideration.

e. Final Environmental Impact Statement.
This is the document that represents FAA's
final evaluation of the environmental impact
of a proposed major Federal action. The final
environmental impact statement will usually
consist of the draft environmental impact
statement, as amended if necessary, com-
ments thereon, responses thereto, the deci-
sion memorandum, and a Federal Finding.
Reports cited as a reference in the statement
need not be included in the documentation.
The environmental impact statement is the
vehicle for considering the environmental
impacts of a proposed Federal action. This
document must accompany each proposed
action through the Federal decision-making
process.

f. Federal Finding. This Is a determination
by the responsible official signifying ap-
proval or disapproval of a negative declara-
tion or a final environmental impact state-
ment.

g. Negative Declaration. This is the docu-
ment that constitutes FAA's evaluation that
a particular action will not significantly alter
the airport's impact on its surrounding en-
vironment and the action is not highly con-
troversial on environmental grounds. Co-
ordination and review pursuant to Section
102(2) (C) of NEPA are not required.

h. Negative Declaration with, Section 16
(a) (4) Coordination. This is a negative dec-
laration as defined above which, because the
project involves airport location, a major
runway extension, or runway location, must
be coordinated with the Department of the

Interior and the Environmental Protection
Agency.

i. Prior Finding Affirmation. This Is a find-
ing by the responsible official that a proposed
action is within the scope of a previously
approved environmental Impact statement
or negative declaration. Affirmation of a prior
finding establishes the continued validity of
a previous environmental determination with
respect to a currently proposed Federal
action.

J. Human Enrironment. This Is the ag-
gregate of all external conditions and in-
fluences (ecological, biological, economic,
social, cultural, historical, aesthetic, etc.)
that affects the life of a human.

k. Responsible official. This is the official
responsible for making the final determina-
tion as to whether the environmental re-
quirements for a proposed Federal action
have been satisfied.

I. Sponsor. This is any public agency eligi-
ble

° 
to receive Federal financial assistance

under the Airport Act or anyone proposing
an airport development project for which a
Federal authorization Is required.

m. Major Runway Extension. This Is a run-
way extension which either expands the air-
port's existing boundary or a clear zone into
surrounding land areas, or upgrades an ex-
isting runway to permit first-time jet air-
craft usage, to permit usage by a larger or
noisier type of jet aircraft, or to permit a
significant increase In the level of jet aircraft
operations.

n. Major New Construction or Expansion
of Passenger Handling and Parking Factlitie.
This Is such development on a hub airport
that would provide for accommodation of
part or whole of an aggregate increase of 25
percent (but not less than 100,000) In en-
planements for the forecast period.

2.-3. RESERVED

CHAPTER 2. REQUImEarN T FOR ENvrfO.N.=.TAL

10. GENERAL

Environmental amenities and value3 shall
be carefully considered and weighed In a
timely manner In evaluating all proposed
Federal actions relating to airport planning
and development, utilizing a systematic in-
terdisciplinary approach. The environmental
assessment and consultation process s to
provide officials and decision make,,, as well
as members of the public, with an under-
standing of the potential environmental Im-
pacts of the proposed action. While environ-
mental considerations are obviously not the
only ones to be weighed, they are to be eval-
uated as fully and as fairly as nonenviron-
mental considerations. The FAAS objective
is to avoid or minimize adverse environ-
mental impacts that might flow from any
proposed Federal action. Unless excepted by
this order, an environmental impact state-

ent. negative declaration, or prior finding
affirmation is required for all proposed Fed-
eral actions related to airport development.

ii. SPONSOR'S rEsronsturr

Sponsors of airport projects are rezponrA-
ble for preparing an environmental Impact
assessment report containing a discussion
and analysis of the environmental Implica-
tions and Impacts associated with the pro-
posed action. Such a report shall be developed
in coordination with appropriate local. state,
and FederaL agencles, with community in-
volvement as described in this order, and In
direct consultation With FAA. It is important
that the material contained therein be ob-
jective, comprehensive, and accurate In order
for It to serve as the basis for the prepara-
tion of the FAA's draft environmental un-,
pact statement or negative declaration. The
sponsor's responsibility also extends to pro-
viding additional data and information to

the FAA when required to assist in its review
of environmental Impacts and for use in the
preparation of the draft and final impact
statements.

12. FAA r-EsPoNsnmLrr"

The FAA is responsible for analyzing the
environmental impacts and consequences of
any proposed Federal action involving an
airport development project, for preparing
and circulating draft and final environmental
Impact statements, and ultimately for mak-
Ing the Federal Finding on the proposed ac-
tion. Although an environment impact assess-
ment report submitted by an airport sponsor
may be used in whole or In part, the FAA Is
responslble for the facts, opinions, and judg-
ments upon which the finding or other en-
vironmental determination is based. It is.
therefore, incumbent upon the FAA to assure
that all documentation presents a full, ac-
curate, and fair asseRsment of the environ-
mental gonsequence- of the proposed action.

ia. usE or coxsuLTAN'rs

Consultants may be employed to prepare
environmental impact assessment reports
for airport sponsors. They may also be used
to prepare background or supplemental ma-
terial and otherwise assist in preparing a
draft or final environmental statement for
which t)le FAA takes responsibility. Care
should be exercised in selecting consultants
to assure that the skills and effort to be pro-
vided are commensurate with the complex-
ity and magnitude of the environmental as-
sessment. In reviewing the work of con-
sultants, FAA must insure that complete
and objective consideration has been given to
all relevant project Impacts and alternatives,
particularly if the consultant may expect fur-
ther contracts based on the outcome of the
environmental decision. During negotiations
with a consultant, completeness and objec-
tivity may be jeopardized if either the spon-
sor or the FAA Indicates that a particular al-
ternative Is favored, or suggests that con-
videration of possible follow-on work should
affect the negotiation.

14. LEAD AGENCY

CEQ Guidelines provide that: "Where more
than one agency (I) directly sponsors an
action, or is directly involved in an action
through fundng, licenses, or permits, or (2)
is Involved in a group of actions directly re-
lated to each other because of functional
interdependence and geographic proximity,
to the maximum extent possible one state-
ment should be prepared for all Federal ac-
tions involved. Agencies in such cases shouId
consider the possibility of Joint preparation
of a statement by all agencles concerned, or
designation of a single 'lead agency' to s-
sume supervisory responsiblity for prepara-
tion of the statement. Where a lead agency
prepares the statement, the other agencies
involved should provide assistance with re-
cpect to their areas of jurisdiction and ex-
peritse. In either case, the statement should
contain an environmental assessment of the
full range of Federal actions involved, should
reflect the view- of all participating agencie,
and should be prepared befare major or Ir-
reversible actions have been taken by any
of the participating agencies. Factors rele-
vant in determining an appropriate lead
agency Include the time sequence in which
the agencies become involved, the magnitude
of their respective involvement, and their
relative experthe with respect-to the project's
environmental effects. As necessary, the
Council on Environmental Quality will assis t
in resolving questions of responsibility for
statement preparation in the case of multi-
agency actions. Federal Regional Councils,
agencies, and the public are encouraged to
bring to the attention of the Council and
other relevant agencies appropriate situa-
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itons where a geographic or regionally focused
statement would be desirable because of
cumulative effects likely to result from mul-
ti-agency actions in the area."

Questions concerning "lead agency" deci-
sions should be directed by the region to the
Airports Planning Division, AAP-400, to be
raised with CEQ through appropriate agency
consultation channels. For projects serving
and primarily Involving land owned by or
under -the jurisdiction of another Federal
agency, that agency may be 'the appropriate
lead agency.

is. COMUVITrY INVOLVEMENT

While most requests for Federal financial
assistance originate with a local public agen-
cy, the involvement of the community at
large Is a necessary element in the.declsion-
making process. Communities, organizations
(such as environmental, conservation, avia-
tion and airspace user, public service, educa-
tion, labor or business organizations), and
other individuals affected by airport devel-
opment proposals submitted to the FAA shall
be provided an effective opportunity to com-
ment at all appropriate stages in the decision-
making process; and, in all cases, they shall
be provided an opportunity o review and
comment on draft statements and final state--
ments. In accordance with Section 16(d) of
the Airport Act, an opportunity for public
hearings must be offered on any action in-
volving location of a new airport, location of
a new runway, or extension of a runway. For
'other actions, a public hearing should be
considered in accordance with the guidelines
contained in paragraph 57b of this order.
FAA Advisory Circular 150/5050-4, Citizen
Participation In Airport Planning, dated Sep-
tember 26, 1975, has additional specific guid-
ance on community Involvement,

163. 1r;FOaLIATIONAvAXADILITY
In accordance with the policy set forth in

49 CrR 7.87(c), the FA.A is responsible for
making available environmental statement,
comments received, and underlying docu-
ments to the public without charge to the
fullest extent practical, or at a reduced
charge which is not more than the actual
cost of reproducing copies.

17.-iS. RESERVED

CHAPTER 3. ENVIoNMENTAL ACTiON CHOICES
14. GENERAL

a. All proposed Federal actions involving
the following categories of airport develop-
Ment actions (including development shown
on the airport layout plan) must be sup-
ported by an environmental assessment and
resultant finding:

(1) New airport site selection and develob-
ment.

(2) New runway.
(3) Major runway extension..
(4) Runway strengthening which would

permit first time jet use or use by larger or
noisier type of jet aircraft.

(5) Major new construction or expansion
of passenger handling or parking facilities
withFederal funding.

(6) Land acquisition associated with all
the above items plus any-land acquisition
which causes relocation of residential or
business activities or involves land covered
under Section 1(f) of the Department of
Transportation Act.

(7) Establishment or relocation of instru-
ment landing system (IS), approach light-
ing system (ALS), or runway end identifica-
tion lights (RElLS) (when airport develop-
ment aid funds are used).

(8) Any airport development action that
falls within the scope of paragraph 20 or
which Involves any of the following, as more
particularly described in paragraph 44:

fa) Ilse of any Department of Transporta-
tion Act Section 4(f) land.

(b) Effect- on property included in or
eligible for inclusion in the National Register
of Historic Places or other property of state
or local historical, architectural, archaeologi-
cal, or cultural significance.

4c) Wetlands or coastal zones.
(d) Endangered or threatened species.
b. The actions identified in subparagraph

a. above must be supported through one of
the following action choices:

(1) Fully coordinated environmental Im-
pactstatements (paragraph 20).

(2) Negative declaration actions:
(a) As a result of changing a draft envl-

rdnmental impact statement (paragraph 21);(b) Requiring limited coordination per
Section 16(c) (4) of the Airport' Act (para-
graph 22) ; or

(c) Requiring limited assessment (para-
graph 23).

(3) Actions affirming prior findings (para-
graph 24).

2o. ruLLY COORDINATED XEPA SECTION
102 (2) (C) AcTIoN

a. An environmental impact statement
shall be prepared for the following-proposed
A'deral actions:

(1) Any action that has an effect that is
not minimal on properties protected under
Section 4(f) of the hOT Act or Section 106
of the Historic Preservation Act.

(2) Any action that is likely to be highly
controversial on environmental grounds.

(3) Any action that is likely to have a
significant impact on niatural, ecological,
cultural, or scenic resources of national,
state, or local significance, including en-
dangered species and wetlands.

(4) Any action that is likely to be highly
controversial with respect to the availability
of adequate relocation-housing.

(6) Any action that:
(a) Causes substantial division or disrup-

tion of an established community, or dis-
rupts orderly, planned development, or Is
determined to be not reasonably consistent
with plans or goals that have been adopted
by the community In which the project is
located; or

(b) .Causes" a significant increase in sur-
face traffic congestion.

(6) Any action that:
(a) Has a significant impact on noise

levels of noise sensitive areas;
(b) Has a significant impact an air quality

or violates the standards for air quality of an
affected locality, the state, or the Environ-
mental Protection Agency;

(c) Has a significant impact on water qual-
ity, or may contaminate a public water supply
system; or

(d) Is determined to be inconsistent with
any Federal, state, or local law or adminis-
trative determination relating to the envi-
ronment.'

(7) Other action that directly or indirectly
affects human beings by creating a significant
Impact on the environment.

b. In determining whether an environmen-
tal impact statement Is required for a pro-
posed Federal action, it is necessary to con-
sider the overall, cumulative impact of the
proposed action and the consequences of sub-
sequent related actions. This is Important be-
cause the effect of a number of decisions
about a complex of projects.can be individ-
ually limited to the extent that a negative
declaration would appear to be appropriate
for each project; however, when considered
together, the projects may have a consider-
able cumulative Impact. If an action would
permit further contemplated actions (either
by the FAA, another agency, or the sponsor),
then In determining whether to prepare an
environmental impact statement, the im-
pacts of the further contemplated actions,

as well as the Impacts of the proposed ac-
tion, must be considered. If an environmental
statement is required, it must be procetsed
before a commitment Is made that would en-
able the further contemplated nction or fore-
close or narrow the consideration of alterna-
tives to such contemplated ation,

c. A proposed Federal action is considered
highly controversial when the action s op-
posed by a Federal, state, or local government
agency or by a substantial number of the
persons affected by such nction on environ-
mental grounds. If the rcsponsiblo ofllelal has
any doubt as to whether a given number of
opposing persons Is lsubstantial" that doubt
should be resolved by processing the aetion
as a highly controversial one. In an action
involving relocation of persons or buslneses,
a controversy over the amount of the acqul-
sitlon or relocation payments is not consid-
ered to be a controversy with respect to avail-
ability of adequate relocation housing,

d. Details on procczsing and approal of
these actions are contained in Chapter 7.

21. CHANGE OF DRAFT EN NIOUrNNTAL 2r1lPA Q
STATnWnTS TO IEGATIVr DECLARATIONS

a. During the processing of an environ-
mental Impact statement as discussed in
Chapter 7, the FAA may conclude that the
proposed action Is not a major Federal action
significantly affecting the quality of the hu-
man environment and therefore does not re-
quire the preparation of a final enviontaental
impact statement pursuant to NEPA Section
102(2) (C). In this case, the appropriate ac-
tion choice is to change the action and pro-
pare a negative declaration. If a draft envi-
ronmental Impact statement has been clru-
lated, then partlcualr action is required as
discussed in Chiapter 8.

b. This type of situation will occur when
the environmental circumstances that
prompted the draft statement have been dNi-
missed, avoided, or eliminated. Thic may
happen because of a change in the project,
a change in the nature or degree of Impacts,
an inaccuracy in the data, or a misunder-
standing of the facts contained in the draft
statement. The reason for changing a draft
environmental impact statement to a nega-
tive declaration must be specific, clearly es-
tablished, and properly documented. It can-
not be based merely on the absence of adverse
comments by reviewing agencies, If the Sec-
tion 102(2) (0) procem was initiated be-
cause of opposition by a local, state, or Fed-
eral agency, written documentation mu' t be
obtained from the agency indicating that the
opposition no longer exists.

22. NEGATIvn DrcARAT7ON ACMoNS nIQumnIN
AIRPORT ACT SECTION 10 () (4) COORDINATION

a, This action choice occurs when the pro-
posed action involves the location of an air-
port, the location of a runway, or the major
,extension of a runway but does not have
consequences bringing it within the scope of
paragraph 20. A negative declaration must
be supported by an environmental impact
assessment report, prepared in accordance
with Chapter 6 of this order, substantiating
the determination that the proposed action
will not significantly alter the airport's Im-
pact on its surrounding environment and i
not highly controversial on environmental
grounds.

b. Pursuent to Section 16(c) (4) of the
Airport Act, the Department of the Interior
and the Environmental Protection Agency
(by transfer of functions from the Depart-
ment of Health, Education, and Welfare)
must be consulted even in circumstance
where a negative declaration Is appropriate.
Those agencies should be forwarded a copy of
the negative declaration (and environmental
impact assessment report) and advised that,
although the project is not expected to Mig-
nificantly affect the quality of the human
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environment, they are being consulted pur-
suant to Section 16(c) (4).

c. FAA processing and approvable of this
action choice ae described in Chapter 9.

23. OTHER NEGATIVE DECLARATION ACTIONS

This action choice applies to those projects
which do not have circumstances bringing
them within the scope of either paragraph
20 or 22 and which are not excepted under
paragraph 25. Content, processing, and ap-
proval of this-action choice are described In
Chapter 10.

24. PROR FInIN ACTIONs
This action choice is applicable if, after a

thorough review, it is found that the pro-
posed project conforms to plans or projects
for which an environmental impact state-
ment or negative declaration concerning the
environmental impact has been made; that
the data and analyses contained in the pre-
viously approved documentation are still
substantially valid Insofar as they pertain to
the proposed action; that preparation of a
new environmental impact statement or neg-
ative declaration is not necessary; and that
the prior environmental impact statement or
negative declaration may be affirmed. Con-
tent, processing, and approval of this action
choice are described in Chapter 11.

25. EXCEPTED ACTIONS

The following actions do not have the po-
tential for causing a significant environ-
mental impact and do not require an envi-
ronmental Impact assessment report:

a. Policy and planning documents not In-
tended for direct implementation.

b. Grants of funds for airport system plan-
ning and airport master planning..

c. Airport planning, design, and develop-
ment program advisory cIrculars issued by
FAA as administrative and technical guid-
ance to the public.

d. ADAP actions which are tentative and
conditional and are clearly taken as a pre-
liminary action to establish a sponsor's eli-
gibility under ADAP."

e. Airport-related emergency actions.
f. All airport development actions other

than those categories identified in para-
graph 19a and not falling within the cate-
gories identified in paragraph 20.

g. The Issuance of certificates and related
actions under the Airport Certification Pro-
gram (Federal Aviation Regulations, Part
139).

h. Advisory actions as described in para-
graph 36.

26.-29. RESERVED

CHAPTE 4. SPECIAL ACTION CONSmTIONS

20. ASSESSING ALTERNATIVES

a. In determining which alternatives to
consider, all actions that might- reasonably
be expected to accomplish the project objec-
tive should be identified for preliminary re-
view. Thishould include actions that are
not necesthrIly within the authority of the
sponsor or the FAA to take, such as the selec-
tion of an airport site outside of the spon-
sor's Jurisdiction, the use of another mode of
transportation. air traffic operational con-
straints, and Jurisdictional land use and zon-
ing practices. If preliminary examination in-
dicates that some or all of the alternative
actions are unreasonable, those actions
should be identified with a statement of the
reasons for not considering them. Sufficient
analysis of reasonable alternatives (includ-
ing the alternative of taking no action) and
their environmental benefits, costs, and ris
should accompany the proposed statement
through the review process to insure that

consideration of the alternatlves I- not pre-
maturely foreclosed.

b. Both Section 16(c) (4) oe the Airport
Act and Section 4(f) of the DOT Act require
a finding that "no feasible and prudent alter-
native" exists. The terms "feaziblo" and
"prudent' are separate criteria and refer to
sound engineering principles and ound
judgment, respectively. A construction alter-
native, for example, may be fesslble if, as
a matter of sound engineering principles,
it can be built It may not be prudent, how-
ever, because of environmental, soclal, or
economic consequences. Generally, the pro-
posed action Io that alternative which i-
feasible and prudent when. all factors ton-
sidered (safety, efficiency, economic, cocil,
and environmental), the benefits of the pro-
posed alternative outweigh those of all other
alternatives, For additional guidance relative
to Section 4(f). we subparagraph 30dL

d. Section 16(c) (4) of the Airport Act pro-
vides that the 8.,cret-ry of Transportation
shall authorizo no project under the Airport
Development Aid Pro-ram involving airport
location, a major runway extension, or run-
way location found to have an adverse effect
unles he shall render a finding In writing,
following a full and complete review, that no
feasible and prudent alternative to the proj-
ect exists and thaV all possiblo steps have
been taken to minimrie such adverse effect.
The degree of adverse effect on the environ-
ment Is the primary factor in determining
the detail required In assesoing the feasible
and prudent alternatives. A distinction is
made here between adverse effect and signifi-
cant adverse effect. This distinction is estab-
lished in the course of the environmental
assessment process, as follows: During the
project planning stage, an environmental
assessment is developed, and basic feasible
and prudent alternatives to accomplish the
desired end are proposed. In assezsing the
feasibility of these alternatives, general broad
scale environmental effects are considered
and a development alternative Is propoced
which becomes the project described. When
further detailed environmental assessment of
the proposed alternative yields no significant
adverse effect as Identified In paragraph 20,
then the initial assessment of the other al-
teratives is sufficient for Section 10(c) (4)
purposes. However, If during this assessment
it is determined that the proposed alterna-
tive falls under paragraph 20, then a more
thorough investigation of other alternatives
as called for in paragraph 46a is in order.

d. Section 4(f) of the DOT Act provides
that the Secretary shall not approve any pro-
gram or project which requires the use of
any publiely, owned land from a public park.
recreation area, or wildlife and waterfowl
refuge of national, state, or local sIgnificance,
or any land from an historic site of national.
state, or local significance as determined by
the officlals having jurisdiction thereof un-
less there is no feasible and prudent alter-
-native to the use of such land and such pro-
gram includes all po=ible planning to mini-
mize harm. Project development involving
DOT Section 4(f) does not neesarily fall
within the processing requirements of UEPA
Section 102(2) (C). However, reardless of
which action choice Is appropriate, the docu-
mentation must contain an azessment of
alternatives and evidence of planning to
minimize harm to the Section 4(f) land, as
more particularly dezcribed in paragraph 44f.
To comply'with Section 4(f), it is necessary
to show that a rejected alternative to a pro-
posed action piesents unique problems, or
that the costs or community disruption It
entails reach extraordinary magnitudes.

e. Determinations that the "do nothing"
alternative does not exlst as a feaslble and
prudent alternative will generally be made
on the basis of comparisons of benefits and
adverse effects. Consideration of alternatlves
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at different locations which would satisfy
project requirements should include corn-
parlsons of simla effects at each location.

f. 0t alternative that would have substan-
tlally the same amount of environmental
impact as the proposed action does not repze-
cent a prudent alternative If it would redu:e
the effectiveneso of the project.

g. As a minimum. a negative declaration
shall consIder the alternative of "do nothing."

31. co:;ivsvzor1 u rz Z srcr:;
IG(c) (4)

a. Sw-tIon 1G(c) (4) requires consultatln
with the Department of the Interior and the
Environmental Protection Agency regardin3
the effect3 certain t-pc3 of airport projects
may have on natural resources. When this
consultation occurs as part of the Sect a
102(2) (0) coordination prccszz, it, must be
made clear In the heading of the draft state-
ment and In the t mtta that consulta-
tlon. Is Eought for purpoass of both Seations
102(2) (C) and 16(c) (4).

b. Differences of opinion that davelop saa
rcsult of Section 16(c) (4) conaultatfia
should be resolved at the field level to the
extent possible. Any unresolved Issues. In-
cluding objectIons on the adeuncy of tha
asse sment of lnpact; or alternatives or ob-
jectons to the propossd Ection 16(c) (4) ac-
tIon, should be identified and called to the
attention of the responsible o -cl. It shouI
be noted that the role of the Department of
the Interior and of the Environmental Pro-
tectlon Agency I one of consultation, not
concurrence, on Section 16(c) (4) actions.
After consultaton, It is PAA'S responsibility
to give due consi1deration to the comments
received and to make the decisions as to
whether the action should be approved pur-
suant to Section 16(c) (4). that no feasible
and prudent alternative exists, and that all
powJble steps have been taken to minimize
adverse effects.

32. AMroZ LaYor rLAN APsaoves

a. Applicability. This paragraph applies
only to Items of development approved for
the first time by FAA, shown on a new or
revised airport layout plan (ALP).

b. GeneraL Proposals to construct new run-
ways, runway extensions, terminal buildings
or other major and supportive development
ar shown on an ALP. Inclusion on the plan
sIgnifles only that the proposed development
has been Identified by public sponsors for
planning purposes. It does not represent a
commitment by the sponsor to implement
the indicated development. FAA reviews the
planned development with respect to safety,
efclency, and utility. FAA's action does not
represent a commitment to provide financial
as stance to implement the proposed plan.

c. Approral.
(1) When all Iten of development covered

by paragraph 19a of this order have been the
subject of environmental findings pursuant
to the provisious of this order, then the ALP
may be approved unconditionally.

(2) When such environmental action has
not been completed, the ALP may be ap-
proved subject to the following condition
which chall be included in the ALP approral
letter:
' rhe approval ndleated by my signature

i- given subject to the condition that the
proposed airport development identified by
Item herein no requiring environmental
processing may not be undertaken without
prior written environmental approval by the
FAA:*

(3) The approval letter will identify, by
Item, thosO items shown on the ALP which
are covered by paragraph Ift and have not
yet been environmentally approved by FAA.

(4) The FAA approval of an ALP shall be
Indicated as follows:
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(a) The FAA unconditional approval shall
be shown on the face of -the ALP by mse of
the term "approved.'

(b) The FAA conditional approval shall be
shown on the face of the ALP by use of the
term "conditionally approved" and oross-
referencing the ALP approval letter.

33. MASTEM PLANNING GRANTS

Master planning grants are not considered
major Federal actions for purposes of Section
102(2) (0) of NEPA; and, therefore, an en-
vironmental impact assessment report or
statement is not required for issuance of the
grant. Preparation of an environmental im-
pact assessment report Is usually included
as one of the elements of the master plan, as
Is the preparation of a new or revised airport"
layout plan. The airport layout plan is the
vehicle through which FAA acts with respect
to airport planning and which is subject
to the requirements in paragraph 32 of this
order. The environmentaf impact assessment
report may be submitted as a separate docu-
ment or as an element of the master plan-
ning document. Assessment reports may be
prepared to cover either the ultimate plan as
developed by the study or stages of such de-
velopment, depending on the independent
utility of each stage and the certainty of
ultimate development.

34. AIRPORT LOCATION APPROVAL

An airport development aid project for
construction or land acquisition may not be
approved unless the airport site Is approved
by the FAA. Federal approval of a proposed
site Is always preceded by an environmental
assessment. If location selection Is made as
an Initial phase of a master planning study,
the environmental assessment must take Into
account enough of the ultimate planned de-
velopment to assure that, with the best avail-
able Information, the selection is based upon
considerations that the need for and benefits
of future development of the site outweigh
any adverse environmental impacts.

35. AR AND WATER QUALITY CERTIFICATION

Section 16(o)(1) of the Airport Act re-
quires that applications for projects involv-
Ing airport location, runway location, or a
major runway extension shall not be ap-
proved unless the governor of the state in
Which the project is located certifies that
there Is "reasonable assurance" that the
project will be located, designed, constructed,
and operated in compliance with applicable
air and water quality standards. To establish
a "reasonable assurance," applicable stand-
ards and Implementation requirements must
have been established and an official desig-
nated who has authority to enforce compli-
ance with the standards. When standards
have not been approved but applicable stand-
ards lave been promulgated by the EPA,
EPA'a approval shall be obtained. Lack of
objection to air and water quality considera-
tions as set forth in the environmental im-
pact statement may-be construed as EPA
approval. While the air and water quality
certifications should be included in the final
environmental impact statement whenever
possible, their inclusion Is not a prerequisite
to approval of the statement if the statement
includes documentation from the governor
or appropriate state official Indicating a rea-
sonable expectation that the certification will
be given. The state's certification or the EPA's
approval must be received, however, before
the project can be approved by the FAA.

36. ADVISORY ACTIONS

Some Federal actions, such as airspace ac-
tions, are of an advisory nature and are
neither permissive nor enabling. Actions of
this type are not ordinarily major Federal
actions, and environmental assessments or
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statements are not required as a condition
for accomplishing the action.If It 1n known
or anticipated that some subsequent Fed-
eral action would require processing In ac-
cordance with environmental procedures, the
advisory action should so indicate.

37. COMPATIEBU LANm-USZ ASSURANCE

Section 18(4) of the Airport Act requires
an assurance, Satisfactory to the Secretary,
that appropriate action, Including the adop-
tion of zoning laws, has been or will be

-taken, to the extent reasonable, t6 restrict
the use of land adjhcent to or in the Im-
mediate vicinity of the airport to activities
and purposes compatible with normal air-
port operations, including landing and take-
off of aircraft. FAA officials shall contact
the sponsor and representatives of affected
communities to encourage the development
of compatible land-use controls early In.the
project planning stage. Appropriate assur-
ances should be included in the environmen-
tal Impact assessment report to document
what is being done by the jurisdiction(s)
with land-use control authority. An update
on any prior assurances should also be In-
cluded. For purposes of this order, reason-
able assurance occurs when appropriate ac-
tion has been or will be taken. W/hat con-
stitutes appropriate action depends on the
jurisdictional land-use control capability of
the sponsor. It is recognized that not all air-
port sponsors have direct jurisdiCtional con-
trol. However, sponsors are public agencies
with a voice In the affairs of the community
in which the airport development Is under-
taken znd should be required, as a minimum,
to use-their best effort to assure proper zon-
ing or other land-use controls near the air-
port. Depending on the sponsor capability,
"appropriate action" could range from ex-
tension of such influence to acquisition of
land in fee. It Is the FAA official's responsibil-
ity to determine that appropriate action,
constituting reasonable assurance, has been
or will be taken.

58. LAND AcQUIsrIION

Public sponsors may have the authority
to acquire land adjacent to existing airports
or for new airports without prior approval
by the, FAA. Such action could prejudice or
preclude a favorable decision by the FAA
on proposed changes in airport layout or
development which would use the land thus
acquired or on requests for reimbursement
for the property. When FAA is notified or
becomes aware of a possibility that such a
situation may be occurring, FAA will advise
the public sponsor that-uch actions must be
consistent with pertinent environmental pol-
icy as expressed In this order, that the man-
ner in which the particular property was
acquired will be carefully considered by the
FAA prior to approval of any future FAA
action involving the property, and that par-
ticular attention will be given by the FAA
to its responsibilities under DOT Section 4(f)
to ingure that a special effort Is made to
preserve the natural beauty of the country-
side, public parks and recreation lands, wild-
life and waterfowl refuges, and historic
sites. Particular attention will also be given
by the FAA to actions by a sponsor In-
volving properties on or eligible for inclu-
sion in the National Register of Historic
Places as well as the provisions of Title VI
of the Civil Rights Act of 1964'and the Uni-
form Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970. A
sponsor who has acquired land without prior
approval by the FAA must demonstrate to
the satisfaction of the FAA that his action
was consistent with the policies expressed in
this order and has not prejudiced Cull and
objective consideration of alternatives or ac-

tually precluded possible Implementation of
a preferable alternative.

39. XZLXAsZ 2o0 LD COVENANTS

When a sponsor accepts a Federal airport
development grant or conveyance of Federal
surplus property for airport purposes, he In-
curs specific obligations with respoet to the
uses of the property. FAA action Is required
to release a sponsor from his obligations In
the event he desires to sell any of the airport
property. This action requires an appropriate
environmental assessment In accordance
with the provisions of this order. The as-
sessment must address all known and Imme-

"diately foresecable environmental conse-
quences of the release action. In making the
finding determination, the rcsponsiblo Fed-
eral official should consider the effects of
any covenants which will encumber the title
and the extent of Federal ability to enforce
-these covenants subsequent to the releaos
action. The standard conditions of release
relative to the right of flight, Including the
right to make noise from such activity and
the prohibition against erection of obstruc-
tions or other actions which would inter-
fere with flight of aircraft over the land re-
leased, may be considered as mitigating fac-
tors in the environmental assessment, epe-
cialy as regards noise Impacts and land-
use compatibility. When the intended use of
released land is consistent with utcs do-
scribed and covered n a prior environmental
assessment, the prior data and analytls may
be used as input to the present aqzersment,
When the conditions a set forth in para-
graph 24 apply, a prior finding affirmation
may be used to support the property release.
CH-APTER 5. CONTEiT or ZnvnoFx NTAL I1,-

PACT A55ES.-Ir" REPORTS AND XMI'A"
STATSS.ItMrS

40. CEIITZIAL

a. Environmental Impact assessment re-
ports are the major source documents for
consideration and evaluation of environ-
mental aspects of airport-related decision
making and become the primary basis for
environmental Impact statements and nega-
tive declarations. The required Information
should be presented in an easily understood
form and as concisely as possible to permit
the responsible official to use it effectively.
illustrations and reproductions should be

legible and free of clutter. Review may be
facilitated by adhering to typical presenta-
tion format. However, it Is recognized that
environmental factors are often unique to a
given project and adherence to a rigid for-
mat is not required. Content and format
should be geared to the particular aotion,
More attention should be paid to the more
significant environmental Issues and prob-
lems. Less important material may be Sum-
marized, consolidated, appended, or simply
referenced.

b. Environmental conclusions' expressed
in the text must be supported by appro-
priate reference to underlying studies, data
sources, or other Information considered In
the preparation. As a general rule, the body
of the document may Include brief sum-
marles of supporting data but should not be
burdened with highly technical analyses or
extensive detal. Such material Is more ap-
propriately incluled In appendice or by ref-
erence to separate texts or other literature as
needed to support the enviromenta as-
sessment. Reference data not attached to the
document shall be available to the respon-
sible offcIal or any member of the public
upon request.

41. ADD-01 PROCESS FOr. ENVIRONMUNTAL
IMPACT STATIRENTS

Environmental impact statements may be
constructed and organized with a view to
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adding sections In the progressive develop-
merit of a final environmental impact state-
ment. This add-on process permits respon-
sible officials to examine the resolution or
Issues that were developed in the review
process. The add-on process should not or--
dinarily be used If responses to xubstantive
comments on the draft require extensive new
material or otherwise mase the composite
statement confusing or difficult to follow. In
such cases, the text of the draft should be
revised as appropriate for use In the final
statement,,

42. nESCREiPTo
Each document should begin with a sec-

tion describing the proposed Federal ection,
a statement of its purpose, and a description
of the environment of the area affected, In-
cluding any illustrating maps, photographz,
and data, necessary to adequately describe the
action and affected area. Included in this
section should be the following specific
items:

a. A concise description of the&propcsed
Federal action, its purpose, and contemplated
future related actions, Including faclifty in-
stal atlons and procedural actions;

b. Location of the airport;
c. Existing and planned land uses and zon-

ig in the airport-community are3, including
affected residential areas, public parks, wild-
life and waterfowl refuges, wetlands and
coastal zones, recreation areas, and historic
sites;

d. Nearby schools and places of public
assembly, hospitals, shopping areas, and ad-
jacent political jurisdictions affected by the
proposed development;

e. Other Federal or federally assisted activi-
ties In the affected area related to the pro-
posed action (eg., highways and other trans-
portation projects, housing development and
relocation, etc.), Including a description of
the iuterrelatonships and cumulative envl-
ronlnental Impacts of all related Federal
projects In the planning and development
stages;,

f. Population, growth characteristics, and
activity forecasts and assumptions used to
justify the project and determine secondary
impacts; and

g . A statement'iudlcating how the pro-
posed action conforms to or conflicts with
the objectives and specific terms of approved
or proposed Federal, state, regonal, or local
plans, policies, and controls, including com-
prehensive land-use plans and state Coastal
Zone Management programs, if any, for the
affected area Efforts to reconcile any con-
flicts or Inconsistencies should be described
and documented.

43. &cMoRMM xNFoUMTIrON

A section to describe or discuss background
Information Is often useful to help the re-
viewer appreciate circumstances related to
the proposed action. Mis section should
highlight development and environment
actions to date. Ihi section may include
such items as bend actions, action by the
community or citizen groups pertinent to the
proposal, or any other unique factors asso-
ciated with the project which do not
properly belong In another section of the
document.

44. PROBA= 5WACTcS

The document shll describe and appraise
probable Impacts of the proposed action on
the human and natural environment. The
analyses shall Include consideration of bene-
flcla and adverse Impacts as well as direct
and Indirect impacts and shall specify the
actions to be taken to minimize those ad-
verse effects that cannot be avoided. The
amount of detail presented shall be com-
mensurate with the extent and expected In-

pact of the action. In discussing each of the
varlous impacts, it U Important that the
present environment be described sufciently'
so that the predicted consequences of the
action are xezed and understood in rela-
tion. to the existing situaton. Each project
shall be examined for the pre-ence of any of
the following impc:t, not neccarily in the
following order:

a. Note and Zand Use.
(1) Applicability. l elso Impact3 mu3t be

examined when project actions Individually
or cumulatively Involve airport location, run-
way location, major runway exten ion, or
runway strengthening which would permit
operation by larCer or noiser jet aircraft.

12) Requiremenlts.
(a) The analyst, shall Include continuous

contours of equal nole exnposuro using ono of
the following cumulative noise (or are-
gated nolco enerLgy) methodologics: INoLa
Esposuro Forecast (NM, Composite lice
nating (CIMR), Day/1lght Level (Ldn),
Equivalnt IToalo Level (LCq), or Communlty

~oise Equivalent Level (CTELE). As a. mini-
mum, such contours csoll, how the bound-
Alies of all areas exposcd to nolse levels equal
to or greatcr than ZfP 130, OCI 100, Ldn 05,
or equivalent for present condition and fore-
cast conditions with and without the pro-
posed project. The effect on noise Impacts
resulting from other relatc d actions, Irielud-
ing installation of navleatlon aids and sir
traffic control procedure., shall be considered.
The results of coordination and the positions
of other acctcd FAA operating services on
these aspEcts r all be Included 'when applics-
ble.,

(b) For nolme-newrtlv aracs Identified as
existing within the contours Identified In
(a), additional analysis Is required It the
proposed action Is highly controverGlal be-
cause of nolso impacts or If the areas Identi-
flied will be expozed to jet operations for the
first time or it the noise incrcase Is greater
than three units (IMF. OUR Ldn) over that
which would be created without the project.
Such calculation of difference should in-
clude consideration of any nolse abatement
procedures which exist.

(c) When required by (b). additional anal-
ysis shall Include Information on average
duration above 65, 70, 85, 03, 105, and 118
dB(A) for a complete day's operation, for
the evening period (7 pX to 20 p=.). and
for the night period (10 p=m. to 7 &=), for
forecast conditions with and without the
project. This Information may be provided
for selected points In Intervals of not Ureatpr
than 3,000 feet.

(3) Effcctif Date. The nole analyls re-
quired by (2)(a) shall be Included In all
environmental Impact asse-.ment reports
submitted to FAA after the effccUve date of
this order. The additional analy 1s required
by (2) (b) shall be Included in all such re-
ports submitted to FAA 12 months after the
effective date of this order. All fna environ-
mental limpact statements submitted to the
responsible official for approval action shall
contain the analyrc required by (2) (a) 12
months after the effective date of this order
and by (2) (b) 24 months after this effective
date.

(4) Content.
(a) The noise analysis rhall Include suf-

ficlent Information to permit lay and tech-
nical readers to relate noise exposure data
to an understanding of Its potential effect,
Including suficient explanation of the noLe
descriptor(s) used In the a=ement to con-
vey the technical as well as the conceptual
significance of the nole measures.
(b) The tat and the graphlcs shall present

the principal findings. Detall required to de-
rive the flindings shall be Included In ap-
pendices, with appropriatQ reference In the
text.

464T

(c) The following grapbIcS shall be In-
eluded:
I Layout plan of the preent, or proposed,

airport Indicating propoeed development-
2 Mp(s) of the airport vicinity Includ-

Ing for each condition auWzed: runway In-
cation and orientatin; present and planned
land usesnoLse<-xsenitive areas by type; zon-
Ing. property to be acquired, or other la d-
uso controls; and coutinuoua contours of
equal noil exposure and related fight tracks
suparim:szed by prominent, le~ible lines, ap-
proprIately labeled.

Aeria phatc,-raph:, when avatlable.' ce
very helpful in illuztrating the relation of ths
airport to surroundlng land uzes.

(0) A.avtio.
(a) The encral literatura on the effcts of

noeiz on man and on recommended land use
or Iuspcr-ur criteria varies- In depth. breadith,
accuracy, and reliabillty. The use of such in-
formation 13 an effort by the FAA to m"'e
the LUte-of-the-art visible to the public.
The uso of such Information and the level
of detail 3zeces=y for noI Impact azess-
ment 'will vary with th level of ImpactZ, the
extent and nature of nots- ensMtive arecs at-
fectcd. and the degree of Interest in the proi-
cat.

(b) For purpascs of Eeation 18(4) of the
Airport Act, the nolseimpact azsesaan shbll
Include documentation to support the s rn-
sor' as-urance that appropriate action, in-
eluding the adoption of zonlng laws, has been
or will be taken, to the extent reasonabl,
to restrict the use of land adjacent to or in
the Immediate vicinity of the airport to ac-
tivitic. and purpotes compatible with normal
airport ojerations, Including landing and
takeoff of aircraft.

(o) The analysts zhal include cle= and
conclse refeences to source data, a discu-
elan of nolse from other than aircraft opera-

tions when the additive effect is significant,
and a discudon or any nonstandard data or
calculation procedures used in the analy-.i

(d) The analysis shall contain a discussion
of the noise impact for each Identified noise-
censitive area Including size and location of
rcsidental areas exposed to specified noise
lovelz, nural of people and schools im-
pacted, and such other Information as may
be necessary todeerlbe the degree of ncon-
patiblUlty between the noise and existing or
planned land uses (e g, residential nel.h-
borhoods; educational, health, and religious
structures and aitm and outdoor recreation-
a], cultur, and hi2stori sites).

(e) The analysis e al, to the extent rea-
tonable and based on available literature cn
the subject., Include dscu-ion of potential
effects of nois on hearing, communications
and sleep Interference, and annoyance, bath
within the context of outdoor activities as
well as indoor activitles. Consideration shall
be given to the amount of acoustical protec-
tion provided by construction and architec-
tural chamcterlsti-c ac well as cllmatological
situations which might affect lfestyles and
therefore alter the "average interpretations
placed on the effc.ts of noL.

(6) Eccords. The appropriate FAA regional
or airports dstrict offi:e shall assure that
sufficient Information Is retained to permit
anl Independent review- to recreate the cam-
pleto nole exposure analysis.

b. Air Quazlit. Air quality should be ex-
amined by estimating the pollution impact
of the proposed action in terms of existing
and forecast operations. Air pollutant concen-
trations a well as total amounts of pollutants
Should be estimated and evaluated as neces-
ary for conIStency with state Implementa-

tion plans for air quality under the Clean
Air Act and other applicable Federal, state,
or local standards. Air pollution effects o
Increased surface trac resulting from
creaed air traffic and enplaned passengers
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should be estimated and considered when af-
fected by the project. Methods should be
proposed or referenced for controlling and
minimizing air pollution resulting frQm con-
struction of the project.

c. Water Quality. Water quality require-
ments, available water resources, and the
impact on the xisting water table should
be considered when appropriate. Problems
pertaining to treatment and disposal of
wastes should also be considered and evalu-
ated for consistpncy with applicable stand-
ards. Action taken to minimize pollution due
to surface runoff- which may include infiltra-
tion of polluted runoff, from areas of exten-
sive grading and paving should be discussed,
including short-term and long-term effects
of construction' upon area drainage and
aquifers.

d. Social Impacts. Social and community
impacts may occur as a consequence of some
proposed project. When these impacts in-
clude displacement of people and businesses
and/or disruption of established communi-
ties, the following information should be
included in the document for the purpose of
establishing that relocation can be man-
aged. This information may need to be ob-
tained from secondary sources and commu-
nity sources.

(1) An estimate of numbers and family
characteristics of households to be displaced
(e.g., minorities, income levels, renter or
owner, elderly, large families).

(2) Effects of surface traffic disruption in-
cluding effects on access to community facili-
ties, recreation areas, and places of residence
and business.

(3) Impact on the neighborhood and hous-
ing to which relocation is likely to take place:

(4) A description of businesses to be dis-
placed and general effects of business dis-
location on the economy of the community.

(5) Ability to provide adequate relocation
housing for the types of families to be dis-
placed and a description of actions proposed
t remedy any nsufficiency, including, if
necessary, housing of last resort, as author-
ized by Section 206(a) of the Uniform Relo-
cation and Real Property Acquisition Poli-
cies Act of 1970. -

(6) Results of consultation'with local offi-
cials, relocation or other social'ageficies, and
community groups regarding the impacts. (A
description of special relocation advisory
services to be provided, if any, for the elderly,
handicapped, or illiterate regarding interpre-
tation of benefits and other assistance
available.)

e. Induced Socioeconomic Impacts. The lo-
cation or expansion of an airport may pro-
duce significant secondary socioeconomic Im-
pacts on the community. These impacts may
include shifts in the patterns of population
movement and gro'wth, public service de-
mands, and changes in business and eco-
nomic activity. The effects of these impacts
should be estimated and discussed.

f. DOT Section 4(1). It is necessary to iden-
tify publicly owned parks, recreation areas,
wildlife and waterfowl refuges, and public
or privately owned, historic sites of local,
state, or national significance affected by the
proposed action. DOT Section 4(f) is appli-
cable to the physical taking or other use of
land so identified. The description of the

'land-should Include size, activities, patron-
age, access changes, unique or irreplaceable
qualities, and relationship to other similarly
used lands in the vicinity.

(1) When there is an actual physical tak-
Ing of Section 4(f) lant in conjunction with
the proposed action, there is no latitude for
judgment regarding Section 4(f) applicabil-
ity. When there is no physical taking but
there is the possibilityof use of Section 4(f)
land, the FAA must determine if the activity
associated with the proposed action conflicts
with or is compatible with the normal activ-

NOTICES

Ity associated with this land. The proposed Register, Monthly additions and listings of
action is compatible If it would not affect the eligible.properties are published in the Fed-
normal activity or aesthetic value of a public eral Register the first Tuesday of each month.
park, recreation area, refuge, or historic site. The Secretary of Interior will advise, upon
When so construed, the action would not request, whether properties are eligible for
constitute use and would not, therefore, in- the National Register.
yoke DOT Section 4(f). (2) If application of the Advisory Council

(2) Any part of a publicly owned park, on Historic Preservation's (ACHP) Criteria
recreation area, refuge, or historic site is of Effect (36 C.FP.R. Part 800) Indicates that
presumed to. be significant unless there is a the project will have an effect upon a prop-
statement of insignificance relative to the erty included in or eligible for Inclusion In
whole park by the Federal, state, or local of- the National Register of HistOric Places, the
ficlal having jurisdiction thereof. Any such document should state the effect. The effect
statement of insignificance is subject to re- should be evaluated in consultation with the
view. State Historic Preservation Officer (SHVO), in

(3) Where Federal lands are administered accordance with the ACHP's Criteria of Ad-
fgr multiple uses, the Federal official having verse Effect (36 C.F.R, aPrt 800).
jurisdiction over the lands shall determine (3) A determination of no adverse effect
whether the subject lands are In fact being should be documented with evidence of the
used for park, recreation, wildlife, waterfowl, application of the ACHP's Criteria of Adverse
or historic purposes. Effect, the views of the approprlate SHPO.

(4) Where property is owned by and cur- and review of the determination by the
rently designated for use by a transportation ACHP.
agency and a park or recreation 'use of the (4) If the project will have an adverse
land is being made only on an interim basis, effect upon a property included in or eligible
a Section 4(f) determination would not ordl- for inclusion in the -National Register of
narily be required. Historic Places, the Ainal environmental Im-

,(5) Where the use of a property is clianged pact statement must include either an exe-
by a state or local agency from a Section 4(f) cuted memorandum of Agreement or coin-,
type use to, a transportation use In antici- ments from the ACHP and an account of
pation of a request for FAA approval, Section actions to be taken in response to the com-
4(f) should be considered to apply, even ments of the ACHP. Procedures for obtaining
though the change in use may have taken a Memorandum of Agreement and the com-
place prior to the request for approval or ments of the Council are found in 30 0.F.R.
prior to any FAA action on the matter. This' Part 800.
is especially true where the change in use (5) To determine whether the project will
appears to have been undertaken in an effort have an effect on properties of state or local
to avoid the application of Section 4(f). historical, architectural, archaeological, or

(6) The physical taking or detrimental use cultural significance that are not included in
of Section 4(f) land must be avoided if there or eligible for nclusion in the National Reg-
is a feasible and prudent alternative, as de- ister, the responsible official should consult
scribed in paragraph 30. - with the SHPO, with the local official having

(7) If there is no feasible and prudent jurisdiction of the property, and where ap-

alkernative to the use of such land, include proprlate, with historical societies, museums,
a statement of actions taken or to be taken or academic institutions having expertise
to minimize harm to the protected area in- with regard to the property. Use of land from
dluding replacement of land and facilities historic properties of Federal, state, anil local
and design measures such as planting or significance as determined by the official hav-
screening to mitigate any adverse effects. Re- Ing jurisdiction thereof involves Section 4(f)
placement satisfactory to the Secretary of the of the DOT Act and the document should in-
Interior is specifically required for recrea- &ude information necessary to support a
tion lands aided by the Department of the Section 4(f) determination.
Interior's Land and Water Conservation Fund (6) The FAA has an agreement with the
and for certain other lands falling under the Department of the Interior for assuring corn-
jurisdiction of the Department of the Inte- pliance with the Archaeological and Historic
rior. Include evidence of concurrence or ef- Preservation Act of 1974, relative to mitga-
forts to obtain concurrence of appropriate tion of damage to archaeological and historic
officials having jurisdiction over such land data incident to construction activities of
regarding actions proposed to minimize FAA or FAA assisted projects. Preliminary
harm. surveys to identify the location of these cul-

(8) If land is involved vWhich was acquired tural resources may be necessary in those
with Federal grant money (i.e., open space cases where there is a reason to bellevo that
unddr Department of Housing and Urban such resources may exist and may be de-
Development; various conservation programs stroyed by the project and where such stir-
under Department of the Interior), the final veys have not yet been accomplished, The
documentation shall include appropriate SHPO should be consulted to ascertain the
communication with the grantor agency. need for any preliminary survey, including

(9) Whether or not Federal agency lands justification for such survey, and also to

are involved, the documentation shall reflect evaluate the significance of any cultural re-
consultation with the Department of the sources affected. Evidence of coordination
Interior and, as pertinent, the Department of with the SHPO should be included in the
Housing and Urban Development or the'De- document. In addition, any identified It-
partment of Agriculture, pursuant to the re- replaceable loss or destruction of significant
quirements of Section 4(f). scientific, prehistorical, historical, or arohac-

g. Historical and Archaeological Sites. The ological data shall be identified in the doou-
document should specify actions to be taken ment with evidence of notice provided to
to preserve and enhance districts, sites, build- the Secretary of Interior and measures do-
ings, structures, and objects of historical, scribed that will insure the recovery, pro-
architectural, archaeological, or cultural sig-

° tection, and preservation of such data, in-
nificance affected by the project. cluding prelihinary survey, salvage, or other,

(1)'By use of the National Register and investigations appropriate to the case,
National Register Criteria (36 C.F.R. parts , h. Flood Hazard Evaluation.M hen a proJ-
60 and 800, published in the Federal Register ect under consideration encroaches on a flood
on February 10, "1976), the document should plan, the document should include evidence
identify' properties that may be affected by that studies have been made and ovldeice
the project that are included in or eligible for that consultations with agencies with exper-
inclusion in the National Register of Historic tise have been carried out. In compliance
Places. The National Register is published in with Executive Order 11290 and Flood HaZ-
its entirety each February in the Federal ard Guidelines for Felcral lxecutive Agen-
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cies, promulgated by the Water Resources
Council, the document sha" describe meas-
ures necessary to handle flood hazard prob-
ler- including, when appropriate, measures
to be taken during construction.

1. Considerations'Relating to Wetlands or
Coastal Zones. Where wetlands (including
control, modification, impoundment, diver-
sion, and channel deepening of streams or
other bodies of water) or coastal zones are
involved, the document should include:

(1) -Information on location, types, and
extent of wetlands areas that might be af-
fected by the proposed action.

(2) An assessment of the impacts result-
ing from both construction and operation of
the project on the wetlands and associated
wildlife, and a statement of the measures to
be taken to preserve, protect, and enhance
wetlands and to avoid, to the fullest extent
practical, drainage, filling, or interference
with wetlands or the water resources sup-
plying them.

(3) Statements by the local representa-
tive of the Department of the Interior, the
Department of Commerce, the Corps of Engi-
neers, and any other officials with special
expertise concerning the impacts of the proj-
ect on the wetlands, the worth of the.partlc-
ular wetlands area involved to the commu-
nity and to the Nation, and recommending
whether the proposed action should proceed
and upon what conditions, if any. .

(4) Information necessary to support a
DOT Section 4(f) determination if the wet-
lands or coastal zones come under any of the
4(f) categories of publicly owned lend of
state, local, or national significance as de-
termined by the officials having jurisdiction
thereof. Wetlands subject to a publicly owned
protective easement for provision of feed
and nesting to migratory waterfowl are con-
sidered to be publicly owned land from a
wildlife and waterfowl refuge under Section
4(f).

J. Coastal Zone Management Programs.
Where the proposed action is within or may
affect the land or water uses in the area
covered or which may be covered by a state
coastal zone management program, the docu-
ment shall include evidence of consultation
with the state coastal zone management
agency. If a state coastal zone management
program has been approved by the Depart-
ment of Commerce, the document shall in-
clude the following:

(1) A determination as to consistency with
the approved state coastal zone management
program, including a record of coordination
as specified in the Coastal Zone Management
Aet. Federal agencies are to insure consist-
ency with state progranasto the fullest ex-
tent practicable.

(2) If It is determined that the proposed
project is inconsistent with the state's ap-
proved program, the responsible official shall
not approve the action except upon a find-
ing by the Secretary of Commerce that the
proposed action is consistent with the pur-
poses or objectives of the Coastal Zone Man-
agement Act or necessary in the interest of
national security. The document shall In-
clude this finding, where warranted.

k. Energy Supply and Natural Resource.s
Development. Where applicable, the docu-
ment should reflect consideration of whether
the project will have any effect on either the
production or consumption of energy and
other matural resources and discuss such ef-
fects if they are significant.

I. Construction Impacts. In general, ad-
verse impacts during construction will be of
less importance than long-term impacts of a
proposal. Nonetheless, the document should
appropriately address such matters as the
following, identifying any special problem
areas.

(1) Noise impacts from construction or de-
livery of materials through residential areas
and any specifications providing maximum
noise levels.

(2) Disposal of spoil and ffect on borrow
areas and disposal altos (include reference
to pertinent specifications).

(3) Controls on air pollution from dust,
burning, etc. (with reference to pertinent
specifleations or advisory circulars).

(4) Impacts on water Auality from runoff
and associated sedimentation and control
measures (referencing specifications or ad-
visory circulars).
m. Wildlfe and Waterfowl. In consider-

ing the effects of the project upon wildlife, It
should be assumed that, although dLsplaced
wildlife may move to adjacent land areas,
a long-term loss will accrue by virtue of re-
duction of the wildlife carrying capacity.
Where part of a wildlife habitat is removed.
the possibility that the remaining habitat is
insufficient in size and quality to continue
to support all rczldent species should be ad-
dressed. Any long-term losses may be de-
scribed in general terms unless an endan-
gered or threatened species Is Involved.

n. Impacts Relating to Endangered and
Threatened Species of Fauna and Flora. The
document should include evidence that the
proposed action will not jeopardize the con-
tinued existence of endangered or threat-
ened species or result in the destruction or
modification of critical habitat of these spe-
cles.

(1) If any species listed by the Department
of the Interior as endangered or threatened
exist in the area of the proposed action's
potential Impact, the document should pro-
vide evidence of consultation with the Re-
gional Director of the Fish and Wildlife Serv-
ice (FWS) or the National Marine Fisheries
Service (NMFS). as appropriate. regarding
the impacts of the action on the species. The
Fish and Wildlife Service, Department of the
Interior, is responsible for protection of ter-
restrial and fresh water specles; the National
Marine Fzherles Service, Department of
Commerce, Is responsible for protection of
marine species.

(2) The document chould dehcribe the an-
ticipated effects of the proposed action and
alternatives to the action on listed species.
the nature of the listed species' habitat, and
whether that habitat has been determined
to be critical by the FWS or 1ThWS.

(3) The final document should summarize
the results of consultation with FWS or
INFS and Indicate any speclfic mcaures,
including possible design or location alter-
natives, which will be talen to conerve
listed species and to avoid destruction or
modification of critical habitat.

o. Light Emissions. Aviation lighting re-
quired for the purposes of security, obstruc-
tion clearance, and navigational guidance
may create an annoyanco among people in
the vicinity of the Installatlon In this In-
stance, documentation shall include:

(1) Site location with a diagram of lights
or light systems.

(2) Descrlption of Ught , cs to their pur-
pose, Installation, beam amlo and measure-
ments, intcnsity, color, f11dhaIn- sequence,
and other pertinent charactCrlsztis of the
particular system ard I: uce.

(3) M casurea to lesssn any annoyanca,
such s rhielding or angular adjustment.

4S. ACTIONS To0 0U515.ILS uslAV0WAflL AD%=15

Actions to to tal'n to nlnlmie adveres
environmental effects that cannot bo avolded
should be Included in the discussion of each
applicable impact catecgory. The document
should summarize these actions.

4 . L72KNZT2AVS

The document must evaluate thoroughly
and objectively the environmental impact of
an reasonable project alternative% particu-
larly thoe which would mitigate envlron-
mental impacts. To the extent that the im-
pacts of alternatives are of the same type and
significance, the effects should be stated and
compared with the proposed action, and the
reazons given why the alternatives are re-
jected. The analysis of the environmental
beneflto" costs, and isks mrast be sufficlent
to show that an alternative that might en-
hance environmental quality or have a less
detrimental effect has rot been prematurely
rejected or foreclosed. Rejection of the alter-
native of taking no action or postponing ac-
tion pending further study must be sup-
ported by a detailed examination of the need
for the project and the consequences of
taking no action. When appropriate, satisfy-
Ing, the increa ed transportation need- by
u ng other modes of transportation should
be considered. Further discussion on assess-
ing alternatives is contained in paragraph 3a.

47. REmATIoNs2UP =nVV= snorr-c.i raSs
Or MAN'S XXV-o1 arm-er AND TEm XArM--
2WNCEc AMW rh'UAssCE3MMT OF i02:O-=Z&5
FMoMUCJvrr

The document must examine the extent to
which the proposed action involves tradeoffs
between short-term environmental gains at
the expense of long-term losses or long-term
gains at the expense of short-term losses and
the extent to which the proposed action fore-
clocs or broadens future options.

4 8. XI513LZ W A ED r2ZT=vALE
comaznmMs or ESsouzCEx

ThOe document must examine the extert
to which the proposed action would Irre-
versibly and irretrievably curtail the range
of beneficial uses of the environment nclud-
Ing cultural as well as natural resources. If
now, unusual, or limited sources or types of
materials are involved in a project, a quan-
titative estimate and description should he
included. Normally, labor and materials re-
quired to accomplish an airport development
project do not rignificantly curtail the range
of beneficial uses of the environment. De-
pletlon of materials in short supply or si-
nificant Irreversible changes In natural and
cultural rc'ourcez should be covered in this
section.

40, dflZ55. =.voL=va.T

A summary of citizen Involvement and the
holding of public hearings and meetings =d
any environmental issues raised should be
documented with appropriate respons-e to
the I--u". Documentation of the public no-
tice rcquirements for public hearings as cov-
ered In paragraph 57c shall be Included, to-
gether with a summmy or tras-ript of any
public hearing held.

It is gencrally c__Irable, especially for
complex actonq, to Include in the document
a summry of the c!_-nfcsnt points devel-
oped.

S1-503. fl55555

C11'r.". G. sosacZ= PsC'csssr:C; 2Us
CCcsr=.sATlo!7

C11. cz':5,uTaITION Trr= FAA
The cnvlronmental procs begins at the

Iccal level with the airport sponzor. A sum-
mary of the process is contained In Appendlx
3. Early consultaton b FAA and the
airport ryon-or and/or his consultant Is nec-
ersary to rovow the various factors and the
coordination proc s required in conjunction
with the environmental azc-ment, Includ-
lng the follo-,rin. factors:
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a. Environmental action choices,
b. Key decision-making issues,
c. Alternatives,
d. Environmental assessment criteria,
e. Project schedule considerations,
f. Public involVement, including public no-

tice,
g. Required coordination,
h. Reproduction and publication require-

ments, and
I. Follow-on assistance.

55. EARLY qOORDINATIO

In choosing among alternatives to accom-
plsh the project objective, environmental
factors require the same consideration as
economic, technical, or other factors. Con-
sequently, in.developing the details of pro-
posed alternatives, environmental feasibility
should influence choices, along with eco-
nomic and technical feasibility. Earlycboordi-
nation with approjriate Federal, state, and
local agencies and with the community in
the environmental assessment process will
assist this consideration. Such coordination
should be initiated as appropriate during the
initial description and evaluation of alter-
natives, and continue during the develop-
ment of the preliminary environmental im-
pact assessment report, prior to the formal
coordination that takes place during the A-95
review process. Early coordination can serve a
number of purposes. It is an aid in the iden-
tification of environmental impacts and can,
help trigger advance planning of measures
to mitigate environmental effects, including
changes in project design. The community
can be provided with timely information and
have its opinions heard at the earliest for-
mative stage of the project, which may avoid
serious controversy later on. The amount of
early coordination advisable will depend on
the complexity, sensitivity, and anticipated
environmental impacts of theproposed ac-
tion. Information received during early co-
ordintion should be used in the environ-
mental impact assessment report.

50. A-s E

a. Review of proposed airport development
actions by state and local government or-
ganizations routinely occurs through proce-
dures set forth in the Office of Management
and Budget (OMB) Circular No. A-95 (Re-
vised). The purpose of the A-95 clearing-
house process is to assure that proposed
federally assisted programs and projects are
reviewed and evaluated in advance in terms
of their potential impact on or conflict with
statewide or areawide comprehensive plan-
ning or upon the plans and programs of local
governments.

b. The A-95 clearinghouse process for proj-
ects is set forth in Order 5100.17, Airport,
Development Aid Program (ADAP), Author-
ity, Program Policy, Eligibility and Allow-
ability Criteria (Book I). -

c. Under A-95 procedures, sponsors are re-
quired to notify the appropriate clearing-
houses as soon as project planning has devel-
oped in sufficient detail to inform the clear--
inghouses of the nature and scope of the
development proposed to be undertaken'for
which Federal assistance will be sought. This
should take place at least 60 days prior to
the date the sponsor submits its preapplica-
tion form requesting Federal assistance. -

d. During the initial clearinghouse review
period, the preapplication for Federal aid
may be completed. This period may also be
used to complete the requirement for public
hearings, if applicable. The A-95 procedure
includes provision for consideration of the
project's probable impact on the environ-
ment and input from areawide and local
agencies authorized to develop and enforce
environmental standards or which have ex-

pertise Or jurisdiction with respect to en-
vironmental Impacts. An appropriate vehicle
to solicit such input is the preliminary en-,
vironmental Impact assessment report.

e. The clearinghouse should be asked to
Inform known interested groups of the proj-
ect. If either the sponsor or FAA has knowl-
edge of such' groups, this information should
be given to the clearinghouse. During this
same period, the clearinghouse may act as
liaison between the agencies affected and
the sponsor, arranging meetings and such
other forms of consultation as may be nec-
essary to work towards resolution of any
problem raised by the proposed project.

f. The comments and recommendations re-
ceived through the A-95 clearinghouse proc-
ess become input to the sponsor's environ-
mental impact assessment report and ulti-
mately must be reported and appropriately
'addressed in the FAA's environmental docu-
Imentation.

57. PUBLIC HEARING

a. If a new airport location, a ncw runway,
or an extension of an existing runway Is
involved, the sponsor must afford the op-
portunity for public hearings as required by
Section 16(d) (1) of the Airport Act. The
public hearing opportunity should normally
be afforded prior to formal submission of a
sponsor's environmental impact assessment
report.

b. In deciding whether a public hearing is
appropriate in other cases, the FAA and
sponsor should consider the following:

(1) The magnitude of the proposal in
terms of environmental impact, economic
costs, the geographic area involved, and the
uniqueness or size of commitment of the re:
sources involved;

(2) The degree of interest in the proposal
as evidenced by requests from the public
and from Federal state, and local authori-
ties that a hearing be held;

(3) The complexity of the Issue and the
likelihood that information will be pre-
sented at the hearing which will be of as-
sistance to the agency in fulfilling its res-
ponsibilities under the Act; and

(4) The extent to which public involve-
ment already has been achieved through
other means, such as earlier public hearings,
meetings with citizen representatives, and/
or written comments on the proposed action.

c. In preparing for a public hearing, the
sponsor is required to comply with the re-
quirements in Sedtion 152.73 of the Federal
Aviation Regulations, including adequate
public notice of:

(1) The intent to undertake the proposed
airport development, with a concise descrip-
tion of the proposed development; -

(2) The opportunity for a public hearing;
(3) The scheduling of a public hearing

(time, date, and place), if requested by In-
terested parties; and

(4) The availability and location of the
preliminary environmental impact assess-
ment report.

Notice of the hearing is required to be pub-
lished in an areawide or local newspaper of
general circulation.

d. Additional information concerning the
public hearing is contained in Advisory Cir-
cular 150/5100-7A. Hearings may be held by
the sponsor simultaneously with the A-95
review process. The preliminary environmen-
tal impact assessment report is to be made
available for public examination at least
30 days prior to the hearing and so noted
in the hearing notification. Comments re-
ceived through the A-95 process should be
made available at the public hearing If the
A-95 process has been completed. Copies of
preliminary environmental impact assess-
ment reports should be made available for
review-in accordance with anticipated pub-

lic interest at convenient locations such as
libraries, city halls, schools, and the airport
manager's office. Consideration should be
given to providing copies of assessment re-
ports to interested persons or organizations
without cest or at a price commensurate
Y.tl, the cost of reproduction and printing.

85. FAA SUIIISsION

Upon completion of local and state roviesw,
an environmental impact assessment report
shall be submitted by the sponsor to the
FAA. It shall include comments and recom-
mendations made by or through the A-05
clearinghouse, a detailed summary of envi-
ronmental issues developed in public hear-
ings, and responses to comments on the pre-
liminary environmental Impact assessment
report. This preliminary report shall be re-
vised to the extent that the revision repre-
sents an appropriate response to comments
received during the review process. The A-06
review process and public hearing need not
be repeated if the preliminary assessment re-
port effectively served its purpose as the
vehicle for review. At least one copy of the
transcript of public hearings must be ob-
tained by the sponsor for his record, The
sponsor must furnish a copy of the transcript
to FAA upon request. The number of copies
of documentation submitted to -the FAA
should be determined by consultation with
the FAA and should Include a copy delg-
nated as a reproducible master which should
be of good quality.

Ms. NESERVED

CHAPT R 7. FAA Paoczssxmo AND ArPrOVAt
OF FULLY COORDINATED NEPA SETcION
102(2) (C) AcTiops

e0. GENERAL,

a. This section applies to proposed Federal
actions requiring an environmental impact
statement. The FAA Is responsible for eval-
uation and resolution of environmental is-
sues included In 'the impact statement. Iln
order to insure accurate descriptions and
environmental assessments, site visits by
FAA personnel should be made whenover
practicaL

b. Documentation developed in the local
and state review process may be Incorporated
Into the FAA's draft statement. If the FAA
is the proponent of the proposed action,
local and state review may be initiated si-
multaneously with the Federal review. Steps
will be taken to secure such additional in-
formation as needed to insure that the draft
statement is adequate for Intergovernmental
coordination. The Federal review proceto
does not constitute an agency commitment
to approve the proposed action.

c. Draft environmental impact statements
shall be revtewed by affected FAA program
divisions and staff officef at the regional
level prior to filing or public revlew. This
internal review is to assure that related
foreseeable agency actions by other FAA ele-
ments are properly covered in the draft state-
ment and are coordinated with the appro-
priate action office so that comnitments
which, are the responsibility of other divi-
sions or offices will be carried out.

d. Copies of the draft statements shall be
made available to organizations and indi-
viduals at no charge to the extent practical
or at a fee commensurate with the cost of
reproducing copies for the required inter-
governmental coordination.

e. In addition to the data from the envi-
ronmental Impact assessment report anti
other documentation developed in the local
and state review, draft statements shall con-
tain the following:

(1) Each statement shall indicate the or-
ganization Involved and the public law ap-
plicable to the proposed action. For example:
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Department of Transportation
Federal Aviation Administration

Draft Environmental uipact Statement
This statement is submitted for review pur-
suant to the following public law require-
ments: Section 102(2) (C) of P1. 91-190, 42
U.S.C. 4321; Section 16(c) (4) of P.T. 91-258;
Section 4(f) of P1.T 90-495.

(2) Each draft statement shall be prefaced
by a summary in the format shown In Ap-
pendlix 1 of this order.

(3) Pursuant to the January 9, 1973, mem-
orandum foraeads of departments and agen-
cies from the Director, OMB, and the Chair-
m Council on Environmental Quality
(CEQ). on the subject of state and local re-
view of impact statements, all comments on
the environmental effects of the project re-
ceived through the A-95 process, either by
the- clearinghouse or by state and local env-
ronmental agencies through the clearing-
house, must be enclosed with the draft Im-
pact statement. All substantive comments
received from Individuals and responses
thereto and either a summary or transcript
of any public hearing will also be made a
part of the draft statement. Copies of the
draft statement are to be sent to each agency
making such comments. These agencies may
elect to comment again, depending in part
on the extent to which their earlier com-
ments were considered In preparing the draft
Statement. Review of the draft statement
may be secured through the clearinghouse or
directly with the state and local agencies
Involved. In some states, the governor may
have designated a specific agency, other than
the clearinghouse, to secure review of the
mpact statements. In any case, copies of the
draft statement should be sent to the clear-
inghouses and to affected cities and counties.
A time limit for review commensurate with
that for Federal review may be established
and should be specified in the transmittal.

61, DETR TOIN 70R I05 ERAL 5EV=W

s. Disribution r Headquarters Review
and to CEQ. Six copies of the draft en-
vironmental impact statement including the
A-95 comments and the summary sheet are
to be forwarded to the Office of Airports
Programs (Attention: AAP-400) which shall
be responsible for further distribution within
the FAA and DOT. Regions shall send five
copies of the draft statement directly to
CEQ, addressed as follows:-

General Counsel, Council on Environmental
Quality, 722 Jackson Place, NW, Wsh-
ngton. D.C. 20006.

Agencies commenting on the draft state-
ment are required toflle copies of their
comments directly with CEQ as well as with
FAA per Section 1500.11(a) of CEQ Guide-
lines Issued August 1, 1973, (40 CR 1500).
These comments are to accompany and be-
come a part of the final environmental Im-

_pact statement.
b. Intergovernmental Coordination.
(1) Agencies consulted by the FAA in con-

nectlon with preparation of environmental
Impact statements are those which have
"jurisdiction by law or special expertise with
respect to any environmental impact in-
volved," or which are "authorized to develop
and enforce environmental standards." Thwe
Federal agencies include components of (de-
pending on the aspect or aspects of the en-
vironment involved) :

Environmental Protection Agency
Department of Agriculture
Department of Commerce
Department of Defense
Department of Health, Education, and We.-

fare
Department of Housing and Urban Develop-

ment

Department of the Interior
Department of Trnsportatin
Energy Resources Development Administm-

tion
Advisory Council on listoric Preservat
Federal Energy Administration (five copies)

(2) For action specifically affecting the en-
vironment within their rejlonai juriadlo-
tions, the following Federal agencies are also
to be consulted:

National Capital Planning Commirlon
Delaware River Basin Commission
Tennessee Valley Authority
Appalachian Regional Commission
Susquehanna River Basin Commislion

(3) Airports regional offices ehall deter-
mine which of the above agencies to consult.
(Guidance is contained in Appendix 7 oC
Order 1050.1B.) In seeking comment, FAA
airports regional offices may establish a time
limit of not less than 45 days for reply after
which, if no comments are received, It may be
presumed that the agency consulted has no
comments to make. Fifteen-day extenions
should normally be granted when requested
by other agencies. Time limits should take
into account the magnitude and complexity
of the statement and de.ree of public
interest in the project.

(4) All draft Section 102(2) (C) statements
will be coordinated with the appropriate re-
gional offices of other Federal agencies hay-
Ing the necessary expertise or jursdiction,
except that statements to be coordinated
with any component of DOI or the Depart-
ment of Commerce (DOC) shall be sent
directly to the Washington headquarters of
these departments (see paragraph 61b(a)
below). Appendix 7 of Order 10501B con-
tains the adresses of the Federal agency
offices.

(5) Five copies of draft statements ahall
be sent to the appropriate regional office of
EPA. Comments from EPA are categorized
according to the following criteria:

The impact is rated by EPA as follows:
LO--Lack of Objections, ER-Environmental
Reservations, or EU-IEnvironmentally Un-
satisfactory.

The statement adequacy Is categorized by
EPA as: I-Adequate, 2-Insufaclent In-
formation, or 3-Inadequate.

Further explanation of these codes Is con-
tained in Appendix 8 of Order 1050.1B.

All EPA comments on the draft state-
ment are sent to cognizant FAA offices and
will be available to the public.

(6) All draft Section 102(2) (C) environ-
mental statements needing DOI and/or DO
review should be sent directly to:

Assistant Secretary-Progran Polcy, Atten-
tion: Director, Environmental Project Re-
view, Department of the Interior, Waah-
ington, D.C. 20240.

and/or
Office of the Deputy Amstant Secretary for

Environmental Affairs, U.S. Department of
Commerce, Washington. D.C. 2230.

When Section 10(c) (4) of the Airport Act
and/or Section 4(f) of the DOT Act are in-
volved, it Is ezpecially important to note this
fact in the heading and in the transmittal to
DOI to assure completeness of their review.
The number of copies to be furnished DOI
for its ntradepartmental use to facilitate
orderly and timely review by Its several bu-
reaus and offices is as follows:

(a) Twelve copies for projects In each state
except those listed in (b) and (c) below.

" (b) Thirteen copies for projects in North
and South Dakota, Nebraska, Kansas, Okla-
homa, and Texas.

(c) Fourteen copies for projects In Alaska
Arizona, California, Colorado, Idaho, Mon-

tana, Nevada, New Mexico, Oregon, Utah,
Washington. and Wyoming.

For projects Involving Section 4(t) of the
DOT Act, no additional copies are required.
However, DOI routinely requires 60 days to
review Section 4(f) statements. Nothing in
this order s intended to preclude sending
of preliminary statements or engaging in
other forms of consultaton with field ofces
of DOI for technical assistance or advance
information for the purpose of effecting im-
proved coordination.

(7) CEQ publlhes weekly in the Federal
RegOibtr a 1LSt of environmental statements
received during the preceding week. On draft
statements, this date of publication normally
determines the beginning of the 90-day min-
imum period for fully coordinated Section
102(2) (C) statements before which no-ad-
ministrative action to commit the project
can take place.

(8) An amendment or supplement may be
filed with CEQ by the FAA on a draft or
final environmental Impact statement. In
such A case, AAP-400 should consult with
AGO and TES concerning the possible need
for or desirability of filing an amen ent C
supplement or recirculation of the revised
statement for an appropriate period.

Cs rummc 2o10c=
a. Each regIonal office shall formulate a

system for announcing that a draft environ-
mental impact statement has been prepared
and is being circulated for Intergovernmental
coordination and that comments are being
solicited on the environmental impact of the
proposed project. The announcement shall be
mado through the appropriate media in the
area affected and in cooperation with the
sponsor of the project. Information on avail-
ability of the statement shall be contained
In the announcement. Copies of the draft en-
vironmental statement should be sent to
parties with a known interest In the proposed
project. In addition to FAA regional and dis-
trICt ofceS, the statement shall be made
available for review at the sponzor's omce,
local public libraries, and at other appro-
priate locations of general public acces. The
rezional office may call upon the regional
public affairs offce to assist in publicizing
the status and availability of Impact state-
meats.

b. Three additlon l copies of draft stata-
mants nvolvinG controversial projects
ehould ordinarily be provided to the Offi:e of
Airports Pro_rams, Attention: AAP-400.

c. A number of extra copies of draft state-
ments should be provided free of charge or at
A fee commenurate with the cost of repro-
ductlion when projects are expected to gen-
crate unuzsl public interest

53. P5EPMATXON ANDe RLvmw or ynrsr. 13575c

a. Content of the final environmental im-
pact sttement normally includes the draft
statement and any additional documentation
developed In the Federal review as well as the
information listed below. However, if the
complexity of the i-zues and comments are
Such that a complete revision of the text cc
the statement would best respond to the
environmental considerations, the final state-
ment may be a rewritten document which in-
tegrates the responses to comments on the
draft statement within the final text. Docu-
mentation in the final statement sahll
include:

(1) The Federal Finding signed by the re-
.:onsible officlal which wil normally be the

first document in the final statement pack-
age. The Federal Plnding may be Incorpo-
rated In the environmental decision memo-
randum.

(S) The summary required by CEQ Guide-
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'(3) The body of the environmental impact
statement titled at the top of the first page
as indicated ln paragraph 60e(l). The text
shall refer to the documents containing the
required consultation and assurances.

(a) For all airport development there shall
be evidence to support the following ADAP
grant assurances as required by the Airport
Act.

1 The project Is reasonably consistent
with existing plans of planning agencies for
development of the area (Section 16(c) (1)
(a));

2 Fair consideration has been given to
the interest of communities in or near the
project location (Section 16(c) (3));

3 Appropriate action has been or will b1
taken to restrict, to the extent redsonable,
the use of land in the vicinity of the airport
to purposes compatible with airport opera-
tions (Section 18(4));

4 Appropriate air and water quality cer-
tificates have been or will be obtained (Sec-
tion 16(e)).

(b) For projects involving an airport loca-
tion. runway location, or major runway ex-
tension pursuant to Section 16(c) (4) of the
Airport Act, there shall be.evidence to sup-
port a conclusion that:

1 There is no feasible and prudent alter-
native, and

2 All possible steps have been taken to
minilmize adverse effects,

(c) For projects involving the use of lands
subject to Section 4(f) of the DOT Act, there
shall be evidence to support a conclusion
that:

1 There is no feasible and prudent alter-
native to the use of such land, and

2 The project includes all possible plan-
ning to minimize harm to such lands result-
Ing from such use.

(d) For projects involving the displace-
ment and relocation of people, there shall be
evidence to support assurances that:

1 Fair and reasonable relocation pay-
ments and assistance have been or will be
provided pursuant to provisions in Title II
of the Uniform Relocation ,Assistance and
Real Property Acquisition Policies Act of
1970. *

2 Comparable decent, safe, and sanitary
dwellings are available or will be built if
necessary prior to actual displaceme'nt.

(o) For all projects, there shall be evidence
of the consultation and coordination (as
described under paragraph 44) that is re-
quired for'each applicable area of environ-
mental consideration, Including documen-
tation that such consultation has been
taken into account.

(4) All substantive comments received on
the proposal shall be included in the final
statement. If the statement has not been
revised since the draft stage, each comment
shall be listed and followed by appropriate
response or reference to where the subject
Is covered in the statement. For revised final
statements, comments may be dealt with in
the body of the statement. Copies of all sub-
stantive commenting letters shall also be in-
cluded. Any unresolved environmental is-
sues and efforts to resolve them, through
further consultation or otherwise, should be
identified and discussed in the statement.
For instance, where an agency comments
that the statement has inadequate analysis
or that the agency has reservations concern-
ing the Impacts or believes the Impacts are
too adverse for approval, either the Issue
should be resolved or the final statement
should reflect efforts to resolve the issue and
set forth any action that will result.

b. The distribution of the proposed final
environmental Impact statement shall be
accomplished in one of the following ways:

(1) When approval authority is retained
by headquarters, five copies of the proposed
final environmental impact statement, in-

1OTICES

cluding the summary sheet and the Federal
Finding, and containing copies of and re-
sponses to comments by other Federal agen-
cies and other organizations or individuals
who have commented on the draft, are to be
forwarded to AAP-400 for final action. (If
the project has generated public interest, a
check should be made with AAP-400 to de-
termine If extra copies are needed.)

(2) When approval authority is delegated
to the Regional Director and concurrence by
headquarters is requested, two copies are to
be forwarded to AAP-400 for action.

64. APPROVAL OF FINAL IMPACT BTATEL=T

a. General. The decision to implement an
airport project s made subsequent to the
approval of the final environmental impact
statement. This decision to implement oc-
curs when the appropriate official reviews
all project requirements and determines that
an action can and should be taken. Project
approval and issuance of the grant offer,
therefore, follow review and approval of the
environmental impact statement and are
usually the actions for which the statement
is prepared.

b. Legal Review. All Section 102(2) (C) en-
vironmental impact statements shall be re-
viewed for legal sufficiency by the Chief
Counsel (AGC) or his designee. Statements
involving Section 4(f) of the DOT Act shall
be reviewed by headquarters' legal counsel.

c. Delegation of Authority. Final approval
authority on environmental Impact state-
ments for airport development projects has
been delegated to the FAA but subject to
prior concurrence by the Assistant Secretary
for Environment, Safety, and Consumer Af-
fairs (TES) for projects In the following
categories:

(1) Any new airport serving a metropoli-
tan area (construed as an SMSA unless
specifically directed otherwise).

(2) Any new runway or runway extension
for an airport, any part of which is located
in an'SMSA and is either certificated under
Section 612 of the Federal Aviation Act of
1958, as amended, or used by large aircraft
(except helicopters) of commercial opera-
tors.

(3) Any project to which a Federal. state,
or local governmental agency has expressed
opposition on environmental grounds.

(4) Any project for which TES requests an
opportunity to review and concur In the final
statement, or for which FAA requests such
review and concurrence by TES.

(5) Any projects in the above categories
which also fall under Section 4(f) of the
DOT Act will also require concurrence by the
DOT Office of the General Counsel (TGC).

The Assistant Administrator, Office of Air-
ports Programs, has final impact statement
approval authority for any project in cate-
gories (1) through (4) above, subject to prior
review for legal sufiecency by AGC and con-
currence by TES and TGC as required. All
other Section 102(2) (C) actions may be ap-
proved by the regional director, after review
for legal sufficiency by regional counsel and
subject to concurrence by the Assistant Ad-
ministrator, Office of Airports Programs, and
AGC, when such concurrence is requested
upon headquarters' review of the draft state-
ment or when requested by the regional
director.

d. Headquarters, Review. When final -ap-
proval of an environmental statement is re-
tained In headquarters, the headquarters co-
ordination is initiated when statements are
received in the Office of Airports Programs.
Copies are forwarded by AAP.-40d. to AEQ,
AGC for review for legal sufficiency, and then
to appropriate elements of OST when re-
quired for review and concurrence with a
request for response within 15 to 30 days de-
pending upon the complexity of the state-
ment. Following headquarters' review, the

statement is- revised as riccessary or addi-
tional information may be added. The state-
ment, with any comment, is then submitted
to the Assistant Administrator, Offico Of Air-
ports Programs, for approval

e. Fedcral Finding. Each final environ-
mental impact statement must contain a
Federal Finding signed by the responsible of-
flclal with appropriate concurrences as dis-
cussed above. The Finding must be appropri-
ate for the proposed action. For projecta that
meet the conditions sot forth by all applic-
able environmental laws, guldellneo, and pro-
cedures, a Finding that approximates the
following is usually sufficient:

"After careful and thorough consideration
of the facts contained heroin and following
consideration of the views of thoGo Federal
agencies having jurisdiction by law or spo-
clal expertise with respect to the environ-
mental impacts described, the -undersigned
finds that the proposed Federal action in con-
sistent with existing national environmental
policies and objectives as set forth in Sao-

• tion 101(a) of the National Environmental
Policy Act of 1969."

When appropriate for Section 10(0) (4) of
the Airport Act (and/or Section 4(f) of the
DOT Act) the Finding shall also Include the
following:

"It is also determined that there Is no
feasible and prudent alternative to the prd-
posed action (and/or to use of lands covered
'by Section 4(f) of the Department of Trans-
portation Act of 1960, as amended): and
further, the proposed action includes all pos-
sible steps to minimize any adverse effocts
(and/or all posble planning to minimize
harm to such lands),"

In al instances, continue with, the
following:

"Having met all relevant requiromonts for
environmental consideration and consUlta-
tion, the proposed action Is authorized to be
taken at such time as other requirements
have been met and subsequent to expiration
of waiting periods 'established to inform
C EQ and the public of this action."

05. FrNAL DIvSrnwrrlON AND NOTWIcArtAoW
a. General. Distribution of final environ-

mental impact statements to EPA, other
agencies and organizations, CEQ, and the
public should, insofar as possible, be simul-
taneous so as to avoid unnecessary nquirles
and insure that all interested parties have a
fair opportunity to review the documonta-
tion. The implementing administrative ac-
tion for the project can taho plce no sooner
than 30 days after the release date, which Is
the last of the following three notification no-
tions-the date of the statement was filed
with CEQ or was provided to the commenting
agencies or was made available to the public,

b. Distribution to EPA. The FAA regional
office preparing the final environmental i-
pact statement shall forward to EPA one
copy of the final statement if it was cate-
gorized LO-1. Otherwise, five copies shal bo
sent to EPA. In the event that EPA has com-
ments on a final Impact statement, the FAA
regional office shall make every reasonable ef-
fort to resolve any conflicting Issue, If the
issues cannot be resolved, the matter shall be
referred to AAP-400.

c. Other Distribution by the Region, A
copy of the final environmental impact state-
ment shall also be sent to each Federal, ttato,
and local agency and private organ zatlons
which made substantial comments on the
draft statement and to individuals who re-
quested a copy of the final statement or who
made substantive comment on the draft. The
sponsor of the project shall also be cent a
copy as well as the appropriate rtato and
areawido clearinghouses unless otherwise de-
signated by the governor. When the number
of commentors Is such that distribution in
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arrangements shall be made after consulta-
tion with CEQ and DOT through AAP-400.

d. Distribution to GEQ. The region will
distribute to-CEQ the required five copies
of final statement. The region will forward
the copies directly to:-.
General Counsel, Council on Environmental

Quality, 722 Jackson Place, NW., Wash-
ington, D.C. 20006.
A copy of the transmittal shall be sent to

AAP-400 for Information.
e. Distribution to AEQ. Theregion will send

one copy to AEQ-1 for information and for
ultimate transmission by AEQ to the DOT
Library.

f. Availability to Public.
(1) Additional copies shall also be made

available by the region to the public for re-
view by distribution to appropriate locations
accessible to the general public.

(2) The availability of the 11nal statement
shall be announced in the appropriate local
media in a manner similar to the announce-
ment method for the draft environmental
impact statement.

e6. IMPLEMENTATION O' mIsVMOZsEqTAL
Coa3MENr5

Steps will be taken through funding agree-
ments, contract plans and specifications,
and other appropriate follow-up actions to
aUssure that representations made in the en-
vironmental documentation with respect to
mitigation of environmental impacts will be
carried out. Any proposed deviation from
prescribed action that may reduce protec-
tion to the environment must be reviewed at
the same level at which the initial environ-
mental approval was given. The proposed
deviation shall be reviewed by TES, if TES
concurred In the initial approval.

e7.-69. amEavmE

CHAIrER 8. FAA PocEssrN0 Arn APPXOVAL
TO CMIANGS A DRarr ENxRoNMENTAL I-
PACT STATZZET TO A NEGATIVE DECLARA-
TION

70. GENERAL

a. If there is some doubt as to the potential
of an action for significant impact, early
consultation with appropriate governmental
or privafe agencies should be undertaken
to resolve questionable areas. This may in-
clude sending the environmental impact as-
sessment report to selected agencies for
their review and comment, with a cover letter
explaining the Issue. Upon evaluation of In-
formation received through this consultation
and coordination or from other sources, the
regional office will determine whether the
action should or should not be processed
pursuant to Section 102(2) (C) of NEPA.

b. Notwithstanding. the above precau-
tions, there may still be cases in which, after
circulation of a draft enivronmental impact
statement, the FAA finds that the proposed
action will not significantly alter the airport's
impact on its surrounding environment
and Is not highly controversial on environ-
mental grounds and therefore does not re-
quire the preparation of a final environ-
mental impact statement pursuant to Sec-
tion 102(2) (C). The FAA may then change
the action and prepare a negative declara-
tion.

c. The general requirements for process-
Ing a draft statement, distributing it for
Federal review, and giving public notice are
the same as those set forth in paragraphs
00, 61, and 62 for a fully coordinated NEPA
Section 102(2) (C) action.

71. DOCUMEAION

a. Documentation to support a decision
to change a draft environmental impact
statement to a negative declaration shall in-
elude:

(1) The Federal Finding supporting the
conclusion that the action will not result In
significant environmental impact and is not
highly controversial.

(2) The summary -dil& to that shown
in Appendix 1, except that the heading shall
read 'Negative Declaration" and a sentence
shall be added .to explain that the draft en-
vironmental impact statement was changed
to a negative declaration.

(3) The draft environmental impact state-
ment shall be included as part of the nega-
tive declaration package. If not contained
in the draft statement, additional supportive
evidence must be supplied for all applicable
environmental considerations nad required
oasurances. Ieference paragraph C3a(3).

(4) All substantive comments received
through the Federal review procez3 shall be
included in the negative declaration package.
Each comment shall be listed with appro-
priate reference to the draft statement
and/or such additional response as may be
necessary to dispense with the issue raised.
If the draft Is revised and resubmitted, com-
ments may be dealt with in the body of the
statement. To the extent that impacts have
been identified in the draft statement as
having the potential for significant Impact,
supplemental data in the documentation
must reveal that such potential has been
eliminated. Elimination of the potential for
significant impact can occur when the proj-
ect has been changed, something in the Im-
pacted environment has changed. or because
subsequent data has revealed an Inaccuracy
or misunderstanding of earlier information.
measurements, or other factors. Any con-
troversy which led to the preparation and
circulation of a draft statement must be re-
solved or withdrawn. If the conditions which
prompted the preparation of the draft state-
ment are not specifically dLmissed in an ade-
quate manner, the draft environmental im-
pact statement cannot be changed to a nega-
tive declaration.

b. The distribution of the negatlve de-
claration package shall be accomplished in
the same manner and with the same number
of copies as a proposed final environmental
impact statement (reference paragraph 63b),

'12. APP2LVAL

a. Approral Authority. The Assictant Ad-
ministrator, OMce of Airports Programs, has
the authority to approve the negative dec-
laration for any project Identified in para-
graph 64o except that TES and TGO con-
currence is not required. Approval Is subject
to review for legal sufficiency by AGO. For
projects not subject to TES concurrence, the
negative declaration Is approved by the re-
gional director, subject to regional counsel
review and AAP and AGO concurrence per,
paragraph 64c.

b. Federal Finding. The Finding for this
action should approximate the following:

"A draft environmental impact statement
for the proposed action has been prepared
and federally coordinated in the manner con-
templated by Section 102(2) (C) of the Na-
tional Environmental Policy Act of 19069. A
careful and thorough evaluation of the facts
contained in the draft statement, and con-
sideration of the comments received from the
public and other Federal agencies having
jurisdiction by law and special expertise in
environmental matters, now supports a de-
termination that the proposed action is not
highly controversial and will not slgnifi-
cantly affect the quality of the human en-
vironment."

When appropriate for Section 10(o) (4) of
the Airport Act (and/or Section 4(f) of the
DOT Act), the Finding shall also Include the
following:

'!It Is also determined that there s no
feasible and prudent alternative to the pro-
posed action (and/or to use of landa covered

by Section 4(f) of the Department of Trans-
portatlon Act of 19M, as amended); and,
further, the propced action includes all pos-
sible steps to minimize any adverse effects
(and/or all possible planning to minimize
harm to such lands) ."

In all Instanct_% continue with the follow-
ing:

'Maving met all relevant requirements for
environmental consideration and consults-
tion, the proposed action is authorized to be
taken at such time as other requirements
have been met."

'13. FINAL BIS TZON AN~D NOrnrcATON

a. Ditributfon. When the decision to
change a draft statement to a negative de-a-
ration Is made, a distribution of the negative
declaration package as described in para-
graph 71a shall be made in a manner similar
to that for a fully coordinated Section 102
(2) (C) action (reference paragraphs 85b, c,
and d). The final 30-day CEQ review period
Is no longer applicable, and the implement-
ing administrative action can take place any
time after termination.

b. Public Notffication. The decision to
change a draft impact statement to a nega-
tive declaratlon should be publicized in the
appropriate local mredia In the same manner
as was the draft statement. Copies of the
negative declaration need not be distributed,
although copies must be made available upon
request

74. 131MMMErN5ATION Or Z~rMON3NTAL

Any repre-sentations made in the environ-
mental doctumentation with respect to mini-
mi a tion of adverse environmental effects
shall receive the same follo-on action and
review as for NEPA actions as described in
pargraph 66.

75-79. RESRVED

Cnsxr=a 9. FAA P1sacmsszsec AND APPnovAL or
An uoaR Acr Szroco 18(c) (4) COOsINATZm
Acrzous

CO. G-251ZAL

a. This paragraph applies to airport devel-
opment actions for which limited Federal co-
ordination is required pursuant to Seclion
10(o) (4) of the Airport Act but do not other-
wise fall within the requirements for fully
coordinated NEPA Sectlon 102(2) (C)'actions
(reference paragraph 22).

b. The general requirements for prepara-
tion and proceslng of draft statements as
set forth In paragraphs 44 and 60 are equally
applicable to Section 16(c) (4) coordinated
actions except that the heading on the re-
port shall read "Negative Declaration/Sec-
Von 16(c) (4) CoordInation." A summary is
not required.

al. Dilrmuno:vo 703 2rIa AL REVIEW

a. DMtrbution of Section 16(c) (4) nega-
tive d clarations by airports regional oftices
for review is limited to the Office of Airports
ProgramS, EPA, and DO. The negative decla-
raton, including A-95 clearinghouse com-
nents and any other substantive comments

received and recpons thereto and the sum-
mary or transcript of any public hearing held
(or evidence that it was offered), shall be
distributed as follows:

(1) One copy to the Oice of Airports Pro-
grams (Attention: AAP-400).

(2) Five copies to EPA regional offices.
(3) The same number of copies to Doi as

required for draft environmental Impact
statements, sent directly to the same address
In Washington as given In paragraph aIb(6).

(4) It may be necessary to send copies to
the Department of Agriculture or the De-
partment of Housing and Urban Develop-
ment If DOT Section 4(f) land is involved in
the action.
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b. Copies of negative declarations to EPA
and DO are to be accompanied by a trans-
mittal letter explaining the purpose for the
consultation as described in paragraph 22b.
A time limit for review of not less than 45
days shall be established after which it may
be presumed that the agency consulted has
no comments to make.

c. The copy received by the Office of Afr-
ports Programs will receive limited review
for the purpose of evaluating the quality of
the Section 16(c) (4) negative declarations.
No concurrence by the Office of Airports Pro-
grams on individual 16(c) (4) actions is re-
quired. No further distribution is made with-
in FAA or DOT headquarters, nor are any
copies filed with CEQ.

82. PUBLIC NOTICE

The regional office shall formulate a sys-
tem for announcing the availability of the
negative declaration through appropriate
media In the area affected and In cooperation
with the sponsor of the project. The an-
nouncement shall indicate the availability
of the negative declaration for review which
shall Include FAA regional and district of-
fices, the sponsor's office, local public lUbrar-
les, and other appropriate locations of gen-
eral public access. Copies of negative decla-
rations shall be provided, on request, free c:
charge or at a fee commensurate with the
cost of reproduction.

83. DOCUMENTATION

Documentation tb support approval of the
Section 16(c) (4) coordinated action shall in-
clude:

a. The Federal Finding supporting the con-
clusion that the action will not result in sig-
nificant environmental Impact, that there
is no feasible and prudent alternative, and
that all possible steps have been taken to
minimize adverse effects.

b. Supporting evidence for all applicable
environmental considerations and required
assurances. Reference paragraph 63a(3). It
should be noted that the requirements for
consultation and documentation as described
under paragraph 44 for applicable environ-
mental considerations also pertain to Seftion
16(c) (4) actions (e.g., historical and archae-
ological site considerations, DOT 4(f) lands,
wetlands and coastal zones, endangered spe-
cies). -

c. The negative declaration.'
d. All substantive comments received

through the consultative process. If any such
comment takes Issue with the preliminary
conclusion that there are no significant im-
pacts, then either such additional evidence
as may -be necessary to support this conclu-
sion-must be included in the documentation
and furnished to the commenting agency or
the fully coordinated Section 102(2) (C) ac-
tion process must be initiated.

84. APPROVAL

a. Approval Authority. The decision to ap-
ply this action choice may be made. by the
regional director. After the required consul-
tation with DOI and EPA, the regional di-
rector may approve the Federal Finding after
review by the regional counsel for legal suffi-
ciency. If either DOI or EPA ihdicates sig-
nificant environmental impacts or objects to
the proposed action on environmental
grounds, the preparation and processing of a
draft environmental impact statement pur-
suant to NEPA Section 102(2) (C) is required
See paragraphs 20a(2) and 20c.

b. Federal Finding. A Finding for a Section
16(c) (4) coordinated action would approxi-
mate the following:

"After careful and thorough consideration
of the facts developed herein, and after con-
sultation with EPA and DOI pursuant to
Sectozt 16(c) (4) of the Airport and Airway
Development Act of 1970 regarding the effects

NOTICES

of the proposed action, the undersigned
finds: that the proposed Federal action Is
consistent with existing national environ-
mental policies and objectives as set forth In
Section 101(a) of the National Environmen-
tal Policy Act of 1969 (NEPA); that it wil
not significantly affect the quality of the hu-
man environment or otherwise include any
condition requiring full consultation pur-
suant to Section 102(2) (C) of NEPA; that
there is no feasible and prudent alternative
to the lfroposed action; and that the pro-
posed action includes all possible steps to
minimize any adverse effects."

Vhen appropriate for Section 4(f) of the
DOT Act, the Finding shall also include the
following:

"It is also determined that there is no
feasible and prudent alternative to use of
lands covered by Section 4(f) of the Depart-
ment of Transportation Act of 1966, as
amended; and further, that the proposed ac-
tion includes all possible planning to mini-
mize harm to such lands."

In all Instances, continue with the fol-
lowing:

"Having met an relevant requirements for
environmental consideration and consulta-
tion, the proposed action is authorized to be
taken at such time as other requirements
have been met."

85. FINAL DISTRIBUTION

After a Section 16(c) (4) coordinated ac-
tion is approved, the region shall send one
copy of the approyal package to EPA, DOI
(in Washington), and AAP-400 for record
purposes. (If no changes have been made
in the negative declaration, no additional
copy of that report need be included in the
final package sent to AAP-400.)

86. I'IPLEDIENTATION OF ENVIRONMENTAL
COM~ITM.ENTS

Any representations made in the negative
declaration with respect to mi imlzation of
adverse environmental effects shall receive
the same follow-on action and review as for
NEPA actions as described in -paragraph 66.

87.-89. RESERVED

CHAPTER 10. CONTENT, PnOCESI9NO, AND Ar-
PROVAL OF OTHsR NEGATIVE DECLARATION
ACTIONs

go. CONTENT OF AN ASSESSMENT REPORT

a. -For actions which do not require co-
ordination pursuant to NEPA Section 102
(2) (C) or the Airport Act Section 16(c) (4),
an environmental assessment report may be
jrepared by the public sponsor and ad-
dressed to the appropriate FAA official.

b. The report must include:
(1) A description of the proposed action

and its purpose.
(2) A discussion of the proposed method

of accomplishment, including construction
techniques and safeguards to be utilized to
minimize possible adverse effects upon the
environment.

(3) A discussion, based on consideration of
possible impacts as described in paragraph
44, supporting the assessment that the air-
port development project will not signifi-
cantly alter the arport'g impact upon its
surrounding environment.

(4) A discussion indicating consistency
with community planning.

(5) Alternatives -considered and . why
rejected.

c. The responsible official must review -the
evidence and determine that an environ-
mental impact statement and coordination
pursuant to paragraph 20 are not required.

91. COORDINATION

There is no formal Federal review pre-
scribed for the negative declaration. How-
ever, appropriate lF.ederal, state, or local co-

ordination must be completed s descrlbtd
under paragraph 44 for any applicable areas
of environmental consideration (e.g., his-
torichl and archaeological site considera-
tions, DOT 4(f) lands, wetlands andconstal
zones, endangered species). In all cases, co-
ordination with the State Historie Preserva-
tion Ocer is required. In addition,, nothing
in this order shall be construed as provent-

*Ing such informal coordination as may be
considered prudent by the region to satisfy
itself regarding tle extent of specific Ira-
pacts. The negative declaration shall be re-
viewed by any affected FAA program division
and staff official at the regional level before
finalization.

92. NOTIFICATION

Formal announcement of availability of
negative declarations is not required. How-
ever, such reports, including the A-95 co-
ordination comments, shall be made avail-
able on request free of charge or at a fee
commensurate with the cost of reproduction
through FAA region and/or district of lice
and the sponsor's office.

03. DOCUX.INTATION

-Documentation to support approval of an
action described herein shall include the
negative declaration and the Federal Find-
ing plus supporting .evidence for all appli-
cable environmental considerations and re-
quired assurances. Reference paragraph 63a
(3). It should be noted that the require-
ments for consultation and documentation
as described under paragraph 44 for appli-
cable environmental considerations also p,'r-
tain to these actions.

e4. APPnOVAL

a. Approval Authority. The decision to Ap-
ply this action choice may be made by the
regional director. If the project involves a
determination under Section 4(f) of the
DOT Act, approval is subject to reielec for
legal sufficiency by regional counsel.

b. Federal Finding. The Finding for this
action should approximate the following:

"After careful and thorough consideration
of the facts contained herein, the under-
signed finds: that the proposed Federal no-
tion is consistent with existing national
'environmental policies and objectives as cot
forth in Section 101 (a) of the National En-
vironmental Policy Act of 1909 (NEPA):
that it will not significantly affect the qual-
Ity of the human environment or otherwi-o
include any condition requiring consultation
pursuant to Section 102(2) (C) of NEPA or
Section 16(c) (4) of the Airport and Airway
Development Act of 1970."

When appropriate for Section 4(f) of the
-DOT Act, the Finding shall also include the
following:

"It is also determined that there 15 no
feasible and prudent alternative to uzo of
lands covered by Section 4(f) of the Depart-
ment of Transportation Act of 1900, a
amended; and further, that the propoed
action includes all possible planning to mini-
Imize harm to such lands."

In all instances, continue with the follow-
ing:

"Having met all relevant requirements for
environmental consideration and consulta-
tion, the proposed action Is authorized to be
taken at such time as other requirements
have been met."

95. FINAL DISTUIDU JIM

Distribution of the above documentation
outside the region is not required by this
order. However, such documentation shall be
made readily available upon rcqucst.

9. MPLEMENTATION Or ENVIRONMENTAL
COMrILrENTs

Any representations made In the amses-
ment report with respect to minimization of
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adverse environmental effects shall receive
the same follow-on action and review as de-
scribed in paragraph 66.

97.-aS. RE5SVED

CHAPTIM 11. PRoR FINDNG A,',TI s vOxS
100. G5NEMAL

When a proposed action falls within the
scope of a previously approved environmental
impact statement or negative declaration, a
prior finding affirmation may bein order. The
following &iircumstances should be reviewed
when deciding upon the applicability of an
aErmation.

a. If the action is to be taken within tw.o
years of the original environmental approval
and If there is no substantive change in
either the description of the action or the
environmental Impacts attributable to the
action;-no further assessment or prior find-
ing afrirmation is required.

b. If the action Is to be taken In a two-
to five-year period after the original environ-
mental approval, an affirmation of the prior
finding may be made If a thorough analysis
reveals that the action conforms with the

_prior approved plan or projects and that the
data and analysis in the prior environmental
asessment, as they apply to the proposed
action, are still substantially valid.

c. If the action is to be taken more than
five years after the original decision, nor-
really a new assessment in the form of an
environmental impact statement or negative
declaration will be necessary depending on
the scope and thoroughness of the Initial
assessment and current applicability. In
special cases, it Is possible that the applica-
bility of a prior finding may be documented
and a prior finding affirmation may be made.

101. COORDINAT'ON
No Federal coordination of the prior find-

Ing affirmation Is required except for such
intradepartmental coordination as needed to
obtain approval as described in paragraph
I0. However, nothing in this order shall be
construed as preventing such Informal co-
ordination as may be considered prudent or
necessary by the region to establish the cur-
rent validity of the data and analyses as
contained in the prior assessment.

102. NOTJFICATION

Formal announcement of availability of
prior finding affrmations or supporting docu-
mentation is not required. However, such
documentation shall be made available on re-
quest free of charge or at a fee commensu-
rate with the cost of reproduction through
FAA region and/or district offices and the
sponsor's office.

103. DOCUAE=ATION
The prior finding affirmation package shall

contain the following documentation:
a. A report for approval by the responsible

official which includeq:
(1) A description of the proposed action

and its-relationship to the description of
work in the pridt approved assessment.

(2) An affirmation statement as set forth
In paragraph 104b.

NOTICES

b. A copy of the prior approved environ-
mental Impact statement or negative declara-
tion and the prior decision memorandum and
Federal Finding shall be made available to
the responsible official.

104. APUOVAL

a. Approral Authori .!. The authority to
approve a prior finding affirmatIon 1- at a level
commensurate with the dcscriptlon and ex-
tent of environmental Impacts of the pro-
posed ection, with appropriate concurrence3
and review for legal uficioncy a= Indicated
in paragraphs C4, 84, or 0., rwhichevcr I- ap-
plicable.

b. Prior Finding Affrmaticn. The alflrm-
tion statement for this action should ap-
proximate the following:

"After careful and thorough consideration
of the facts contained in the environmental
Impact statement (or negative declaration)
approved (date), the underz-Jaed flnds that
the proposcd Federal action 13 constent with
the a.-zesment contained therein and that
the prior Federal Finding as pertain to the
proposed action Is hereby affirmed!I
-Vhen Section 16(c) (4) of the Airport Act
(and/or Zection 4(f) of the DOT Act) ap-
plies to the proposed action, add the follow-
ing:

"It I- hereby affirmed that there is no
feasible and prudent alternative to the pro-
posed action (and/or to uze of lands covered
by Section 4(f) of the Department of Tran-
portation Act of 1966, as amended); and fur-
ther, the proposed action Include3 all po3-
siblo steps to minimizo any adverse offecta
(and!or all possible planning to minimize
harm to such lands)."

In all n3-tances, continue with the follow-
Ing:

"Havinf previously met all relevant re-
quirements for environmental consideration
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and consultation, the proposed action Is an-
thorL-ed to be taken at such time as other
requirement3 have been met"

105. P1ZA&X MISTinuXCIZI

DUrIbution of the above documentationz
la not requlrcd outside the FAA by this ordzr.
Hozevcr, such documentation shall he m do
readily available upon requct.

Amr= 1. Sulhizsnr To Acco.Nw'rr Ds-xir
AmD FZZS-L SAz~~

C'hces- one Vinal ( ) Draft ( ) av~ron-
mental Statcment

.3nm of rczspn=iblo Fedcral agency Iwith
name of opcratina- division where appro-
priate). Rle~ion of origin and name, addresz,
and telephone number or IndivIduals at the
aoncy who can ho contacted for additionsi
information about tho proposed action o
the vtatemont.

1. N ame of action (che h one) ( ) Ad-
InILtrative Action ( ) Lcegislative Actioz.

2. Brief description of action and Itz pur-
po:e. Indicato what statcs fend countries)
particularly attffcted, and what other pro-
posed Federal actions In the area, If eny, aze
disussed in the ctttcment.

3. Summary of environment-l Impacts and
advfor environment3l effects.

4. Surary of =ajor alternatives con-
ldcred.

U. For draft ct tcments, lst, all Federcl,
state, and local agenclea and other parties
from which comment- have been requested.
For final statementzs, ILt all Federal, state,
and local amencles and other parties from
which written copumets have been received.

6. Date draft statement (and fil environ-
mental statement, if one hss been Issued)
made available to CZQ and the public.

7. Date of public hearu!n, if one was held.

OVERVIEW OF ENVIRONMENTAL REVIEW PROGESS
I SPOSOR!FAA
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FAA PROCESSING OF 14EPA 102 (2)(C)
ORAFT ENVIRONMENTAL IMPACT STATEMENT

FAA FINAL NEPA [02(2](C) APPROVAL ACTIONS

[FR Doc.76-30515 Filed 10-20-76;8:45 an]

National Highway Traffic Safety
Administration

TRUCK AND BUS SAFETY
SUBCOMMITEES

Public Meeting

Pursuant to section 10"(a) (2) of the
Federal Advisory Committee Act (Pub. I.
92-463; 5 U.S.C. App. I) notice is here-
by given of a meeting of the Truck and
Bus Safety Subcommittees of the Na-
tional Highway Safety Advisory Commit-
tee and the National lotor Vehicle
Safety Advisory Council. The Subcom-
mittees will meet on November 11 from
2:00 to 5:00. p.m. and on November 12
from 8:30 am. to 12:00 noon in room
4234 of the DOT Headquarters Building,
400 Seventh Street, SW., Washington,
D.C.

This will be the first meeting of the
Truck and Bus Safety Subcommittees.
The agenda will consist of-setting priori-
ties and future activities of the subcom-
mittees.

Attendance is open to the interested
public but limited to the space available.
With the approval of the Chairman,
members of the public may prezent oral
statements at-the meetings. Any me.m-
ber of the public may prczent a written
statement to the Committee at any time.

This meeting Is subject to the approval
of the appropriate DOT offcials.

Additional information may ba ob-
tained from the XHTSA Executive Secre-
tary, Room 5215, 400 Seventh Street,
SW., Washington, D.C. 20590, telephone
202-426-2872.

Isued in Washington, D.C., on Octo-
ber 13, 1976.

Zxeextive Zecietarjr.
[PR Doc.76-30991 Fled 20--20-76;S:45 am.

NATIONAL HIGHWAY SAFELY ADVISORY
COMMITEE

Public Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub. L.
92-463; 5 U.S.C. App. I) notice Is hereby
given of a meeting of the National High-
way Safety Advisory Committee to be
held November 8. 9, 10 and 11, 1976 in
Washington, D.C.

The agenda for this meeting is as fol-
lows:

On November 8, from 7:30 pan. to 9:30 pJi.
the ZEecutive Subcommittee will meet at the
Channel Inn, 880 Water Street, S.W, Wash-
Ington, D.C. (room win be posted on hotel
lobby board) to discuss Committee and sub-
committee future activities.

On November 9, from 8:30 a. to 12:15
p.i.. there will be a General Session in room
4234 of the DOT Headquarters Building to
dlkc u_ the 55 MPH speed limit, review pre-
centatlon on "Alcohol Safety Programs &-
Alternatives for FPnding", status report on
highway fatality statL-tice and overview of
1HTSA's programs and resources.
At 1:30 pm. on November 9 the Highway

Environment Subcommittee will meet in
room 6200 of the DOT Headquarters Build-
ing to report on visits to PHWA Division
Safety Coordinators. review rail-highw.y
grade crozsing problemz and review sub:om-
mnittee'a draft resolutions.

Also at 1:30 p.m. on November 9 the Adju-
dication and Alcohol Subcommittee will meet
In room 4234 of the DOT Headquarters BuldC-
Ing to report on Alcohol Safety Adjudication!
Refzral (ASAR) Plan, review of rural court
brlnng program, meeting of Interagenc.7
Committee on Federal Activities for Alcohol
Abuze and Alcoholism, and dzsuss future
cubcommittee mccetings.

On Noovember 10 from 8:30 a.m. to 12 ncon
the Driver Subcommittee will meet in room
4234 to revlew driver improvcmant program- ,

the Safe Performance Curriculum Demsoz-
Stration Project, prasentatfon on Nat orz
Safety Counclra Defensive Driving Courr:
and Lubcommlttee's April rezolutions.

At 1:0 p.m. on November 10 the Vehtzle
Subcommittee will rcet in room 6200 to di-
cu: national truc- weight and length re-
qulrement3, brlefln2 on I-U Truc;: Sazfct
Study. and vehicle ped and dLt=--:e
indlcatox.

On Novemter 11 at :30 am. the full Cs=:-
mittco will meet In room 2210 of the 1r33
HaLn Cluarters Building vfith the folo"fau
soenda: weMring in of now members, rtzn-
report on etafbliebhent of National Da--;ta
Center, rcporg3 by cubcommittees and any
old or new buelncz p edin%.

Attendance Is open to the nteretl'd
public but limited to the sace available.
With the approval of the Chairman,
membhr of the public may present, oral
staticnts at the meeting. Any mniemer
of the public may present a written
statement to the Committee at any time.

This meeting is subject to the approval
of the Secretary of Transportation. _
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Additional information may be ob-
tained from the NHTSA Executive Sec-
retary, Room 5215, 400 Seventh Street,
S.W. (DOT Headquarters Building),
Washington, D.C. 20590, telephone 202-
426-2872.

Issued in Washington, D.C., on Octo-
ber 15, 1976.

' WM. H. AnSi,
Executive Secretary.,

[FR Doc.76-30801 Piled 10-20-76;8:45 am]

Office of Pipeline Safety Operations
[Docket No. 76-12W; Notice 5]

TRANS-ALASKA CRUDE OIL PIPELINE
Petition tor Waiver for Girth Welds

On October 6, 1976, the Office of Pipe-
line Safety Operations issued a public
notice announcing that the public com-
ment period in this proceeding had been
reopened to receive additional written
comments until the close of business on
October 28, 1976, that the Deputy Secre-
tary of Transportation would hold a pub-
lic hearing on October 28, 1976, and that
a preliminary report prepared by the-
National Bureau of Standards (NBS)
relating to the subject of this proceeding
had been placed in the docket for public
inspection (41 FR 44207, October, 7,
1976).

It was also stated in that notice that
a final.NBS report was expected about
mid-October and would be placed in the
docket for insloection and review. That
final report has been received and placed
in the docket.
(18 USC 831-835, 49 CFR 1.53(g).)

Issued in Washington, D.C., on Octo-
ber 19, 1976.

CESAR DELEON,
Acting Director, Oice of
Pipeline Safety Operations.

[FR Doc.76-31198 Filed 10-20-76;10:17 aml

DEPARTMENT OF STATE
[Public Notice CM-6/114]

SHIPPING COORDINATING COMMIlTEE
SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting
The working group on radiocommuni-

cations of- the Subcommittee on Safety
of Life at Sea; a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 2:00 p.m. on
Thursday, November 18, 1976, in Room
8440 of the Department of Transporta-
tion, 400 Seventh Street, SW., Washing-
ton, D.C.

The purpose of the meeting is to pre-

pare position documents for the 17th
Session of the Subcommittee on Radio-
communications of the Intergovern-
mental Maritime Consultative Organi-
zAtion (1iCO), to be held in London
during February, 1977. In particular, the
working group will discuss the following
topics:
Promulgation of navigational warnings to

shipping.

Operational standards for shipboard radio
equipment.

Operational requirements for emergency
position-indicating radio beacons, portable
radio apparatus for survival craft.

Matters resulting from the- World Maritime
Administrative Radio Conference, 1974,
and the work of the International Radio
Consultative Committee.
Requests for further information on

the meeting should be directed to Lt.
F. N. Wilder, United States Coast Guard.
He may be reached by telephone on (area
code 202) 426-1345.

The Chairman will entertain comments
from the public as time permits.

CARL TAYLOR, Jr.,
Acting Director,

Office of Maritime Affairs.
OCTOBER 13, 1976.

[FR Doc.76-30869Eied 10-20-76;8:45 am]

[Public Notice CM-/116]
SHIPPING COORDINATING COMMITTEE,

SUBCOMMITTEE ON SAFETY OF LIFEAT SEA Meeting

The working group on safety of navi-
gation of the Subcommittee on Safety of
Life at Sea, a subcommittee of the-Ship-
ping Coordinating Committee, will hold
an open meeting at 9:30 am. on Wednes-
day, November 17, 1976, in Room 8236 of
the Department of Transportation, 400
Seventh Street, SW., Washington, D.C.

The purpose of the meeting is to
Discuss proceedings of the 18th Session of

the Subcommittee on Safety of Navigation
of the Intergovernmental Maritime Con-
sultative Organization (Id O), which met
in London March 22-26, 1976.

Discuss proceedings of the navigational work-
ing group on ships routing which met at
The Hague on September 6-10, 1976.

Consider matters for the forthcoming 19th
Session of the Subcommittee on Safety
of Navigation of IMCO scheduled for Feb-
ruary 14-19, 1976; in particular.

Matters related to ships routing.
Matters related to the 1972 Collision Regu-

lations.
Performance standards of navigation aids

and related equipment.
Standard marine navigational vocabulary.
Marine buoyage systems, and any other

business.

Requests for further information on
the meeting should be directed either to
Mr. R, A. Bauman or CDR D. L. Parr,
United States Coast Guard. They may
be reachea by telephone on (area code
202) 426-4958.

RICHARD X. BANK,
Chairman,

Shipping Coordinating Committee.
OCTOBER 14, 1976.

[FR Doc.76-30871 Filed 10-20-76;8:45 am]

[CM-6/117]

ADVISORY COMMITTEE ON "FOREIGN
RELATIONS OF THE UNITED STATES"

Meeting
The Advisory Committee on "Foreign

Relations of the United States" will meet

on November 12, 1976, at 9 a.m. in room
6320 of the Department of State
Building.

The principal purpose of the Commit-
tee Is to give advice to the Bureau of
Public Affairs (particularly the Historlcal
Office) regarding the solution of pro-
fessional problems connected with the
preparation of the "Foreign Relations"
series and other responsibilities of the
Historical Office. Special attention will
be given to classified documents, more
than 20 years old, that are now being
reviewed for possible declassification and
publication.

In accordance with Section 10(d) of
the Advisory Committee Act (P.L. 92-
463) it has been determined that the
main portion of the above meeting will
necessarily involve discussion concerned
with matters recognized as not subject
to public disclosure under 5 U.S.C. 552
(b) (1), and that the public interest re-
quires that such activities be withheld
from disclosure. The meeting will there-
fore be closed to the public after the first
portion (9 a.m. to 11 a.m.).

Persons wishing to attend the open
portion of the meeting should come be-
fore 9 a.m. to the Diplomatic Entrance of
the Department of State Building at 22d
and C Streets, North West, Washington,
D.C. They will be escorted to room 6320
and (at the conclusion of the open por-
tion of the meeting) back to the Diplo-
matic Entrance.

Any questions concerning the meeting
should be directed to David F. Trask,
Executive Secretary, Advisory Commit-
tee on "Foreign Relations of the United,
States," Department of State, Washing-
ton, D.C. 20520; telephone (202) 632-1931. DAVID F. THAsIC,

Executive Secretary.
OCTOBER 14, 1976.

[FR Doe.76-30952 Filed 10-20-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Army

BALLISTIC MISSILE DEFENSE TECHNOL-
OGY ADVISORY PANEL

Meeting
1. In accordance with Section 10(a)

(2) of the Federal Advisory Committee
Act (P.L. 92-643), an accouncement Is
made of the following committee meet-
ing:
Name of committee: Ballistic Missilo Defense

Technology Advisory
Panel.

Dates of meeting: 15 through 17 November
1976.

Place: BMD Advanced Technology Center,
106 Wynn Drive, Huntsville, Ala-.
bama 35807.

Time: 0830-1630 hours on dates Indicated
above ,

Proposed agenda: I. Roviow of Ballistic
Missilo Defense Ad-
vanced Technology
Center Programs.

Ir. Review the Results of
Ad Hoe Advanced
Technology Studies,
Programs, and Spe-
cial Reports.
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2. The meeting is closed to the public
since the agenda consists of BMDATC's
on-going and future programs which are
classified as Secret or higher defense In-
formation pursuant to Executive Order
11652 (dated 8 March 1972); and there-
fore, do fall within the policies analogous
to those recognized in Section 552(b) (1)
of Title 5, U.S. Code and national secu-
rity does require that the details of these
programs be withheld.

Dated: October 15,1976.
CLYDE A. YOUNG, Jr.,

Commanding.
[PR Doc_76-30956 Filed 10-20--76;8:45 am]

CHIEF OF ENGINEERS ENVIRONMENTAL
ADVISORY BOARD

Meeting
In accordance with Public Law 92-463,

notice Is hereby given that the next
meeting of the Environmental Advisory
Board .(EAB) of the Chief of Engineers
will be held on 9 November 1976 at the
Office of the Chief of Engineers. Forrestal
Building, room 5A092, 10th and Inde-
pendence Avenue, SW, Washington, D.C.
20314. All sessions of the meeting are
open to the public. Time and subjects of
each session follow:

9 NOVXBZ

A M SESION

9:00__. Opening remarks.
9:30___ Civil WoTks Update.

10:45_. National Environmental Trends,
1976-1986; Activities and Op-
pertunities for the Corps of
Engineers, 1976-1980. Recipient
of COE Environmental Excel-
lence Award.

P-.. SESSION

1:30__._ Discussion of EAB Report
3:30... AdJourn.

Seating in the meeting room is limited
to approximately 20 persons. Persons de-
.siring further ififormation should con-
tact Lt Col John R. Hill, Jr., Assistant
Director of Civil Works, Environmental
Programs, Office of the Chief of Engi-
neers, telephone (202) 693-7093.

The EAB, consisting of five members,
will conduct a workshop session on 8 No-
vember, room 4A242, Forrestal Building,
to prepare for their report to be delivered
during the plenary session on 9 Novem-
ber. There will be no tormal discussions
or presentations during this workship
session. Interested members of the public
will, however, be permitted to observe
this workship session. Interested persons
should contact Lt Col Hill as cited above.

Dated: October 15, 1976.
JoRN B. HILL, Jr.,

Corps of Engineers, Assistant
Director of Civil Works, En-
vironmental Programs.

[Zm Doc.76-30955 Filed 10-20-76; 8:45 am]

Office of the Secretayy
DEPARTMENT OF DEFENSE DESIGN

AWARDS JURY
Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Department of Defense Design
Awards Jury has been found to be In the
public interest In connection with the
performance of duties imposed on the
Department of Defense by law. The Of-
fice of Management and Budget has also
reviewed the Justification for this advi-
sory committee and concurs with its
establishment.

The nature and purpose of the Depart-
ment of Defense Design Awards Jury is
to review the entries submitted to the
Office of the Secretary of Defense by the
Military Departments for consideration
for award in the Department of Defense
Design Awards Program. Final selection
of projects to receive awards is made by
jury vote and the results reported to the
Assistant Secretary of Defense (Installa-
tions and Logistics).

MAUnMca W. ROCHE,
Director Correspondence and

Directives, OASD (ComptroZ-
Zer).

OcToBR 18, 1976.
[FR Doc.76-90931 Plied 10-20-76;8:45 am]

AMERICAN FORCES RADIO AND TELE-
VISION BROADCAST POLICY

* 1. Purpose. This policy is Issued by
the Office of Information for the Armed
Forces, OffIce of the Assistant Secretary
of Defense (Public Affairs), to provide a
fair and balanced coverage of political
events and outline practical methods for
providing such a fair and balanced cover-
age. *

2. Background. Two legal standards
govern political broadcast policy:

a. "Military Neutrality" in political af-
fairs Is an historic principle which ap-
plies at all times and must be considered
whenever there is contact between the
military and the civilian political do-
main. The DoD may not favor, benefit, or
appear to favor or benefit, any political
candidate, organization, program or is-
sue, or be associated with the solicitation
of votes. (DoD Directive 5410.18, -Com-
munity Relations," July 3, 1974; 2 Su-
preme Court Decision, Greer v. spoc,
No. 74-848, March 24, 1976; and Office
of the Chief of Military History, U.S.
Army, Study "The Tradition of Absen-

FPiled as part of original. Copies avai-
able from the US. Naval Publications and
Forms Center, 5801 Tabor Avenue, Philadel-
phia, Pa. 19121, Attention: Code 300.

tention of the Military from Partisan
Political Activity," January 1973 ).

b. "Farness and balance" in the pres-
entation of all news of a controversial
nature Is mandated in the American sys-
ten of broadcasting by law and by pro-
fesslonal and industry codes and stand-
ards. To provide a service they would re-
ceive as citizens rt home In the United
States, AFRT outlets and networks will
make available to military personnel sta-
tioned overseas factual political news
from the United States. The standard Is
that there shall be a free flow of Infor-
mation to all military personnel with-
out censorship, propagandizing or manip-
ulation. (Political Broadcast Catechism,
Eighth Edition, National Association of
Broadcasters, March 1976; 2 ABC and
CBS network political broadcast policy
booklets, 1976; 2 and DoD Instruction
5120.20, "American Forces Radio and
Television," April 26, 1971.)

Rules and regulations of the Federal
Communications Conmission (FCC)
concerning political broadcasts do not
apply to AFRTS. AFRTS facilities will
make every effort to achieve balance and.
fairness in political broadcast program-
ming. Where "hard news" Is involved,
broadcasts should also reflect a concern
for mpartiality and breadth of coverag&
Such a responsibility should be Inter-
preted as Involving an airing of all sig-
nficant issues and viewpoints, but not
as requiring equalization of time or
coverage.

3. Requirements. a. Compulsory po-
litical programming distributed by
AFRTS-W and AFRTS-LA will be desig-
nated and labeled "Campaign "76 Mate-
rial." This will consist of public and
commeicial radio and television network
special events and public affairs pro-
grams which include in-person appear-
ances by candidates for president and
for vice president of the United States.
Campaign '76 material may include such
events as speeches, debates, interviews,
appearances on panel discussion pro-
grams. It does not include newscasts,
news analysis or commentry.

b. "Campaign '76 Material" must be
carried by all AFRT facilities. All AFRT
facilities will maintain a log of "Cam-
paign '76 Material" for possible post-
election audit. If. for any reason, any
AFRT facility is unable to broadcast this
material it must report that fact Imme-
diately to the Directorate for Electronjc
Media, IAF, OASD(PA), Autodin Rou-
tine address RUEOHLA, with Informa-
tion copies to the appropriate unified or
specified comn d and to the appropri-
ate military service.
c. Other political programming, not

designated "Campaign '76 Material,"

2Copies may be obtained from Directorate
for Eectronic medIA, Ofice of Information
for the Armed Forces, OASD(PA), Room 402,
Pomponlo Building. lllT N. 19th Street,
Arlington, Va. 20305.
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wlich may be broadcast and/or distrib-
uted by AFRTS Includes: regularly
scheduled public and commercial net-
work newscasts, interviews, documen-
taries, commentaries and analysis, news
conferences, special political events, etc.
AFRT facilities which broadcast such
materials must insure balance and fair-
n ness, even though the materials are not-
designated "Campaign '76 Material."

d.,AFRT facilities which produce their
own newscasts must themselves assure
balance and fairness.

e. Eligible candidates will be contacted
In writing by Deputy Coordinator, Fed-
eral Voting Assistance Program, as soon
as they become eligible. An eligible can-
didate is one whose name has qualified
for the general election ballot n at least
26 of the states or the District of Colum-
bia by October 1 preceding the election.
Candidates will be requested to desig-
nate which of their nationwide, commer-
cially broadcast programs they wish re-
broadcast to the AFRT audience.

Effective date: September 23, 1976. '

MAURIcEW. ROCHE,
Director, Correspondence and
Directives OASD (Comptroler).

OCTOBER 18, 1976.
[FR Doc.76-31137 riled 10-20-76,8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

[Docket No. 75-:271

EDDIE MACK GIPSON, M.D,

Denial of Application for Registration

On April 7. 1975, Eddie Mack Gipson,
M.D., [sometimes hereinafter, "Respond-
ent"] executed an application for regis-
tration as a practitioner under the Con-
trolled Substances Act. On September 4,
1975, the then Acting Administrator of
the Drug Enforcement Administration
(DEA) directed to Dr. Gipson, of Austin,
Texas, an Order to Show Cause as to
why his application for registration
should not be denied pursuant to 21
U.S.C, 824. The Order to Show Cause
specified as reasons for denial of the
ap)plication the Respondent's conviction
of a controlled substance-related felony
and-his lack of State authorization to
handle controlled substances.

On October 3, 1975, Respondent,
through his counsel, requested a hearing
on the Order to Siow Cause, stating that
Dr. Gipson would personally appear to
give testimony as to why his application
should not be denied. Subsequently, on
January 12, 1976, after Respondent had
retained new, counsel and prehearing
statements and been exchanged, a pre-
hearing conference was held by tele-
phone, with Administrative Law Judge
F'rancis L. Young and counsel for the
Government and the Respondent, par-
tielpating.

After giving the Government an op-
portunity to file a motion for'summary
judgment and the Respondent an op-
portunity to respond thereto., Judge
Young issued a Memorandum and Order,

on March 12, 1976, the effect of which
was to exclude from consideration in
this proceeding several of the issues
which Respondent sought to rise. With
respect to the Government's motion for
summary judgment, Judge Young ruled
that although Respondent's admitted
lack of State authorization appeared to
require denial of his Federal controlled
substances application, a hearing must
nevertheless be held since Respondent
had requested one.

On June 8, 1976, in San Antonio,
Texas, the hearing was held, Judge
Young presiding, Respondent, although
represented by Counsel at the hearing,'
did not personally attend or testify.

On September 22, 1976, Judge Young
filed, pursuant to 21 CFR 1316.65, his
opinion containing recommended find-
Ings of fact, conclusions of law and a
recommended decision, and certified to
the Administrator the record of these
proceedings including all docket entrie8,
the transcript of the hearing, all ex-
hibits placed in the record, the Govern-
ment's proposed findings of fact and con-
clusions of law, and the Respondent's
communications which were in the na-
ture of proposed findings of fact and con-
clusions of law.

Judge Young found, inter alia, that
under Texas law, all persons who manu-
facture, distribute, analyze or dispense
controlled substances within that State
must possess a valid State registration
and that Respondent had never b~en so
registered. The Administrative k Law
Judge concluded that under 21 U.S.C.
823(f), which provides in pertinent part
that "Practitioners shall be registered to
dispense or conduct research with con-
trolled substances * * * if they are au-
thorized to dispense or conduct research
under the laws of the State in which they
practice," Respondent was not qualified
for Federal registration and that the ap-
plication must therefore be denied.

Judge Young further found that
Respondent stood convicted of a felony
relating to a controlled substance, which
conviction would provide a lawful basis
for revocation under 21 U.S.C. 824(a) (2).
The Administrators and Directors of this
agency and Its predecessor have uni-
formly held that where grounds for
revocation exist at the time of applica-
tion, the -application can be denied on
those grounds, since the law cannot be
rationally read to require the granting of
a registration only to withdraw It the
next day. See Matter of Sheldon Wagner,
D.P.M., 41 FR 9403 (1976); Matter of
Serling Drug Company, 40 FR 11918
(1975); Matter of Norman Bridge Drug
Co., Inc., 41 FR 3108 (1976). According-
ly, the Administrative Law Judge con-
cluded that there was a second ground
for denial of Respdndent's application
and recommended denial on that ground
as welL
-Having reviewed the record of this

proceeding in its entirety, and pursu-
ant to 21 CFR 1316.66, the Administrator
fully adopts the findings, conclusions and
recommended decision of the Adminis-
trative Law Judge.

Accordingly, under the authority
vested in the Attorney General by Scc-
tlons 303 and 304 of the Controlled Sub-
stances Act (21 U.S.C. 823 and 824, re-
spectively), and redelegated to the Ad-
ministrator of the Drug Enforcement
Administration by 28 CFR 0.100, as
amended,' the Administrator hereby or-
ders that the Application for Registra-
tion of Eddie Mack Gipson, M.D., be,
and hereby is, denied.'

Dated: October 15, 1976.
PETEz B. BENSINGEn,

Administrator.
JFR Doc.76-30981 led 10- -76;8:45 aml

[Docket No. 76-81

JOHN S, NANCE, JR.
Final Order

On February 13, 1976, the Drug En-
forcement Administration issued to John
S. Nance, Jr., t/a Matthews Pharmacy
[hereinafter "Respondent"3, an Order to
Show Cause as to why Respondent's ap-
plication for registration under the Con-
trolled Substances Act should not be
denied for reason that on September 30,
1975, John S. Nance, Jr., owner and solo
pharmacist of Respondent phariacy,
was convicted of a felony relating to the
sale and delivery of phenobarbital.

A hearing on the Order to Show Cause
was held at Washington, D.C. on June 17,
1976, Administrative Law Judge Francis
L. Young, presiding, Mr. Nance appeared,
pro se, testified under oath and cross-
examined the Government's witness.

On October 1, 1976, Judge Young filed,
pursuant to 21 CFR 1316.65, his opinion
containing recommended findings of fact,
conclusions of law and a recommended
decision, and certified to the Admini-Atra-
tor the record of these proceedings In-
cluding all docket entries, the transcrlplt
of the hearing, all exhibits placed In the
record, the Governments proposed find-
ings of fact and conclusion of law, and
the Respondent's communications which
were in the nature of proposed findings
of fact and conclusions of law.

The Administrator hereby accepts the
Administrative Law Judge's findings and
conclusions and further finds that there
exists some real doubt as to whether, on
the occasion giving rise to Mr. Nanco's
conviction, he actually Intended to sell
the state investigator a controlled sub-
stance, phenobarbital, or a placebo, Ps
Mr. Nance testified that he intended to
do.

Having reviewed the record of these
proceedings in Its entirety, and purusant
to § 1316.66 of Title 21, Code of Federal
Regulations, the Administrator concludes
that there is Insufficient evidence In the
record to support a finding that denial of
Respondent's application Is required in
the public interest.

Accordingly, under the authority vested
In the Attorney General by Sections 823
and 824 of Title 21, United States Code,
and redelegated to the Administrator of
the Drug Enforcement Administration
by § 0.100, as amended, of Title 28 of the
Code of Fedetal Regulations, the Admin-
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Istrator hereby orders that the applica-
tion for registration of Matthews phar-
macy be, and hereby is, granted.

This order shall be effective immedi-
ately.

- Dated: October 13, 1976.

PETER B. BENSINGER,
Administrator.

[FR Doc.76-30982 Piled 10-20-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[NM 28964, 28965, 28966 and 28985]

NEW MEXICO

Applications

OCTOBER 13, 1976.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as -amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for four 4Y-nch natural gas
pipeline rights-of-way across the follow-
ing lands:

NEW MMxCO PneCIPAL MEPmimw, NEw MIxIco

T. 32 N., R. 10 W,
Sec. 34, lots 7, 9 and 10.

T. 26 N, R. 12 W,
Se20. , NSE ;
See. 25, WYSE4;:
Sec. 27, N%4NE and SEY4NEti.

These pipelines will convey natural gas
across 1.103 miles of national resource
lands in San Juan County, New Mexico.

The purpose of this notice is to Inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to-the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FRED E. PADL.LA,
Chief, Branch of Lands and

Minerals Operations.

[IR Doc.76-30961 iled 10-20-76;8:45 am]

"NM 28983]
NEW MEXICO

Application
OCTOBER 14, 1976.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Continental Oil Company has ap-
plied for one 4-inch natural gas pipeline
right-of-way across the' following land:

NEW mzxIco P ENCEPA.1 . XDAN, NEW M fxco

T. 18 S, R. S1 Z.
Sec. 26, NWINWIA.

This pipeline will convey natural gas
across .074 of a mile of national resource
land in Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether

the application should be approved, and
If so, under what terms and conditions

Interested persons desiring to express
their views should promptly send their
name, and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 8820L

FrMM E. PADmIa,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.76-30962 Piled I0-20-76;8:45 am]

NEVADA
Filing of Protraction Diagrams

OCTOBER 13,1976.
Notice is hereby given that effective at

and after 10:00 am-., December 7, 1978,
the following protraction diagram is of-
ficially filed of record in the Nevada
State Office. In accordance with Title 43
Code of Federal Regulations, this pro-
traction will become the btsc record for
describing the land for all authorized
purposes. Until this date and time the
diagram has been placed in open file and
is available to the public for information
only.
RvrsM NEVADA PnOTa&cToN DZAO2AM, No. 164

MOUNT DIABLO MERIDL45

T. 24 N, B. 52 E.
T. 24 N., B. 53 E.
T.26 N.,. 52 E.
T. 25 N,1B. 53 Z.

Copies of this diagram are for sale at
two dollars ($2.00) each by the Nevada
State Office, Bureau of Land Manage-
ment, Room 3008, Federal Building, 300
Booth Street, Reno, Nevada 89509.

VIRGINA McCoLD,
Acting Chief, Branch of Records

and Data Managcment.
[FR Doc.76-30960 Filed 10-20-76;8:45 am]

[on 1=61

OREGON

Proposed Withdrawal and Reservation of
Lands

OCToBER 12,1976.
The United States Department of Ag-

riculture, on behalf of the Forest Service,
has filed application, OR 16756, for with-
drawal of the lands described below,
from location and entry under the gen-
eral milnng laws (30 U.S.C.. Ch. 2), but
not from leasing under the mineral leas-
Ing laws, subject to valid existing right.

The applicant desires the lands for a
Research Natural Area for ecological
studies of redwood and associated spe-
cies. It will also serve as a gene pool for
the northern genotypes of redwood, as
well as for other plant and animal spe-
cies.

All persons who -wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
may present their views in writing no
later than November 17 1976, to the un-
dersigned officer of the Bureau of Land
Management, Department of the Inte-
rior (729 N.E. Oregon Street), P.O, Box
2965, Portland, Oregon 97208.

The authorized officer of the Bureau of
Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources. He will
also undertake negotiations with the ap-
pllcant agency with the view of adjust-
Ing the application to reduce the area to
the minimum essential to meet the ap-
plicant's needs, to provide for the maxi-
mum concurrent utilization of the lands
for purposes other than the applicant's,
to eliminate lands needed for purposes
more essential than the applicant's, and
to reach agreement on the concurrent
management of the lands and their re-
sources.

He will also prepare a7report for con-
sideratlon by the Secretary of the Inte-
rior who will determine whether or not
the lands will be withdrawn as requested
by the -applicant agency.

The determination by the Secretary
on the application will be published in
the FEDRAL Rxzosrmz A separate notice
will be sent to each interested party o
record.

If circumstances warrant It, a public
hearing will be held at a convenient time
and place which will be announced.

The lands involved In the application
are:

Wnzraserrrz MznmZA

ESMMYOU NATIoxAL '01"r

Wheeler Creek RPeearch Natural Area

T. 40 S, R. 12 W., Unsurveyed
A tract of land within the foliowing Sub-

divisions as delineated on a mp labeled
"Wheeler Creek Research Natural Area
dated June 1972 submitted by the Depart-
mnert of Agriculture with the withdrawal
application and on file in this office:

Sec. 15, SWj:
Sec. 10. EISSW% and SEY.;
Sec. 21, N34NE4;
Sec. 22, NISNWIJ;

more particularly described as follows:
Beginning at point (A) where Road 403

crosses the west boundary of clearcut Unit
2o. 1 of the Upper Wheeler Creek Sale; then
south to point (B) on the ridgetop; then west
along the ridgetop to point (C), the submit
of point 1,'71; then approximately 10'
south of west crossing Road 4039 600 feet
Eouth of the road junction and saddle (in the
extreme southeastern corner of Section 16)
(point D) and continuing to the east edge
of clearcut Unit No. 2, Wheeler Ridge Sale,
thence north along east boundary of clear-
cut Unit No. I, Wheeler Ridge Sale, and con-
tinuing on the same line to the ridgetop
(point F); thence west along the ridgetop
and acrors a high point on the ridge to point;
(G); then north down the main spur ridge,
In Section 16, crossing Wheeler Creek (about
500 feet below junction of the main Wheeler
Creek and a smaller tributary) and 200 feet
up the north bank to point (H); thence east
paralleling Wheeler Creek (but located 200
feet north of the Stream) to point (I); and
south up a spur ridge and along the west
boundary of clearcut Unit No. 1 of the Upper
Wheeler Creek Sale to original point (A).

This area described aggregates ap-
proximately 334 acres In Curry County,
Oregon.

HAROLD A. Bmxns,
Chief, Branch of Lands and

Minerals operations.
[F, Doc.76-30963 Piled 10-20-76;8:45 am]
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NOTICES

ROCK SPRINGS DISTRICT MULTIPLE U1
ADVISORY BOARD

Meeting
No' OCTOBER 15,1976.

Notice Is hereby given that the Ro
Springs District Multiple Use Adviso
Board will meet at 9:00 am., !Novemb
30, 1976, at the Bureau of Land Manag
ment District Office, Rock Springs, Wy
ming.

The agenda will include presentation
Salt Wells:-Pilot Butte and Plone
Trails Management Framework Ph1
multiple use recommendations.

The meeting will be open to the publ
Oral or written statements may be sul
mitted for the Board's consideration du
ing the afternoon of the meeting do
Such statements should be limited
matters set forth In the agenda.

Time limits for oral presentations m
be established by the Chairman to ensu
that all may be heard within the tit
available for such statements. Any I
terested persons or organizations mi
fle a written statement with the Boa
for its consideration. Such statemen
may be submitted at the meeting
mailed to the Board Chairman, Bure
of Land Management, Box 1869, Ro
Springs, Wyoming 82901.

Further information concerning t]
meeting may be obtained from Rona
Hardt, Public Affairs Oficer, Bureau
Land Management, Box 1869, Ro
Springs, Wyoming 82901. His telephoi
is (307) 362-6613.

NEM F. MOaC,
District Manager.

[P Doc.'76--30964 Filed 10-26-76;8:45 ax

WORLAND DISTRICT MULTIPLE-USE
ADVISORY BOARD

Meeting
OCTOBER 12, 1976.

Notice is hereby given that the Worlm
District Multiple-Use Advisory Board w
meet at 9 a-m. on November 11-12, 19,
at the Stockgrowers State Bank
Worland, Wyoming.-

The agenda will include a discussion
the proposed withdrawal from mine
entry of land around the entrance
Horsethief Cave on it-tle Mount&
Wyoming. Present actions will also
made by representatives of mining aj
spelunking interests.

A secondary topic of the meeting
be the Bureau's planning system.
Board meetings are public and i

terested parties are welcome to attend
space allows. Written presentations m
be made to the board through the dlstr
manager, Box 119, Worland, Wyomi
82401. -

3E Time will be reserved for oral Presenta-
tions to the board during the afternoon
of November 11. Those wishing to make
such presentations should Inform the dis-

k trict manager in writing by the close of
ry business November 9 to assure the sched-
er iling of adequate time. Minutes of the
e- meeting are recorded in summary form.
0- If it is wished that a representative be

included verbatim with the minutes of
of the meeting, a written transcript of re-

in marks should be given the board chair-
man at the time the oral presentation is

[c. made.
b- Further information concerning the
r- meeting may be obtained from Dave
TP- Earley, public -affairs officer -of the

Worland BLM district, His telephono
number Is (307) 347-6151. /

PAur. M. AEIDRSWS,
Acting District Managcr.

[FR Doc.76-30965 Filed 10-20-76;8:46 armI

Fish and Wildlife Service
ENDANGERED SPECIES PERMIT

Receipt of Application
Notice is hereby given that the fol-

lowing application for a permit is deemed
to have been received under §ectlon 10
of the Endangered Species Act of 1973
(Pub. L. 93-205).

Applicant: St. Louis Zoological Park, Vorent
Park, St. Louls, Missouri 63110, Richard D,
Schultz, Director.

SP-7
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DEPARTUM OF THE I)MTR191 1. APPUATIO FOR (Mdk't tj .. )'

I.S. f 0 All VLLNE SERYICE SP71'o XOI c=
FEDEL F JAiRD bLDLIFE

UUFNSE/PEWtAPUCA11OK O P u,,T= .M

To purchase and ship one female
and one male Cheetah, Acfnonyx

APuC. I -,% ,-pl... -. .j.C. Jubatus from Lion Country Satanr
"-I".. -J7,- [-.I A" Iri .n 800 Moulton Parkway, La-
St. 1ouis Zoological Park guna Hills, Calif. 92653 to St,
.?crest Park Louis Zoological Park for dis-
St. Louis, Missouri 63110, -play, propagating and zoological
1-314-781-0900 purposes.

4.W-PI0CAHT-I$&.4l 4-vOAL CO1i POMQLOt L IV APPUCMrT -A ~ C~~TIMf'~~l

,30% , C, M& City and county owned public zoc
r OF dw" i A "; USDA licensedi engaged in. connoe

vation and propagation of vild-
life, education, exhibits, ro-

.AM , search and recreation.

M(Y OU C; AOIIY.OR2 D= 3CAL AFFILIATION HAVINGQ - L NAM TITL-. A4 P tu h-.t:=to P= Nt, PT.Z v5m'A
TO 00 V= T1111mWUFF TO caCOvM= OrOS U4CQC/P~V OFFICR. O.R1CP0R6 MrC.

Richaxid'D, Sch~ntz. rn
IF "APPUCAUr. 12 A C "!MRA TW. L-MMATC STATC In til C
SCORPOIAT1 0

8. ILMATIN4 X4STPRDI'0SACTIVTY IS 10 DC CMMWCTSD 7. 00 YOU 140.1ANY aIRRO4TUY VALJfCO=RN-. F1 SH MD
-WIWUFS U11 COORFRIS# a , VCS - No

St. Louis Zoological Park .sl, 0.S-Ii, ES-156, ES-331,
Forest Park k 7 PRI-7-172-P-2 (K.C.), 6
St. Louis, Missouri 63110 6 oNTCoovrM MMw. o V
IS3L4..78L..0900 mvos DYSS~rvA Dr CNICsCo-7YW

N/A

0. CTIF iSC•ORIIO9 OCR(f*O.m. AYABIZT H IDMF = tFSCTIVC III, OhITIl termiat ed
12 Iir AMI m1IFZ OICIHCWINOX HIOUAT W DA1E

- lA Util terminatced

ATAAOIED. TcIISI1JAMB4ThMLPARTOFTUsA~CATIISLLIZ==TZ;cTv0fW CFRtDIRASSDMIATAOACITSAM

01M. Section 17.22 - Permits fox scientific purposes o) for
the enhancement of propagation or survival

CER AiICATIO.
I MSIEBy CERIFY iTTI HAVE REMAADID AZ A AJA f 10!1 REBUL.Ml10 CED I il! WPART , F V t OF F A
RGULAIOM AWN THE OWTER APPCAML PAMil N SU=WoAPSER B OF QIAPTER I OP TTLE 30, A" I FURTHE CrT MAT THE WM

ISUMIITTED M THIS APPLJCATM FOR A UCLISE/pERAIT IS AILPLETB AND AC CURATE TO TH! IEST OF NY K,.EFG6KAM SJU .
I UARSTANDATAXT FALSE STATEM T IER RAY SUBJECT RETO W .PRI A.T E)" S OF U .S.r Mt.

R2~ Xi J PAA7 I",LL -4?4IJ. / ,A
.Z6Y -,a,-
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NOTICES

ST. Louis ZOOLOGCALi Pa,
Saint Louis, Mo., July 19,1976.

Mr- LYNN A. GREENWALT,
Director, U.S. Fish & Wildlife Service,
Law Enforcement Division,
U.S. Department of tihe Interior,
Washington, D.C.

DEA MR. GERENWALT: The St. Louis Zoo-
logical Park hereby applies for an Endangered
Species Permit under Section 10(a) of the
Endangered Species Act of 1973.

We submit the following information pur-
suant to sections 17.22 of Volume 40, lZo. 188
of the FjmSL REGISTER.

1. The request is for permit to purchase
and ship one (1) male cheetah (Acinonyz
lubatus), captive-born on approximately No-
vember, 1975, and one (1) female =heetah
(Acinonyz jubatus), captive-bom on ap-
proximately March, 1976.

2. The male and female cheetahs sought to
be covered by this permit were captive-born
at Lion Country Safari, Inc. 8800 Moulton
Parkway, Laguna lls, Calif. 92653; as
documented In the correspondence from:

Mr. Milt Tennant, Zoological Manager, Lion,
Country Safari, Inc. 8800 Moulton Park-
way, Laguna MIs, California 92653.

(See enclosure.)
3. Not applicable.
4. Captive born at Lion Country Safari,

Inc., 8800 Moulton Parkway, Laguna Ellis,
Calif. 92653.

5. The cheetahs will be maintained at the
St. Louis Zoological Park, St. Louis, Missouri
63110. A current zoo album, an annual report
and other appropriate materials are on file
with US. Fish and Vldlife Service, Law En-
forcement Division. (Please consult Endan-
gered Species application and materials sub-
mitted June 18,1975.)

6. (L) Photos and diagrams enclosed.
(ii.) The curatorial and veterinary staff are

recognized by their peers as knowledgeable
in the captive maintenance and breeding of
vild animals in captivity. The St. Louis
Zoological Park has a long and successful
history of maintaining and breeding mem-
bers of the cat family. A partial list of births
includes lions, tigers, pu-as. leopards, snow
leopards, Geoffroy's Cat and servals.

(111.) The St. Louis Zoo Is currently in-
volved in cooperative breeding programs,
studbook maintenance, as well as the Inter-
national Species Inventory System. in an
effort to enhance captive propagation of all
zoo species, especially those of rare and en-
dangered status.

(iv.) The cheetahs will be shipped n crates
exceeding the minimum standards of the
I.AT..& Live Animal Pegulation. (See en-
closure)

(v.) Enclosed find necropsy reports for four
cheetahs which died at the St. Louis Zoologi-
cal Park from 1974-1978. These anmals had
been kept in captivity their entire lives and
all surpassed the average longevity of cap-
tive cheetahs. Three of-the four cats died
with end-stage renal failure a degenerative
old age symptom.

7. See enclosure.
8. (L) The cheetahs will be maintained for

propagation, educational display and be-
havoral study purposes.

(11.) The cheetahs will be housed with
other animals of the same species In a 1
acre enclosure designed to enhance the breed-
ing potential of the cheetah in captivity.
(See enclosure). Behavioral observations
will b6 conducted and the data used in an
effort to encourage breeding.

8. (I1.) Behavioral observations will be
conducted and information gained will be
made available to appropriate Institutions.
Progeny resulting from propagationsi efforts
will be available to cooperating institutions
to insure future captive populations, thus
relieving pressurea on wild populations.

(iv.) Autopsies will be performed on de-
ceased specimens and. If desirable, ths re-
mains will be made available to approprIt.
public educational facilities.

A completed form 3-200 as well as othe
documents regarding this request are en-
closed. We Eincerely hope that we can receive
your consideration on our request at your
earliest convenience.

Sincerely youro,

CEanxrs IL Hoe=3",
Generat Curator, Depuy Director.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public Inspection
during normal business hours at the
Service's office in Suite 600, 1612 K
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably ill
triplicate, to the Drector (FWS/LM ), U.S.
Fish and Wildlife Service, Post Office
Box 19183, Washington, D.C. 20036. This
application has been assigned File Num-
ber PRT 2-307-07---; please refer to

46493

this number when submitting comment&
All relevant comments received on or be-
fore November 22, 1976, will be con-
sidered.

Dated: October 15, 1976.
C.IP. BAvn,

Chief. Divisfon of Law Enforce-
mnert, United States Fish and
Wildlife Servcke

[FR Doc7G-210984 FUlIed 10-20-76;8:45 amI

THREATENED SPECIES PERMIT
Receipt of Application

Notice Is hereby given that the follow-
ing application for a permit is deemed
to have been received under section
4(d#, 16 U.S.C. 1533(d). of the Endan-
gered Species Act of 1973 (Pub. .. 93-
205).

Applicant: Baby Zoo, Inc, 9'Z GolfLuk
foad (Post Ofnce Box 54-5). 0klan, C3l-
fornia 04505. Lustz RUb., President.

era MA Q4
W74 ruet Rum,- ~'1
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DEPAITUM, OF 1 n NMIX 9. Fin
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2. APPUCAHT. fl- cmg* ai- 4& -": ... h.,..64

Baby Zoo Ino.
9777, Goiflinka Roal
P.O. Box 5426
Oakland, Ca. 94,G05
415-569-8819

&A. AI5UA IS ,AIt. A 7. *J"H1 ISA " 
r
L

aAr... 
' ' = A

~ ~.R LA.PLA rtW..W t3.KL n.r cIjT
OWL. O'&D s 0.U California Corroration,

engaeal in ex h3bition of
tbby or miniature animals

Ceeuy in olose Proxinity With -

vitor .
OCCU.PATtz4

ANYf OLMNE .Aua:CY. On WMT 1J11LAL AMn:o VKAT)W kAW.W~r NDfC W"O PWUCr PMKWA.
TO000 IMIN THC W~TUUMTO f-WOVCO 11Y TOM UCDGVPVAWT CMf Omr. -TO. r

San Joce Baby Zoo a City lut Rubae, President, 415--569-8819
of San Joce oporation. W ,- , -=AT34CgM
operated by Baby Zoo Ino. 2
under nane eznt oontraot Californa

16w. nw mCanIe U(TopV'rACWW'Y ts0 Tq me 3fr 7 0V*13 HMM AW? 0Ct13yM VALOXrSRALF1m AND
Oakland laby oo Wr=znst=fwr^4 Evai N
Rnowland Parkc~Sdil.
9777 Goflinks Road 93 C-1o
Oakland, Ca. 94605

MZjIfl S A'Mr-T SITCf OMM= TwM erPXY OU
gan Xose Baby Zoo
Kelley Tark -:3k.'-...i.
1300 Sater Road Copy of leter
Sa- Jose, Ca. 95112

. € G I nI O =C ' C R " O N L Y 0 c r j .n V & j , A 1 Y AS. J T o c c -0
TIC U.-. FLt P.M U UFISftaC OMM. IN AIMTf allS ason m M1MI

as 1 possible 2 years
IL. ATTAO4D4TS. f~ICfC A~Mgr.UOFqTuleC ?Te~~SS.esW)UI

AMrAI=. 1TCCK$nUUTCM 1315P.4. PA~tCF TiC) AIkMO UTZ=TStZ010CV rXLNC"1u4ITTA0ir3 AMC

I HEREBY CERTIFY MY I KLVE FELD AXD) AX j= Vizint 4 TIM KRWLUKId esTAXM ME -M. Ti1,PART OI31EmOF E3*
REM& wtOIS A"Tn OERi AJtUCAmt.E PA=S IN W&OUn lE a CfF O(AFT" I OF TITL. AJI rMAM CEuWv r"T Ift Doc&
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NOTICES

BABY ZOO -INC.
A ISO ZN ur

9777 GOLy Lrnxs ROAD (P.O. Box 5426)
OALAND, CALW,. 94005 (415) 569-8819

FtDERAL FJs3 AND WUMLDX LCENSE/PE1T

ne: 12. Attachments, FZDERAL REcMrsa,
Vol. 41, No. 88. pg. 18621. o

1. Tiger, panthera tgrig; leopard, panthera
pardus; Jaguar, panthera onca; ringtail
Lemur, lemur catta.

Purchase and later sale of baby animals to
be used for exhibition purpose only.

2. Animals will be received as bottle babies
(cats) and hand raised. We have cages with
heated-floors and glass fronts to accommo-
date these animals. As the animals mature,
larger cages are available (see photos). When
the animals are outgrowing our facility they
will be offered for sale to be paired with
other specimens to propagate the specie.

3. The owner of Baby Zoo Inc. grew up in
the zoo business. He represents the fourth
generation of exotic animal importers and
zoo operators. He has personally cared for al
types of baby animals as well as mature ones
all his life. For the last 16 years he has been
in charge of Baby Animal Zoos and spectil-
Ized in hand rearing of all types of exotic
animals.

The responsible persons under his employ
include: Mr. John Fairfield (San Jose Baby
Zoo) who has been in the zoo field for 20
years and Mr. Greg Owens (Oakland Baby
Zoo) who has been in the "field for over 6
years. Keepers directly responsible for the
animals welfare have been working at the
Baby Zoos for I to 4 years.

We have raised over the past 14 years ap-
proximately 6 tigers, 2 leopards, 36 lons. We
exhibited 2 ringtall lemurs for more than 6
years. The animals were then sold to a Ger-
man Zoo for a pairing effort.

We have lost no baby cats due to factors
other than biological malfunctions or birth
defects.

4. We do want to- participate in breeding
programs and will contribute data If pos-
sible with baby animals.
5. We transport baby cats in commercial

pet containers sold lby airlines. Detailed In-
structions accompahy shipment with prior
arrangements for the feeding of the animals
(if required) by the airline staff or zoo staff
at the airports in a cooperative effort. Most
baby animals are hand carried in private
automobiles, many being accompanied by
staff members.

Appropriate crates are built to- suit the
needs of the Individual animals when ship-
ment of an older animal becomes necessary.

6. Lost one female Tiger-she was killed
by a male while being introduced for mating
purposes. We tried to prevent this from hap-
pening by housing the animals next to each
other for many weeks. When the female was
in estrous the introduction took place over
a period of 4 days. The animals seemed to
get along fine for periods of 15 minutes. On
the 6th day the male killed the female
instantly by a bit in the neck close to the
ears. All help from us came in vain. No other
animals under consideration here were lost
n the preceding 5 years.

7. 1. From time to time baby animals of
the above mentioned species become avail-
able due to various factors (mother rejects
the Utter, not enough or adequate space to
mother raise the Utter, poor response by
baby to mother's milk, recovery after treat-
ment for injury or sickness). The baby zoo
is equipped to raise these animals. We have
the staff and facility plus veterinary service
who is knowledgeable in this field. By ex-
hibiting these baby carnivor in close
proximity with the public we stimulate

awareness in the needs of these threatened
and all other species. A permit would allow
us to function as a baby animal zoo.

iL The animals would be advertised in the
AAZPA Newsletter as is now the custom. Per-
sonal contact amongst zoo personnel and
licensed dealers is a strong factor in placing
these animals for propagation purposes.
NoTE.--We are asking tor obtain a permit

under the proposed definitionC 1. Conserva-
tion Exhibition "Enhancement of the Sur-
vival of the Species". In their baby or
juvenile stages. Also under 3. Surplus Pools.
Due to their Immaturity it would enhance
the propagation and survival of 'the species
to relocate the animals until they may be
entered into a propagation program.

AeGusT 30, 1976.
C. It. BAVIN,
Ckief, Division of Law Enforcement, United

States Department of the Interior, Fislh
and Wildl€ife Serpice, Washington, D.C.

Re: FWS/LE PRT 2-317-25, -xlRT 2-111-07.
DEAR Cin' BAv3N: In response to your

letter dated August 25, 1976, we supply the'
following information.

1. The appropriate number of animals has
been supplied in the copy of the application
attachments.

2. At any given time we would have facili-
ties for 4 baby animals of the cat species for
two locations divided into twos. Sometimes
2 babies of two species. Leopards can be kept
longer and in larger litter size due to their
smaller size. Ringtail Lemurs can be kept
In pairs in two locations.

3. The animals will be kept at our two loca-
tions (Oakland and San Jose). They might be
exchanged amongest these zoos. No travel is
anticipated. They arekept by us until sold
or 'donated.

Should you need any other additional In-
formation we will be happy to supply it.

Sincerely yours,
LuT liumm,

President, Baby Zoo Inc.

Documents and other Information sub-
mitted in connection with this applica-

tion are available for public Inspection
during normal business hours at the
Service's office In Suite 600, 1612 K
Street, NW. Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),

US. Fish and Wildlife Service, Post Of-
fice Box 19183, Washington, D.C. 20036.
This application has been assigned File
Number PIRT 2-317-25; please refer to
this number when submitting comments.
All relevant comments received on or be-
fore November 22, 1976.

Dated: October 15, 1976.

C. P BAVIN,
Chief, Division of Law Enforce-'

7nent, United States Fish and
Wildlife Service.

[FiR Doc."76-3 0983 Filed 10-21-76;8:45 am]

Office of Hearings and Appeals

[Docket No. M '6-451]

AMONATE COAL CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and

Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Amonate Coal Co., Inc., has fle~d
a petition to modify the application of
30 CFR 75.1710 to Its Z7o. 1 Mine, located
in Tazewell County, Virginia.

30 CFR 75.1710 provIdes:
An authorized representative of the Secre-

tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, Including shuttle car, be
provided with substantially constructed
canopies, or cabs, to protect the mnora op-
erating such equipment from roof falls and
from rib and face rolls.

To be read In conjunction with
5 75.1710 Is 30 CFR 75.1710-1 which In
pertinent part provides:

* * Except as provided In paragraph (f)
of this section, all self-propelled elcotric face
equipment, Including shuttle cars, which In
employed in the active workings of each un-
derground coal mine on and aft)r January I,
1973, shall, in accordance with the soheduile
of time specified In subparagraphs (1). (2),
(3). (4), (5). and (8) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs. located and installed in
such a manner that when the operator Is at
the operating controls of such equlpment he
shall be protected from falls of roof, face,
or rib, or from rib and face rolls. The require.
ments of this paragraph (a) shall be mot as
follows:

(I) On and after January 1, 1974. in cocl
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1074, in coal
mines having mining heights of 0-inches or
more, but less than 72 inches;

(3) On and after January 1. 197, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heights of s6 inches or more,
but less than 48 inches:

(5) On and after January 1, 1970, In coal
mines having mining heights of 24 Inches or
more, but less than 30 inches: and

(6) On and after July 1, 1070, in coal mines
having mining heights of less than 24
inches. * * *

The substance of Petitioner's state-
ment Is as follows:

1. Petitioner mines coal In the Horse-
pen coal seam which averages 34 to 38
inches In height.

2. The expected life of this mine Is 4 to
5 years.

3. Petitioner has installed canopleq on
a model No. 28 Lee Norse continuous
mining machine and a model No. 6-L Joy
shuttle car. The canopies on this eqtp-
ment is tearing out roof bolts and en-
dangering men's lives.

4. Petitioner feels that canopies can-
not be installed on the equipment in this
mine under present mining conditions,
The equipment used In this mine already
comes In contact with the roof at
numerous locations due to irregularities
in the mine floor. Installation of canopies
on Petitioner's equipment would be con-
trary to good mining practices and also
contrary to Inandatory standards,

5. Petitioner complies with a very
rigid roof control plan and has had no
roof falls.

REQUEST roR HrAUNO on CoMMuliS
Persons interested In this petition may

request a hearing on the petition or fur-
nish .comments on or before November
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22, 1976. Such requests or comments
must be filed with the Office of Hearings
and Appeals, Hearings DivisI. U.
Department of the Interior. 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

JAMEs R. RICHARDS,
Director, Office of

Hearings and Appeals.

OCTOBER 13, 1976.
[FR Doo.76-30872 Flied 10-20-76;8:45 am]

[Docket No. M 76-491]
H. C. BOSTIC COAL CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301 (c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), HE. C. Bostic Coal Co., Inc., has
filed a petition to modify the application
of 30 CFR -75.1710 to Its No. 27 Mine,
located in Russell County, Virginia.

30 CFP. 75.1710 provides:
An authorized representative of the Secre-

tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, inciuding shuttle cars, be
provided with substantially constructed
canopies, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

To be read in conjunction with
§ 75.1710 is 30 CFR 75.1710-1 which In
pertinent part provides:

* * * Except as provided in paragraph (f)
of this section, all self-propelled electric
face equipment, including shuttle cars, which
is employed in the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance with the
schedule of time specified in subparagraphs
(1), (2), (3). (4), (6). and (6) of this para-
graph (a). be equipped with substantially
constructed canopies or cabs, located and In-
stalled in such a manner that when the op-
erator Is at the operating controls of such
equipment he shall be protected from falls of
roof, face, or rib, or from rib and face rolls.
The requirements of this paragraph (a) rhall
be met as follows:

(1) On and after January 1, 1974. in co3l
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974. in coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches
or more. but less than 60 inches;

(4) On and after July 1,1975. In coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5) (1) On and after January 1, 1976, In
coal mines having mining heights of So In.
ches or more, but les than 36 inches;

(11) On and after July 1, 1977. in coal
mines having mining heights of 24 inches or
more. but less than 30 inches; and

(6) On and after July 1. 1978, in coal ines
having mining heights of less than 24 inches.

The substance of Petitioner's state-
ment Is as follows:

1. Petitioner mines coal In the Widow
Kennedy coal seam which varies from 18

NOTICES

to 42 Inches In height and iiverages 30
inches at the site being mined.

2. The expected life of this mine is
3 years

3. Petitioner feels that canopies can-
not be Installed on the equipment in this
mine under present mining conditions.
The equipment used In this mine already
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comeG in contact with the roof at numer-
ous locations. Installation of canopies
on Petitioner's equipment would be con-
trary to good mining practices and also
contrary to mandatory standards.

4. The equipment for which Practi-
tioner requests a modification Is as fol-
lows:

TrYpe lrsna - limtc z iight Le-lth V7idth

74.&8.....tr............. 1 20 2s 1
IO.S. & S ..... . ............. 1 2S 14 8 1

ark 4- - - - . .- -. . ...... . . .

5. The roof In the mine Is firm slate
and the floor is sandstone. Petitioner
complies with a very rigid roof control
plan using 36-inch roof bolts on 4-foot
centers. Straight legs are used if needed.
Four safety posts are used after clean-up.

6. If canopies are placed on the equip-
ment, the operators of the equipment
will have to put their heads outside the
mine in order to operate the machines.
This position Is very hazardous to the
operators. It Is necessary to remove the
canopies from the equipment in order
to move the equipment from one section
to another.

REQUEST FOR HEAMIG on Comua3TS

Persons interested In this petition may
request a hearing on the petition or
furnish comments on or before Novem-
ber 22, 1976. Such requests or comments
must be filed with the Office of Hearings
and Appeals. Hearings Division, U.S. De-
partment of the Interior. 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

JAzms R. Ricammns,
Director, O2cc o/

Hcarings arnd Appeals.

OcroBnt 13, 1976.
[FRDon76-30873 Filcd 10-20-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Mc-rketing Service

GRAIN STANDARDS
Nebraska Grain Inspection Point

Notice Is hereby given pursuant, to sec-
tIon 26.99 of the regulations (7 CFR
26.99) under the U.S. Grain Standards
Act (7 U.S.C. 71 et*scq.) that on Au-
gust 24, 1976. thdre was publishcd In the
FEDE REGISTu (41 FR 35738) a notice
announcing a request by 'atings Grain
Inspection, Inc.. Hasting-s, Nebrwlka, that
its assignment of inspection point- be
amended to add Ogallala, Nebr=ask, a a
designated Inspection point. Interested
persons were given until September 20,
1976, to submit written views and com-
ments with respect to the propozed
amendment of assignment.

Two comments were received with re-
spect to the August 24. 1976, notice in
the FEDEPnn RomisTn. Both of the com-
Inents supported the proposed amend-
ment of assignment. After due considera-

tion of all submissions made pursuant to
the notice of August 24. 1976, and all
other relevant matters, the assignment
of Hastings Grain Inspection, Inc., Hast-
Ings, Nebraska, is amended to add Ogal-
lala, Nebraska, as a designated Inspection
point.
(Sec 7 39 Stat, 482, as amended 82 Stat
7G4; 7 U.S.C. 79(f); 37 PR 2S48& and 2U76.)

E-ffective date: This notice shall be-
come effective October 21,1976.

Done in Washington. D.C. on Octo-
ber 15, 1976.

DoX~Ar E. WmrnZsor,
Administrator.

[FR D ,7O-3070 Filed 10-23--76;8:45 aml

Farmers Home Administration
(Notice of Designation NumberA380]

GEORGIA
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquacul-ure operations have been sub-
stantlally affected in Gordon County,
Georgia, as a result of excessive rainfall
and flooding July 6 through July 14,
1976.

Therefore, the Secretary has designat-
ed this area as eligible for emergency
loan Pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94--68,
and the provisions of 7 CFR 1832.3(b)
Including the recommendation of Gov-
ernor George Buzbee that such designa-
tion be made.

Applications for emergency loans must
ba received by this Department no later
than December 7. 1976, for physical loss-
es and July 7,1977, for production losses,
except that qualified borrowers who re-
ceive initial loans pursuant to this desig-
nation may be eligible for subsequent
loans. The urgency of the need for loans
in the designated area makes it Imprac-
ticable and contrary to the public Inter-
cot to give advance notice of proposed
rulemaking and invite public partfeipa-
tion.

Done at Washington, D.C., this 13th
day of October 1976.

Freum. B. E~rrr
Administrtor,

Farmers Home Administrati on.
[FF Dc.70-3085 Filed 10-20--76;8:45 am]
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[Notice of Designation Number A382]

NORTH DAKOTA
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-;
stantially affected In Cavalier County,
North Dakota, as a result of severe hail-
storms July 10 and 19, 1976, and August
20, 1976.

Therefore, the Secretary has desig-
nated this area as eligible for emergency
loans pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94-68,
and the provisions of 7 CPR 1823.3(b)
including the recommendation of Gover-
nor Arthur A. Link that such deslgnatioi
be made.

Applications for emergency loans must
be received by this Department no later
than December 7, 1976, for physical loss-
es and July 7,1977, for production losses,
except that qualified borrowers who re-
ceive initial loans pursuant to this desig-
nation may be eligible for subsequent
loans. The urgency of the need for loans
In the designated area makes it Imprac-
ticable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and Invite public participa-
tion. I

Done at Washington, D.C, this 13th
day of October 1976.

FWX B. ELLIOT,
Administrator,

Farmers Home Administratio.
[FR Doc.76-0887 Piled 10-20-76;8:45 am]

Forest Service
BUZZARD SWAMP UNIT PLAN,

ALLEGHENY NATIONAL FOREST, PL.
Availability of Draft Environmental

Statement
Pursuant to Section 102(2) (C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement on the Buzzard
Swamp Unit Plan for the Allegheny Na-
tional Forest, USDA-FS--R9-DES-
(ADM) -77-02.

The environmental statement concerns
a proposed 10 year management plan for
9,700 acres of National Forest land in the
Buzzard Swamp Unit, Allegheny National
Forest. The Buzzard Swamp Unit lies
within Jenkins Township, Forest County;
and Millstone Township, Elk County,
Pennsylvania.

This draft environmental statement
was transmitted to CEQ on October 14,
1976.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest, Service, South Agriculture

Bldg., Room 3231, 12th St. "& Independence
Ave., SW., Washington, D.C. 20250

USDA, Forest Service, Eastern Region, 638
West Wisconsin Avenue. Milwaukee Wis-
consin 53203

NOTICES

USDA, Forest Service, Allegheny National
Forest, Spiridon Building, P.O. Box 847,
Warren, Pa. 16365

A limited number of single copies are
available upon request to Forest Super-
visor, Allegheny National Forest, P.O.
Box 847, Warren, Pennsylvania 16365.

* Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ Guidelines.

Written comments are invited from the
public, and from State and local agen-
cies which are authorized to develop and
enforce environmental standards, and
from Federal agencies having Jurisdic-
tion by law or special expertise with re-
spect to any environmental Impact In-
volved for which comments have not been
requested specifically.

Written comments concerning the pro-
posed action and requests for additional
information should be addressed to For-
est Supervisor, Allegheny National For-
est, P.O. Box 847, Warren, Pennsyliania
16365. Written comments must be re-
ceived by December 13, 1976, In order to
be considered in the preparation of the
final environmental statement.

J. S. Trxizu,
Acting RegmaZ Forester.

OcToas 14, 1976.
PRDoc.76-30953 Fied 1o-20-76;8:45 am]

CARIBOU NATIONAL FOREST GRAZING
ADVISORY BOARD' COMMITTEE

Meeting
The Caribou National Forest Grazing

Advisory Board Committee will meet at
1:30 p.m._November 30, 1976, at the For-
est Supervisor's Offimce, 427 North Sixth
Street, Pocatello, Idaho.

The purpose of this meeting Is to dis-
cuss local and national policies concern-
ing the management of the Forests as It
relates to Forest grazing permittees.
Some subjects that could be discussed
are: the depressed state of the economy
n the livestock industry, benefits or dis-

advantages of the mid-week opening of
big game seasons, Importance of main-
taining range allotment fences and water
developments, invasion of noxious weeds
and accelerated program planned for
their control, status of the phosphate
mining EIS and the Diamond Creek
Land Use Plan, and realignment of the
Caribou and Targhee National Forests.

The meeting will be open to the public.
Persons who wish to attend should notify
the Caribou National Forest, P.O. Box
4189, Pocatello, Idaho 83201, or phone
208-232-1142. Written statements may
be filed with the Board before or aftef
the meeting. Public participatlon wIVlIe
scheduled following the close of the regu-
lar schedule of business.

Dated: October 7,1976.
GCr'mr S. BRaDLEY,

Acting Forest Supevisor-.
[FR Doo.76-30954 Filed 10-20-76;8:45 am]

DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COMMITTEE OF THE
AMERICAN ECONOMIC ASSOCIATION

Rescheduling of Public Meeting
Notice is hereby given that the Cenm-0

Advisory Committee of the American
Economic Association has been reschcd-
uled from October 22, 1976, to Decem-
ber 3, 1976, at 9:15 am. in Room 2424,
Federal Building 3, at the Bureau of the
Census In SuItland, Maryland.

Dated: October 18, 1976.
RoBEnr L. HAAN,

Acting Director,
Bureau o1 the Census.

DRA Doc.7-50926 Filed 10-20-70,8:46 am]

Domestic and International Business
- Administration

UNIVERSITY OF DAYTON
Decision on Application for Duty-Freo Entry

of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
1, 89-651, 80 Stat. 897) and the regula-
tons Issued thereunder as amended (15
CPR Part 301).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230,

Docket Number: 76-00422.' Appli-
cant: University of Dayton, 300 College
Park, Dayton, Ohio 45469. Article: Elec-
tron Spectrometer, Model ES 100B and
accessories. Manufacturer: AE , United
Kingdom. Intended use of article: 1Ihe
article Is intended to be used for x-ray
excited photoelectron spectroscopy of
solids, liquids and gases with both poly-
chromatic and monochromatic excitation
and for ultraviolet radiation excited
photoelectron spectroscopy of both solids
and gases. Spectroscopic experiments will
be done for the purpose of characteriza-
tion of new chemical compounds, both
organic and inorganic; for analysis of
compounds and mixtures for elements in
particular oxidation states; for deter-,
mination of changes in oxidation states
of elements when reactions take place;
for study of catalytic gas-surface reac-
tions of multiple samples and for study of
bonding in gaseous and solid compounds,
The article will also be used for MS and
Phd dissertation work in the Physics,
Chemistry and Biology departments.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No In-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article Is intended
to be used, is being manufactured In the
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United States. Reasons: The foreign
article provides (a) monochromatic alu-
minum x-rays (b) variable energy x-ray
sources other than aluminum (c) elec-
tron energy analysis capability to ener-
gies in excess of 5 kiloelectron volts and
(d) an ultraviolet light source. The Na-
tional Bureau of Standards (NBS) ad-
vises in its memorandum dated Septem-
ber 24, 1976 that all the specifications of
the article described above are pertinent
to the applicant's intended purposes.
NBS also advises that it knows of no
domestic instrument of equivalent sci-
entific value to the foreign article the
applicant's intended use.
(Cataiog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materlals.)

RICHARD M. SEPPA,
Director,

Special Import Programs Division.
[FR Doc.76-30921 Filed 10-20-76;8:45 am]

ASSEMBLY, PACKAGING AND TEST SUB-
COMMITTEE OF THE SEMICONDUCTOR
MANUFACTURING AND TEST EQUIP-
MENT TECHNICAL ADVISORY COMMIT-
TEE

Partially Closed Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act, 5
U.S.C. App. I (Supp. V, 1975), notice is
hereby given that a meeting of the As-
sembly, Packaging and Test Subcom-
mittee of the Semiconductor Manufac-
turing and Test Equipment Technical
Advisory Committee will be held on Fri-
day November 12, 1976 at 9:30 am. in
Room 3817, Main Commerce Building
14th and Constitution Avenue, N.W.,
Washington, D.C.

The Semiconductor Manufacturing and
Test Equipment Technical Advisory
Committee was initially established on
January 3, 1973. On December 20, 1974,
the Acting Assistant Secretary for Ad-
ministration approved the recharter and
extension of the Committee for two addi-
tional years, pursuant to section 5(c) (1)
of the Export Administration Act of 1969,
as amended, 50 US.C. App. sec. 2404(c)
(1) and the Federal Advisory Committee
Act. The Assembly, Packaging and Test
Subcommittee of the Semiconductor
Manufacturing and Test Equipment
Technical Advisory Committee was es-
tablished on March 4, 1976, by the Di-
rector, Office of Export Administration,
pursuant to the Charter of the Commit-
tee.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions in-
volving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level of
export controls applicable to semicon-
ductor manufacturing and test equip-
ment, including technical data related
thereto, and including those whose export

is subject to multilateral (COCOM) con-
trols. The Assembly, Packaging and Test
Subcommittee was formed to provide ad-
vice to the Committee with respect to
equipment for completing microelec-
tronic circuit assemblies and for testing
circuits during production or at final test
stations.

The Subcommittee meeting agenda has
five parts:

GENEaAL Sr=sxoir

(1) Opening remarl by the Subcommittee
Chairman.

(2) Presentation of papers or comments by
the public.

(3) Review by the Subcommittee of the
equipment In the amembly, packaging and
test equipment area n terms of strategic
Importance as related to the manufacture of
silicon deviceS.

(4) General discussion on the worldwide
availability of such equipment.

EXCUTI Szs.ol
(5) Discussion of matters properly cla.A-

fled under Executive Order 11052, dealing
with the U.S. and COCOM control program
and strategic criteria related thereto.

The General Session of the meeting Is
open to the public, at which a limited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
Subcommittee. Written statements may
be submitted at any time before or after
the meeting.
, With respect to agenda Item (5), the
Assistant Secretary of Commerce for Ad-
ministration, with the concurrence of
the delegate of the General Counsel,
formally determined on November 25,
1975, pursuant to section 10(d) of the
Federal Advisory Committee Act that the
matters to be discussed in the Executive
Session should be exempt from the provi-
sions of the Act relating to open meetings
and public participation therein, because
the Executive Session will be concerned
with matters listed in 5 U.S.C. 552(b) (1),
i.e., it is specifically required by Executive
Order 11652 that they be kept confiden-
tial in the interest of the national se-
curity. All materials to be reviewed and
discussed by the Subcommittee during
the Executive Session of the meeting
have been properly classified under the
Executive Order. All Subcommittee mem-
bers have appropriate security clear-
ances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Free-
dom of Information Officer, Room 3100,
Domestic and International Business Ad-
ministration, U.S. Department of Com-
merce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Operations
Division, Office of Export Administration,
Domestic and International Business Ad-
ministration, Room 1617M, U.S. Depart-
ment of Commerce, Washington, D.C.
20230, telephone: A/C 202-377-4196.

The complete Notice of Determination
to close portions of the series of meet-
ings of the Semiconductor Manufactur-
ing and Test Equipment Technical Ad-

visory Committee and of any subcommit-
tees thereof, was published in the Fm-

RAL RtGmSER on January 30,1976 (41 FR
4623).

Dated: October 18, 1976.
I dwe xcMl J. BRDY,

Acting Director, Office of Export
Administration, Bureau of.
East-West Trade, US. De-
partment of Commerce.

IFR Doc.76-30986 Filed 10-20-76;8:45 am]

MATERIAL PREPARATION SUBCOMMIT-
TEE OF THE SEMICONDUCTOR MANU-
FACTURING AND TEST EQUIPMENT
TECHNICAL ADVISORY COMMITTEE

Partially Closed Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Material
Preparation Subcommittee of the Semi-
conductor Manufacturing and Test
Equipment Technical Advisory Commit-

-tee will be held on Thursday, November
11, 1976 at 9:30 am. In Room 1851, Main
Commerce Building, 14th and Constitu-
tion Avenue, N.W., Washington, D.C.

The Semiconductor Manufacturing
and Test Equipment Technical Advisory
Committee was initially established on
January 3, 1973. On December 20, 1974,
the Acting Assistant Secretary for Ad-
ministration approved the recharter and
extension of the Committee for two addi-
tional years, pursuant to section 5(c) (1)
of the Export Administration Act of 1969,
as amended, 50 U.S.C. App. Sec. 2404(e)
(I) and the Federal Advisory Committee
Act. The Material Preparation Subcom-
mittee of the Semiconductor Manufac-
turing and Test Equipment Technical
Advisory Committee was established on
March 9, 1976, by the Director, Office of
Export Administration, pursuant to the
charter of the Committee.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions in-
volving technical matters, worldwide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level of
export controls applicable to semicon-
ductor manufacturing and test equip-
ment, including technical data related
thereto, and including those whose ex-
port is subject to multilateral (COCO'M
controls. The Material Preparation Sub-
committee was formed to provide advice
to the Committee with respect to meth-
ods and equipment used for the prepara-
tion of semiconductor materials.

The Subcommittee meeting agenda has
five parts:

GzxEPAL 6Szsxosr
(1) Opening remarks by the Subzommnmt-

,tea's Acting Chairman.
(2) Pr-centation of papers or comments bv

the public.
(3) Report on activities since las Sub-

committee meeting.
(4) Statement of future actvitlec and

rchchiule for acttono.
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EXECUTIvE SESSIOs

(5) Discussion of matters properly classi-
fied under Executive Order 11652, dealing
with the US. and COCOM control program
and strategic criteria related thereto.

The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Subcommittee. Written statements
may be submitted at any time before or
after the meeting.

With respect to agenda item (5), the
tAssistant Secretary of Commerce for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on November 25,
1975, pursuant to section 10(d) of the
Federal Advisoiy Committee Act that
the matters to be discussed In the Execu-
tive Session should be exempt from the
provisions of the Act relating to open
meetings and public participation there-
in, because the Executive Session will be
concerned with matters listed in 5 U.S.C.
552(b) (1), I.e., it is specifically required
by Executive Order 11652 that they be.
kept confidential In the interest of the
national security. All materials to be re-
viewed and discussed by the Committee
during the Executive Session of the meet-
ing have been properly classified under
the Executive Order. All Committee,
members have appropriate security
clearances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Free-
dom. of Information Officer, Room 3100,
Domestic and International Business
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.

For further Information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Adminis-
tration, Domestic and International
Business Administration, Room 1617M,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, Telephone: A/C 202-
377-4196.

The complete Notice of Determination
to close portions of the series of meetings
of the Semiconductor Manufacturing
Test Equipment Technical Advisory
Committee and of any subcommittees
thereof, was published in the FEDERAL"
REGISTER on January 30, 1976 .(41 FR
4623).

Dated: October 18, 1976.
LAWRENCE J. BRADY,

Acting Director, Office of Ex-
port Administration, Bureau
of East-West Trade, U.S.
Depattment of Commerce.

[FR Doe.76-30987 Filed 10-20-76;8:45 am],

National Oceanic and Atm~spheric
Administration

DONALD B. SINIFF,
Modification No. 1 to Permit No. 112
Pursuant to section 216.33(d) of the

Regulations Governing the Taking and
Importing of Marine Mammals and Sec-

tion C-61 of Permit No. 51 Issued to Dr.
Donald B. Siniff, Associate Professor, De-
partment of Ecology and Behavioral
Biology, University of Mdinnesota, St.
Paul, Minnesota 55101, on October 2,
1974, said Permit is hereby modified as
follows:

1. Section A-3 is modified by deleting Sec-
tion A-3a and substituting -therefor the fol-
lowing:

A-3a--"Four hundred fifty (450) crabeater
seals (Ldbodon carcinophagu=) for tagging,
extraction of toenails, teeth, and drawing
blood samples."

The Director, National Marine Fish-
eries Service, In consultation with the
Marine Mammal Commission has deter-

%mined that this modification is consistent
with the purposes and policies of the
Marine Mammal Protection Act of 1972,
and will permit conducting studies on a
unique population of marine mammals
and thereby increase knowledge of the
condition of the stock and methods for
their protection and conservation.

Documents submitted In connection
with the above modification are avail-
able for review In the-following office:

Director, National Marine Fisheries
Service, 3300 Whitehaven Street, N.W.,
Washington, D.C.

Dated: October 19, 1976.
JACK W. GEHRINGER,

Deputy Director, National
Marine Fisheries Servee.

[IFE Doc.76-31133 Filed 10-20-76;8:45 anal

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEES
Filing of Annual Reports

Notice is hereby given that pursuant to
section 13 of Public Law 92-463 (5 U.S.C.
Appendix I), Annual Reports for the fol-
lowing Alcohol, Drug Abuse, and Mental
Health Administration Committees have
been filed with the Library of Congress:
Interagency Committee on Federal Activities

for Alcohol Abuse and Alcoholism
Minority Advisory Committee, ADAMHA
National Advisory Council on Alcohol -Abuse

and Alcoholism
National Panel on Alcohol, Drug Abuse, and

Mental Health

Copies are available to the public for
inspection at the Library of Congress,
Special Forms Reading Room, Main
Building, and on weekdays between 9
a.m. and 4:30 p.m., at the Department of
Health, Education, and Welfare, Depart-
ment Library, North Building, Room
1436, 330 Independence Avenue, S.W.,
Washington, D.C.'20201, telephone (202)
245-6791.

Dated: October 14, 1976.
JAmEs D. ISsISTER,

Administrator, Alcohol, Drug
Abuse, and Mental Health
Administration,

[FR Doe.76-30864 Filed 10-20-76;8:45 am]

Office of Education
NATIONAL ADVISORY COUNCIL ON

ADULT EDUCATION
Public Meeting

Notice Is hereby given, pursuant to
section 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that the
National Advisory Council on Adult
Education will conduct an orlentative
session for new Council members (If ap-
pointments have been made) on Novem-
ber 4, 176, from 5:30 pm. to 11:00 pan.,
and on November 5, 1976, from 0:00 an,
to 4:00 pm., Office of the National Ad-
visory- Council on Adult Education, Room
323, Pennsylvania Bldg., 425 13th Street,
NW., Washington, D.C.

The National Advisory Council on
Adult Eduction is established under Sec-
tion 311 of the Adult Education Act (80
Stat.-1216.20 U.S.C. 1201). The Council Is
directed to:

Advise the Commissioner in the propara-
tion of general regulations and with revpect
to policy matters arliing in the administrn-
tion of thts title, including policies and pro-
cedures governng the approval of State plans
under section 306 and policies to elinlnato
duplication, and to effectuate the coordina-
tion of programs under this title and other
programs offering adult education activities
and services.

The Council shall review the adminkitra-
tion and effectiveness of programs under-this
title, make recommendations with respeot
thereto, and makee annual reports to the
President of its findings and recommenda-
tions (including recommendations for
changes In this title and othef Federal laws
relating to adult education activities and
services). The President shall transmit eneh
such report to the Congress together with
his comments and recommendations.

This orientative session shall be open
to the public, and any inquiries may bo
directed to the Executive Director by
writing or telephoning (202) 376-8892.

The proposed agenda will Include
swearing-in ceremonies on November 5,
1976, with the remainder of time devoted
to discussion of Presidential Council op-
perational procedures,

Records shall be kept at all Council
proceedings (and shall be available for
public inspection at the Office of the Na-
tional Advisory Council on Adult Educa-
tion located In Room 323, Pennsylvwnla
Bldg., 425 13th Street, N.W., Washington,
D.C. 20004).

Signed at Washington, D.C., on Oc-
tober 18, 1976. ,

GAny A. EanE,
Executive Director, National

Advisory Council on Adult
Education.

[Fr Doe.7-30917 Flied 10-20-70 8 :45 fnl]

NATIONAL ADVISORY COUNCIL FOR
CAREER EDUCATION

Public Meeting
Notice is hereby given, pursudtnt to see-

tton 10(a) (2) of the Federal Advisory
CommtteeAct (Pub. L. 92-463), that the
meeting of the National Advisory Coun-
cil for Career Education will be held on
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November 9, 1976 from 1:30 p.m. to 5:00
p.m. at the Astroarena in Room 114 and
November 10, 1976 from 2:00 pm. to 4:00
p.m. at the Astroworld Hotel both lo-
cated at 1-610 South Loop at Kirby,
Houston, Texas.

The National Advisory Council for
Career Education is established under
section 406 of the Education Amend-
ments of 1974, Pub. L. 93-380, (88 Stat.
552, 553). The Council is directed to:

Advise the Commissioner of Education
on the implementation of section 406 of
the Education Amendments of 1974 and
carry out such advisory functions as it
deems appropriate, including reviewing

-the operation of-this section and all other
programs of the Division of Education
pertaining to the development and imple-
mentation of career education, evaluat-
ing their effectiveness in meeting the
needs of career education throughout the
United States, and in determining need
for further legislative remedy inorder
that all citizens may benefit from the
purposes of career education as described
in section 406. The Council with the as-
sistance of the Commissioner conducted
a survey and assessment of-the current
status of career education programs,
projects, curricula and materials in the
United States and submitted to Congress
a report on such survey.

The meeting of the Council shall be
open to the public.

The proposed agenda includes:
TuESDAY, Novm=Ea 9, 1976

PUBIC HARING

Overview on Title IV, Section 406 of Pub.
L. 93-380-Dr. Shertzer, Chairperson, Na-
tional Advisory Council for Career Education.

Statements by Public Participants.
Overview on Title Il, Part C, of Pub. L.

94-2-Dr. Shertzer, Chairperson, National
Advisory Council for Career Education.

Suggestions by Public Participants for the
Implementation of Pub. L. 94-482.

WEnDESDA, NovEinsB 10. 1976
Discussion on Title III, part C of Pub. L.

94-4B2-Dr. Shertzer, Chairperson, National
Advisory Council for Career Education.

Discussion of the Commissoner's Confer-
ence on Career Education.

Discussion of the Proposed Recommenda-
tions for the Annual Report of the National
Advisory Council for Career Education.

Records shall be kept of all Council
proceedings (and shall be available for
public inspection) at the Office of Career
Education, located in Room 3100, ROB
No. 3, 7th and D Streets, S.W., Wash-
ington, D.C. 20202.

Signed at Washington, D.C., this 18th
day of Ocober 1976.

JOHN LiNmIA,
Delegate, National Advisory
Council for Career Education.

[FR Doc.76-20919 Filed 10-20-76;8:45 am]

NATIONAL ADVISORY COUNCIL ON
BILINGUAL EDUCATION

Public Meeting

Notice is hereby given pursuant to sec-
tion 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463) that a

meeting of the National Advisory Council
on Bilingual Educatioth will be held from
9:00 a.. until 4:00 pm. on November 11,
1976 at the Holiday Inn-Union Square,
480 Sutter Street, San Francisco, Cali-
fornia. On November 12, 1976, at the
Holiday Inn-Union Square, 480 Sutter
Street, San Francisco, California, from
9:00 an.m until 4:00 pm. the National
Advisory Council on Bilingual Education
will hold public hearings. On Novem-
ber 13, 1976, at the Holiday Inn-Union
Square, 480 Sutter Street, San Francisco,
California, the Committee on Public
Hearings of the National Advisory Coun-
cil on Bilingual Education will hold a
meeting from 9:00 a.m. until 12:00 p.m.

The National Advisory Council on Bi-
lingual Education is established pursu-
ant to section 732(a) of the Bilingual
Education Act (20 U.S.C. 880b-11) to
advise the Secretary of Health, Educa-
ition and Welfare and the Commissioner
of Education concerning matters arising
in the administration of the Bilingual
Education Act.

The meetings shall be open to the pub-
lie. The proposed agenda includes: 1

NovE.,mxM II. 1076
Program Delegate's Report.

OLD DUsuFms

Reports from Committees. Up-dato Cal-
endar of Events.

X.Ew DUZINro_.S

Selection of Dates for up-coming Meetln_,
and Hearings. Discussion of Issue Papero.

Xovxr..n 12, 1970
PU13LIC si A nGcS

Consonant with the Council's charge to
provide advice on matters related to the ad-
ministration of the aforementioned Act, tes-
timony will be heard on the following cub-
jects:

(a) Maintenance vs. Trav-sitional Bilingual
Education.

(b) Capacity Building-1. Teacher Train-
ing. 2. Support Services.

(c) Service vs. Demonstration vs. Start-
Up Costs.

(d) Serving Diverse Language Group-.
(e) Research Needs.

The following proccdures shall be ob-
served during the public hearings:

1. Witnesses shall limit their testimony
to twenty-five minutes: Ten to fifteen min-
utes 9f formal presentation followed by ten
to fifteen minutes of questioning from Coun-
cil members;

2. Two or more perzons from the Eame or-
ganization shall designate one person to
speak for the group;

3. W tnesses shall present a written synop-
sis of their oral presentation. Witnesses who
do not provide such a synopsis shall be placed
last on the agenda:

4. The written synopsis must be In English,
although any witness may address the Coun-
cil in his native language If he so desires;

5. All testimony shaU be tape-recorded.

Nommomm 13, 1070
Mleethi.g of the Committee on Public Hear-

ings.

In the event that'lhe proposed agenda
is completed prior to the projected date
or time. the Council will adjourn the
meeting.

Records shall be kept of all meetings
of the Council and shall be available for
public inspection inRoom 421, Reporters
Building, 300 7th Street, SW, Washing-
ton, D.C. 20202.

Signed at Washington, D.C., on Oc-
tober 13, 1976.

JoHN C. MoLnTA,
Director,

Offce of Bilingual Educatio.
[ R Dz. 7,70-3'29 Filed I0-20-76;8:45 aml

Food and Drug Administration
Dacl:et No. 76:T-0290; DESI 8M47]

CERTAIN ANTINEOPLASTIC RADIOACTIVE
AGENTS

Drugs for Human Use; Drug Efficacy Study
Implementation; Followup Notice and
Opportunity for Hearing

Correction

In FR Doc. 76-27563, appearing at page
41131 in the isue of Tuesday, Septem-
ber 21, 1976, In the third column on page
41131 In paragraph "3. Marketing
status!" the next to the last line in that
paragraph now reading "application
form FD 365H " should read "appli-
cationform FD356H "

Health Resources Administratoin
NURSING RESEARCH AND EDUCATION

ADVISORY COMMITTEE

Renewal

Pursuant to theFederal Advisory Com-
mittee Act. Pub. L. 92-463, (5 U.S.C. Ap-
pendix I), the Health Resources Admin-
istration announces the renewal by the
Secretary, HEW, on September 29, 1976.
with the concurrence by the Office of
Management and Budget Committee
Management Secretariat, of the follow-
ing advisory committee:
Committee: Nuing Reearch and Educatloa

Advisory Committee. Termination Date:
September 30, 1978.

Authority for this Committee will ex-
pire on the date indicated, unless the
Secretary formally determines that con-
tinuance is in the public interest.

Dated: October 18, 1976.

JAXs A. WAxsH,
Associate Administrator

for Operations and Management.
[FR Dor,.70-30318 Filed 10-20-76;8:45 aml

Health Services Administration
NEW JERSEY STATEWIDE PROFESSIONAL

STANDARDS REVIEW COUNCIL
Nominations for Public Member Positions

Notice is hereby given that pursuant
to section 1162(b) of the Social Security
Act (the Act) (42 U.S.C. 1320c-I1(b)),
nominations are being accepted for pub-
lic member positions on the New Jersey
Statewide Professional Standards Review
Council (Statewide Council). Section
1162(a) of the Act mandates that a
Council shall be established in each
State where there are located three or
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more Professional Standards Review Or- Statewide Council, together with a cur-
ganizations (PSROs). As there are now riculum vitae, should be sent to Nicholas
located four conditional PSROs In New J. Galluzzi, MD., Regional Health Ad-
Jersey, the New Jersey Statewide Council ministrator at Department of Health,
is being formed. Education, and Welfare, Region 3I Of-

The PSRO program Is established fice; Room 3300, 26 Federal Plaza, New
under Title X1, Part B of the Act, enacted York, New York 10007. To enisure con-
by the 1972 Amendments to the Act sideration, nominations should be re-
(Pub. L. 92-603) to provide for physician- ceived on or before December 20, 1976.
directed review of the utilization and Further information concerning the na-
quality of medical careservices paid for ture and function of the Statewide Coun-
by the Medicare, Medicaid, and Maternal cil and the role of public members in
and Child Health and Crippled Children Council activities may be obtained by
Services programs. The Statewide Coun- contacting the Office of the Regional
cil component of the PSRO program will Health Administrator at (212) 264-2561.
perform a number of functions, includ- Dated: October 12,1976.
ing: (1) coordinating activities of PSROs
and disseminating information and data Louis IVL IELLx,
among PSROs in the State under section Administrator,
1162(e) of the Act; (2) reviewing PSRO Health Services Administration.
reconsiderations under section 1159(a) [FR Doe.76-30958 Filed 10-20-76;8:45 am]
of the Act; (3) reviewing PSRO sanction
reports under section 1157 of the Act;
(4) using Its influence to assure that Office of the Secretary
practitioners and providers comply with NATIONAL ADVISORY COUNCIL ON SERV-
the obligations of the legislation under ICES AND FACILITIES FOR THE DE-
section 1160(c) of theAct; (5) assisting VELOPMENTALLY DISABLED'
the Secretary of Health, Education, and Meetin
Welfare in developing uniform data
gathering apd operating procedures The National Advisory Council -on
among PSRO's In the State, In evaluat- Services and Fgcilities for the Develop-
ing PSRO performance, and, should it mentally Disabled was established by sec-
become necessary, in developing and tion 133 (a) (1) of Pub. L. 91-51-7, which
arranging for a qualified replacement was signed on October 30, 1970, to advise
for a PSRO under section 1162(c) of the the Secretary with respect to any regula-
Act. tions promulgated or proposed to be pro-

There will be four publicrepresenta:- mulgated by him in the implementation
tives on the Statewide Council. Peisbns of the Act and study and evaluate pro-
or organizations wishing to submit nomi- grams authorized by the Act with a view
nations for public members are advised to determining their effectiveness in car-
that each nominee will be considered by* rying out the purposes for which they
the Secretary on the basis of whether were established.
such nominee Is: Notice is hereby given, pursuant to

(1) lKnowledgeable about health care Pub. L. 92-463 that the National Advisory
in New Jersey as provided under the Ma- Council on Services and Facilities for the
ternal and Child Health and Crippled Developmentally Disabled will hold a
Children Services, Medicare and Medi- meeting on-November 15,16, and 17, 1976.
cald programs (Titles V, XVIii, xix of The meeting will be in Room 5051 North,
the Social Security Act respectively). Department of Health, Education, and

(2) Willing and able to represent the Welfare, 330 Independence Avenue, SW.,
Interests of the public; and Washington, D.C., from 9:00 am. to

(3) Willing and able to discharge the 5:00 p.m. Agenda: Annual Report, Draft
responsibilities of membership n the Performance Standards, final responses
Statewide Council. to Regulations, Draft Research and Eval-

Special consideration will be given to uation Strategy, and Final Report of the
qualified representatives of organiza- University-Affiliated Facilities' Blue Rib-
tions and groups whch are not other- bon Task Force.
wise included on the Statewide Coun- The meeting is open for public observa-
cil (PSRO representatives or physician tion.
representatives) or on the Statewide Further -information on -the Council,
Council Advisory Group (nonphysician may be obtained from Francis X. Lynch,
health care practitioners, hospitals, and Executive Secretary, National Advisory
other health care facilities). Since nomi- Council on Services and Facilities for the
nees for public member positions on the Developmentally Disabled, Room 3070
Statewide Council should represent a Switzer Building, 330 C Street, SW,
broad segment of public interest, involve*- Washingtonl, D.C. 20201, telephone: 202-
ment in community activities should be 245-0335.
outlined In the curriculum vitae submit- FRANcis X. 'LYNCr,
ted with the nominatiom Executive Secretary.

After due consideration of all nomi- OCTOBER 12, 1976.
nees, Including nominees of the Gover-
nor of New Jersey, the Secretary of [FR Doc.76-30883 Filed 10-20-76;8:45 am]
Health, Education, and Welfare will ap-
point four public representatives, at least REVIEW PANEL ON NEW DRUG
two of whom shall have been ecom- REGULATION
mended by the Governor under section
1162(b) (3) of the Act. Meeting

All nominations from the general pub- Notice is hereby given, pursuant to
lic for public member positions on the 'Pub. L. 92-463, that the Review Panel on

New Drug Regulation, established pur-
suant to 42 USC 217a. by the Secretary
of Health, Education, and Welfare, on
February 21, 1975, will meet on Sunday,
November 7, 1976, at 5:30 p.m. and on
Monday, November 8, 1976, at 8:30 a.m,
in Room 5051 of the Department of
Health, Education, and Welfare's North
Building, 330 Independence Avenue, SAW.,
Washington, D.C. The Review Panel will
consider matters pertaining to Its study
of existing policies and procedures for
the regulation of new drugs by the Food
and Drug Administration. The meeting Is
open to the public.

Further information on the Review
Panel may be obtained from John D.
Rust, Executive Secretary, Review Panel
on New Drug Regulation, Room 3510,
HEW North Building, 330 Independence
Avenue, S.W., Washington, D.C. 20201,
telephone (202) 472-3000.

JOHIr D. RUST,
Executive Secretaril,

Review Panel on New Drug Regulation.,

OCToBER 13, 1976.
[FR Doc.76-30874 Filed 10-Z04'6; 8:46 rn]

Social and Rehabilitation Service
DEPUTY ADMIINISTRATOR, ET AL.

Order of Succession of Itey Officials to
Emergency Authority

Notice is hereby given that puruant
to the requirements contained In section
102(b) of Executive Order 11490, as
amended by Executive Order 11921 (41
F.R. 24294-24336), and Office of Emerg-
ency Preparedness Circular 9110.1A, the
Adminlstrato:, Social and Rehabilitation
Service has designatcd an order of suc-
cession for emergency succession of key
officials to the position of Administrator,
Social and Rehabilitation Service in
order to assure continuity of leadership
in the event of national emergency and
to assure rapid response to emergency
situations In all areas where actions may
be required. This order reads as follows:

Order of Succession of Key Officials to
Emergency Authority. In the event of a
National emergency, or upon activation'
of, the Emergency Welfare Service, or
order of the Secretary of Health, Educa-
tion, and Welfare, the first official listed
below who is available shall act as Ad-
minisrator, Social and Rehabilitation
Service during my absence or disability:

1. Deputy Administrator.
2. Commissioner, Medical Services Admin-

istration.
3. Commissioner, Ai.'Atanco PaymentM Ad-

ministration.
4. Commitioner, Public Servicca Adninis-

tration.
5. Associate Administrator for Management
6. Associate Administrator for Information

Systems.
7. Associate Administrator for Planning,

Research and Evaluation.
8,,Regional Commiissioncr, SRF, Region

III.
9. Regional Commissioner, SRS, Region

VII.
iO. Regional Commissloner, SRS, Region

viii.
11. Regional Commissioner, SBS, Region ,9.
12. Regional Commissioner, SRS, Region

IV.
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Officials holding these positions who
also havemilitary Ready Reserve msign-
ments are excluded from the order of
succession.

Each of the officials listed In this suc-
cession order,- upon their succession to
the position of Administrator, Social and
rAehabilitation Service, shall be em-
powered to make policy determinations
and decisions.

During my absence or disability and
In the event of a National emergency,
each official in the order of succession
will be notified of such absence or dis-
ability. They will be notified through
regular channels of communication, e.g.,
by telephone, in meetings, if possible. If
regular channels of communication are
disrupted, they will be notified by other
means, e.g., telegraph or radio.

Tenure of authority shall continue
until my successor is relieved by someone
higher in the order of succession or my-
self. This- order of succession will be
effective on October 1,1976.

Dated: October 5, 1976.

ROBERT FULTON,
Administrator,

Social and Rehabilitation Service.

[FR Doc.76--30882 Fied 10-20-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing-
. FHA Commissioner
[Docket No. N-76-6531

HOME MORTGAGES IN DEFAULT

Acceptance of Assignment; Correction

The above Notice appeared at page
43431 in the FEDERnL n-GisTER of Octo-
ber 1, 1976; the Department of Housing
and Urban Development, published HM
Mortgagee Letter 76-9 and Notice RM
76-43. Paragraphs b through g of section
3 of 76-9 were omitted and Appendices
1 through 8, which relate to Notice HU
76-43, incorrectly placed with materis
dealing with HM Mortgagee Letter 76--9.

They are republished here in their en-
tirety ot provide proper and tomplete

'notification to the general public of the
Department's policy and practice in the
area.

Issued at Washington, D.C., Octo-
ber 14, 1976.

JAMES T. YoUNG,
Assistant Secretary for Housing,

Federal Housing CommUssoer.

[M Mortgagee Letter 7--91

AccEs'wecz or Assriencm or Mou
MozTcAcms a DEFAuLT

1. Purpose: The purpose of this letter is to
announce the Department's policy in con-
nectlon with the acceptance of home mort-
gages In default in order to avoid foreclosure
and to promulgate procedures for the imple-
mentation of that policy. The fouowlng In-
structions are effective Immediately and.
pending revision of Handbook 4191.1, Ad-
ministrtion of Insured Home Mortgae
supersede tbe Instructions In paragraph 126
of that Hndbook.

2. GeneraL Effective Immediately. HUD
will accept assignment of any fully insured
mortgago If all the criteria in paragraph 3
below are met. Any mortgagor owning a
home subject to a fully Insured mortgae
regardless of the section of the National
Housing Act under which the mortgage Is
Insured, Is entitled to a conference with a
responsible repres-entative of HUD before the
mortgage is foreclosed, unles the Deport-
ment agrees to accept "aln.nment of the
mortgage without such a conference. This
Mortgagee Letter applies to oil HOD-lnsured
single family mortgage, except ringlo family
mortgages coinsured by 2UD puruant to
Section 214 of the Iational Housing Act.

In any cae whoro the mortgagor has
voluntarily abandoned the mortgaged prop-
erty, the mortgagco may initiate foreelosure
without adhering to the procedures for a:-
slgnment set forth In this Mortagco Letter.

The requirements of this Letter shall be
applicable to each mortgagees HUD-Insured
portfolio. If servicing functions are per-
formed by a contract servicer, it is the re-
sponslbilty of the mortgace to In-ure that
the servicer meets thse requirement.

3. Elgibity criteria. All of the following
criteria must be met in order for the mort-
gage to be eligible for assignment. If the
criteria are met, the mortgagee shall request
that the Secretary accept assignment of the
mortgage.

a. The mortgagee must have Indicated to
the mortgagor Its intention to foreclose the
mortgage.

b. At least three full monthly installments
must be due and unpaid under the mortegae.

c. The mortgaged property must be the
principal residence of the mortgagor, unlesa
this criterion is waived by HUD.

d. The mortgagor must not own other
property subject to a mortgage Insured or
held by HUD, unless this criterion is waived
by HUD.

e. The default must have been caused by
a circumstance or set of circumstance, be-
yond the mortgagor's control which tempo-
rarily renders the family financially unable
to cure the delinquency within a resonable
time or make full mortgage payments. Ex-
amples of qualifying reasons for default in-
clude, but are not limited to:
1 (1) Curtailment of family income, such
as unemployment or underemployment; loss.
reduction or delay In receipt of federal, state,
municipal benefits (e.g. Social Security, Sup-
plemental Security Income, Public Assistance.
government pensions) or of private benefit
payments (eg. pensions, annuities, retire-
ment plans): lo-s of support payments, or
other loss of income due to divorce or sep-
aration.

(2) Uninsured damage to the mortgaged
property, affecting Its livability, of & type
which Is commonly insured against but
which was not covered or not fully cov-
ered by Insurance because adequate insur-
ance coverage was not available.

(3) Death or illness In the mortgagor's
household or expenses attributable thereto.

(4) Unanticipated increase of payments to
mortgage escrow account to compensate for
past underestimates of requirements.

f. There must be a reasonable prospect
that the mortgagor will be able to resume
full mortgage payments after a temporary
period of reduced or suspended payments
not exceeding 36 months, and will be able to
pay the mortgage in full by Its maturity
date, extended, if necessary, by up to ten
years. if, on the date of assignment, ten
years or more have elapsed since the due date
of the first payment under the mortgage.

g. The mortgagee must have done every-
thing it might reasonably be expected to
do to avoid foreclosure.
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4. Mortgagee decisios. In every case In
which the mortgagee decides to foreclose, it
must decide prior to initiating foreclosure
whether or not to request that HUD accept
assignment of the mortgage to avoid the
foreclosure. If all of the criteria listed in
paragraph 3 above are met, HUD must be
requested to accept assignment and. if such
a request Is made, must have rejected it.
before foreclosure 1s started.

5. Notice to irortgagors--a. when thre Mort-
gages Ui Conidefring 7&rerre

(1) Time of Notice. No sooner than five
daya after the date three full monthly In-
stallments are due and unpild under the
mortoage, but in any event prior to institut-
lng foreclosure or acquisition of the mort-
gaged promises, the mortgagee shall send
to the mortgagor a notice as below pre-
ccrlbed.

(2) Content of Notice. The notice -hall
advice the mortgagor of the following:

(a) He Is now in default, and the mort-
gagee intends, to foreclose unless he cures the
default or alternative relief is afforded.

(b) If the default is due to circumstances
beyond his control, he may be eligible for
relief In lieu of foreclosure by asignment
of the mortgage to HUD.

(c) The mortgagee Is currently consider-
lng whether or not to apply to HUD for
assignment of the mortgage.

(d) He will be advised shortly of the mort-
gaee's decision In writing.

(e) If he wishes to contact the mortgagee
concerning his eligibility for assignment, he
may write, call or visit the mortgagee.

(f) If he does not understand his rights.
he is tdmonLhed to secure assistance from
an attorney or HUD-approved counseling
agency.

An acceptable form of notice is attached
hereto as ExhibIt 1. and its use is suggested,
although It maybe modified to suit the mort-
gagee if It still includes the Items above
desIgnated.

b. When the Mortgagee Decide& to Bequest
that BUD Accept Assignment. The mortgagor
shall be notified of the request by a letter
including the substance of Exhibit 2. The
letter must include a statement that HUD
has been requested to accept assignment of
the mortgage and it must enclose Form
2003? with Item. 14 completed. Instead or
asking the mortgagor to mall the completed
Form 20687 to it, the mortgagee may give
the mortgagor the option of visiting its ofce
for the purpoee of completing the form.

a. Wien the Mortgagee Decfdes Not to se-
quest that BUD Accept Assignment. The
mortgagor shall be notified of the deciion
by a letter Including the substance of Exhbit
3. The letter must include a statement that
the mortgagee has decided to foreclose and
has decided not to request that HUD accept
the assignment. and It must identilfy the
specific criteria for Kgnment Identified In
paragraph 3. above, which were not met. The
letter must describe the mortgagor's right to
request that HUD accept the assignment,
with a brief explauation of the effect of as-
rlgnment specify the fifteen day time limit
within which the mortgagor must act, and
admonth him to seek legal-or professional
as.stance If he does not understand hi
rights and obligations.

d. Spanish Language Warning. The letter
required by paragraph 5b and the notice of
decision required by paragraph fc shan con-
tain at the bottom thereof & warning to
Spanish-speaking mortgagors to have the
notice translated, as folows:

"ESTS ES UN AVISO, MuT INEPOnTANXT
QUE APECTORA SU" DERECHO A CONTIK-
UAU VIVEMDO Wf SU CASA- e No Fp U
LIZRW, HAAL O TRADUCI flqdHUI&0r-
ME2-TE A 30MOS QUX RESPONiDA Dmf-
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TRO DE QUINCE (15) DIAS A PAPTIm DE
LA FECHA QUE TENGA EL AVISO, UD.
PUEDE PERDIR SU CASA EN FUTURO."

e. Time Limits. All time limits for the send-
ing of notices required by this Mortgagee
Letter, and for mortgagores required responses
shall be deemed to be calendar days, unless
otherwise expressly stated. If the last day for
sending any notice, performing any act or
making any response falls on a Saturday,
Sunday or legal holiday, the last day for
sending such notice, doing such act or mak-
ing such response shall be the next follow-
Ing regular working day.

6. Notice to HUD.-a. Negative decisions. If
the mortgagee decides not to request that
HUD accept assignment of the mortgage.
HUD need not be notified of that decision, al-
though the mortgagor must be notified a
prescribed in paragraph 5c, above.

b. Positive Decisions. 'When the mort-
gagee decides to request that HUD accept
assignment of the mortgage, it must notify
the mortgagor and HUD simultaneously. The
notification to HD shall be In the form
of a letter requesting that assignment be
accepted and accompanied by the following:

(1) A copy of the notice to the mortgagor
required by paragraph Sb, above.

(2) A copy of the related ledger record
or payment record card reflecting the pay-
ment history on thb account since inception
of the loan or, If the indebtedness was as-
sumed by the present mortgagor, since the
assumption.

(3) Copies of all related collection records
documenting the efforts of the mortgagee's
staff to collect the debt and the mortgagor's
reactions to those efforts.

(4) Copies of FNMA Forms 145 or similar
reports to the investor recommending any
action requiring- approval of the investor.
If no such formal reports or recommenda-
tions were made, substitute a brief narrative
description of the reasons for the default,
as seen by the mortgagee, and the basis on,
which the decision to foreclose was made.

(5) A brief statement of mortgagee's
opinion as to the probability of restoring the
mortgage to good standing and the reasons
for that opinion.

(6) A completed Form 2068F. Pending r&-
vision of this form, item 14 shall be com-
pleted by the mortgagee before it Is given
to the mortgagor.

'7. Providing maeria to HUD. When a
mortgagee has notified a mortgagor that
it intends to foreclose the mortgage and
does not intend to request that HUD accept
assignment of the mortgage, the mortgagor
has fifteen days in which to request that
HUD accpt assignment of- the mortgage
during which the mortgagee must withhold
foreclosure. If the mortgagor responds within
this time period, HUD will direct the mort-
gagee to delay the initiation of foreclosure.
HUD also will aslc that the mortgagee pro-
vide the documentary information described
in paragraph 6, above, except the completed
Form 2068F. Mortgagees shall respond
promptly to such requests and should re-
member that delays in responding will only
servo to delay the date on which the mort-
gage can either be foreclosed or assigned to
HUD.

8. Mortgagee actions--a. General. Mort-
gagees must take, or refrain from taking, ac-
tions as indicated below. Deviations from
these requirements shall cause HUD to con-
sider suspending or withdrawing the mort-
gagee's approval to participate in the De-
partment's programs or mortgage Insurance.

b. Mortgagee -Actions. Mortgagees shall not
Initiate any action leading to forecloseure of
the mortgage, acquisition of the mortgaged
property without the consent of the mort-
gagor, or dispossession of the mortgagor un-
til HUD's consideration of whether or not to
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accept an assignment s completed. Mort-
gagees must also honor, Immediately, direc-
tions from HUD that mortgages be assigned.
Whenever any mortgagee refuses to honor
HUD's direction to assign, or refuses to re-
frain from foreclosure, acquisition, or dis-
possession as above described. pending HUD's
determination on accepting assignments, the
circumstances will be reported to the Direc-
tor, Single Family Housing Division, Office
of Loan Management, who shall take appro-
priate action, including, if warranted, rec-
ommending suspension or withdrawal of the
mortgagee's approval to the Mortgagee Re-
view Board. BUl field office Directors are
Instructed to process requests that assign-
ment be considered as rapidly as possible,
and the mortgagee .will be notified, by tele-
phone and by mal, as soon as any decision
has been reached.

c. Granting Additfoa Belief. When the
mortgagee Is advised by HUD that assign-
ment of a mortgage will not be accepted be-
cause the criterion described in paragraph 3g
above has not been met, specific additional
relief measures deemed reasonable by the
Director will be prescribed. Mortgagees are
expected to grant such relief.

9. Mortgages now in foreclosure. With re--
gard to all fully Insured single family mort-
gages in the process of foreclosure or acquisi-
tion on the effective date of this Mortgagee
Letter, where no final court Judgment has
been entered pursuant to Judicial foreclo-
sure, or where no sale of the mortgaged
property has taken place under a power of
sale, mortgagees shall stay any foreclosure
suit, seeking leave of court where necessary,
or shall defer any sale until after such inert-
gaeshave considered whether mortgagors
are eligible for assignment and have afforded

mortgagors an opportunity for review and
final determination by HUD in accordance
with the provisions of this Mortgagee Let-
ter. Field Office Directors are to give priority
to prccessing requests involving cases already
In foreclosure.

10. Effect of assignment. Mortgagees are
reminded that assignment of a mortgage to
the Secretary has advantages over comple-
tion of foreclosure to all parties. The mort-
gagor Is provided an added opportunity to
prevent foreclosure permanently, and HUD
gains the potential for recovering all or a
significant part of the amount paid in the
mortgage Insurance claim to the mortgagee.
The mortgagee, however, benefits most. If
the mortgage is foreclosed and a claim for

,mortgage insurance benefits is paid, the
mortgagee loses two months' interest com-
pletely and is paid interest at the lower de-
benture rate from the date of default to the
date of settlement of the claim. Further, it
Is reimbursed for only two thirds of the cost
of completing the foreclosure. If, on the
other hand, the mortgage is assigned, the
claim includes all unpaid mortgage-interest
to the date of assignment, as well as all costs
of completing the assignment. Mortgagees
should consider these facts carefully In de-
termining whether to requst that HOD ac-
cept assignments of mortgages.

Exnrerr 1

[LETEREAD OF MR~oTGAGES]

D .---------: Your mortgage is In de-
fault in the amount of $ ---- covering the
months *of -------- and late charges. Unless
you are able to cure this default by promptly
remitting the above amount to this office,
we intend to commence foreclosure of your
mortgage.

However, if the default was caused by cir-
cumstances beyond your control, you may be
eligible for 'an assignment of your mortgage
to the Department of Housing and Urban
Development (HUD) to avoid foreclosure.
If HUD were to accept assignment of your

mortgage, it would become your lender and
might be able to work out a more favorable
payment plan whereby your mortgago pay-
ments might be reduced or suspended for a
period of time or you might be allowed to
'cure the default by making only small addi-
tional payments wlth your monthly mort-
gage payments.

We are currently considering whether you
meet the criteria for assignment specilied In
the HUD regulations, If we find that you do,
we will request HUD to accept an assignment
of your mortgage, If we cocldo that you do
not, we will proceed with foreclosure, Unless
you seek further review of that decision by
HD. In either case, you will be advised
shortly of our decision.

If you have any questions or wish to give
us information concerning your eligibility
for an assignment, please call -------- at
(..-) .-.---. or visit him/her at our office,
f you do not understand what this means

to you, you might want to contact one of
the agencies listed In the HUD booklet we
sent you recently or seek legal advice,

Sincerely,

Exurarr 2

[x4ETTrmunAD oV MRAGEEox
DEan -------- : our mortgage is In sorlous

default and we have decided that we are
unable to provide any additional rssistanceo
to you in your attempts to save your home,
We have, however, decided to ask that tho
Department of Housing and Urban Devolop-
ment (HUD) accept assignment of your
mortgage to avoid foreclosure.

f HOD agrees to our request, BUD will
become your lender and your future pay-
menta will be made directly to HUD, You
may be able to work out some arrangement
which will make it possible for you to bring
your mortgago account current and save
your home.

.We are Including a copy of Form 2008D1.
This asks several questions about your finan-
cial situation and your plns for the future,
Answers to those questions are needed if
HOD s to make a decision in yoUr Case, You
must complete the form as fully as possible
and return it to us Within 15 Days of the
Date of This Letter If you do not do this,
we must assume that you are not interested
in saving your home, and we will proceed
with foreclosure. If you need help complet-
lg the form, please call -------- at (...)

-......-or visit him/her atour offleo,
If HUD decides for any reason that It will

not accept assignment of your mortgage,
unless you seek further review, we plan to
start foreclosure as soon as we have been
advised of that decision.

Spanish Language Warning: ESTV ES UN
AVISO my nIPOITANTE QUE AFECTORA
SU DERECHO A CONTINUAR VIVENDO EN
SU CASA. SI NO PUEDE LEELO, HAGALO
TRANDUCIR IMmEDIATATAIENTE. A ME-
N0S QUE IESPONDA DETIMO DE QUINCE
(15) DIAS A PARTIR DE LA FECHA QUE
TENGA EL AVISO, UD. PUEDE PERDIM SU
CASA MN EL FUTURO.

Sincerely,

Exnxnr 3

[wrrmjAD or sAOfrGAGMI]
D-A -------- : Your mortgage Is in serious

default and we have decided that we are
unable to provide any additional assistance
to you in your attempts to save your home,
Under certain circumstances, the Depart-
ment of Housing and Urban Development
(BUD) might be able to accept assignment
of your mortgage from'us and offer Addl-
tional help. This would mean that BUD
would become your lender and you would
make future payments to BUD. We hive
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decided that you are not eligible for an as-
signment and we will not ask HOD to do
this because: Here List the Specific Eligibilty
Criterion or Criteria 1rom. Paragraph 3 Which
Make the Case Ineligible for Assignment.

You have the right to go directly to HUD
to ask that they consider your cae, and we
will not start foreclosure of your mortgage
until you have had an opportunity to do so.
If you wish to be sure that foreclosure will be
delayed while HUD is considering acceptance
of assignment of your mortgage, you must
contact HUD Within 15 Days of the Date
of This Letter. We intend to proceed auto-
matically with foreclosure of your mortgage
unless we have heard from HOD within that
time.

if you want to ask HUD to consider ac-
cepting assignment of your. mortgage, you
should call or write them at.------

(Address of Local HUD Office)
_ immediately. If you do not

understand what this means to you, yoU
might want to seek help. You may call the
HUD office identified above or you might
want to contact one of the agencies listed In
the HUD booklet we sent you regently or
seek legal advice.

Spanish Language Warning: ESTE ES UN
-AVISO MoY nIPOPTANTE QUE A TORA
SU DERECHO A CONTINUAR VIVENDO EN
Su CASA. SI NO PUEDE LEERLO. HAGALO
TRANDUCIR , DIATATME=. A
ME NOS QUE RESPONDA DETRO DE QUINCE
(15) DIAS A PARTIR DE LA PECHA QUE

TENGA EL AVISCO. UD. PUEDE PERDIR SU
CASA EN EL, FUTRO.

Sincerely,

NorycE HM 76-43 (HUD)
M&aT 17, 1976.

To: All Regional Adminlstrators_ Assistant
Regional Administrators for Housing
Management, Area and Insuring Offce
Directors, Housing Management Divislon
Directors.

Subject: Acceptance of Assignment of Home
Mortgages in Default.

1. Purpose. The purpose of this Notice Is
to announce the Department's policy In con-
nection with the acceptance of home
mortgages in default and to promulgate
procedures for the Implementation of the
policy. Effective immediately. mortgagees
shall request an assignment and HUD shall
accept an assignment of those mortgages In
default in order to avoid foreclosure where
the mortgagor meets the criteria set forth
in paragraph 3 below.

In any case where the mortgagor has
voluntarily abandoned the mortgaged prop-
erty , the mortgagee may Initiate foreclosure
without,'adhering to the procedures for as-
signment set for the in this Notice and In
HM Mortgagee Letter 76-9.

Outstanding instructions in paragraph 126
of Handbook 4191.1, Administration of In-
sured Home Mortgages, are being revised by
HM Mortgagee Letter Number 70-9. issued
concurrently with this Notice. The follow-
Ing instructions are effective Immedlately
and, pending revision of Handbook 4015.8,
Mortgage Servicing Handbook, Secretary-
Held Home Mortgages, supersede the instruc-
tions in paragraph 14 of that Handboo.

2. Effective date and application. The re-
quirements imposed by this Notice and HM
Mortgagee Letter 76-9 Are effective immedl-
ately with respect to all home mortgages
fully Insured under any section of the Na-
tional Housing Act. In addition, with regard
to all such single-family mortgages in the
process of foreclosure or acquisition on the
effective date of this Notice, where no final
court judgment has been entered pursu-
and to Judicial foreclosure, or where no sale
of the mortgaged property has taken place
Under a power of sale, mortgagees shal stay

any foreclosure suit, seeking leave of court
where necessary, or shall defer any sale until
after such morgagees have considered
whether the mortgages are eligible for as-
slgnment and have afforded the mortEagors
an opportunity for review and final determi-
nation by HOD in accordance with the pio-
visions of this Notice and HM Mortgagee Let-
ter 76-9. rlcld office Directors are to give
priority to procesing requc:ts involving caes
already In foreclosure.

The requirements of this Notice and HM
Mortgagee Letter 76-9 shall be applicable to
each mortgage&a HUD-insured portfolio. If
servicing functions are performed by a con-
tract servicer, It i- the responsibility of the
mortgagee to insure that the .ervicer meeta
these requirements.

This Notice and HM Mortgagee Letter 76-9
apply to all HOD-l urcd Einglo family home
mortgages, except single family home mort-
gages co-Insured by HUD pursu&at to Section
244 of the National Houzing Act.

3. EUgibilit criteria. All of the following
criteria must be met In order for the mort-
gage to be eligible for asslgnment. H all of
the criteria are met, the mortgagee shall re-
quest an assignment and the Director Lhall
accept the assignment.

a The mortgce must have Indicated to
the mortgagor Its intention to foreclose the
mortgage.

b. At least three full monthly Installments
must be due and unpaid under the mortgage.

c. The mortgaged property must be the
principal residence of the mortgagor, except
when the Wgional Administrator granta a
waiver of thia criterion.

d. The mortgagor must not own other
property subject to a mortgage Insured or
held by HOD, except when the negional Ad-
miils trator grants a walver of this criterion.

e. The default must have been cauied by a
circumstance or zct of clrcumstnce beyond
the mortgagor'a control which temporarily
renders the family financially unable to cure
the delinquency within a reaGonable time or
make full mortgago payments. :Examples of
qualifying reasons for default include, but
are not litnlted to:

(1) Curtailment of family income, such as
unemployment or underemployment; lss,
reduction of relay In receipt of federal, state,
municipal benefits (e.g, Social Security, Sup-
plemental Security Income, Public Assist-
ance, government pensions) or of private
benefit payments (o.g. penslons, annultes,
retirement plans); lom of cuppzrt payment-
or other loss of Income due to divorco or
separation.

(2) Uninsured damage to the mortgaged
property, affecting its livability. of a type
which s commonly lnsured against but
which was not covered or not fully covered
by insurance becauso adequate In.urance
coverage was not available.

(3) Death or Illness in the mortgagr s
houzehold or exenes attributable thereto.

(4) Unanticipated increase of payments
to mortgae ccrow account to compcnzato
for pazt underestlmates of rcquirements.

f. There must be a reascnable prccgsc
that the mortgagor will be able to rcume
full mortgag.e paymcnts aftcr a tcmporary
period of reduced or vusgendcd payments
not exceeding 30 months (dIs-cussd in dc-
tal in paragraph 10 brlow). and will he ab!e
to pay the mortaage In full by Ita original
maturity date extended. If necesary,. by up
to ten years If, on the date of wsignment,
ten years or more have elapzed rince the
due date of the first payment under the
mortgago.

g. The mortgagee must have done every-
thing it might reasonably be expectcd to do I
to avoid foreclosure. If the only reason for
rejection of an assignment would be failure
to meet this criterion, however, and the
mortgagee refuses to take additional steps
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deemed reasonable by the Director. the as-
slg=unt shall be accepted and the drcum-
stances reported. In detail, to the Direc .
Single larafly Housing Division, Office of
Loan Management.

4. Teponfbizity. On behalf of the Area or
Xanuring Office Director. the Director of
Housing Management will have general over-
sight respon:AbIll for reviewing requess
that assignments be accepted and conducting
am-inment conferences. To the extent pos-i-
ble, the entire processing of any single re-
quest that HUD accept assignment chould be
handied by one qualified professional .aff
member. While this will normally be the
function of a single family mortgage serv-
icer. It may also be assigned to an occupancy
specialLl ' chief property offcer, or other
staf member. The staff member should be
Identified in the Depertment's first con-
2nunicatIOU with both the mortgagor and
the mortgagee. and both parties should be
nade aware of any changes in personnel
while the case is being considered. All de-
clslons to accept or reject ass-1nment are
made In the name of the Area or Insuring
Offlce Director, whose decisions are final and
not subject to review, except in his sole dis-
cretlon. If a Director wishes to delegate de-
cLion making authority to the Directr of
Housing Management or some other subordl-
nate, establishing a review or appeal process
within the offce with himself an the final
authority, he may do so, although such a
procedure s not required.

0. Notiftcatia to mortgagors-.. mort-
gagee &sponst lUt . Specific requirements
that mortgagees notify their mortgnors and
the timing and content of those notices are
included In HM Mortgagee Leter 76-9. para-
graph 5. In summary. the mortgagee is re-
quired to notify the mortgagor when it Is
considcring the eligibility for assignment of
h13 mortgage, when it a.sks that HOD accept
as gnment, or when It has decided not to
ask that HOD accept assignment. Samples of
notices to mortgagor$ which may be used by
mortgagcea are Included as attachment& to
WE Mortcagee Letter 7C-9. While mortga-

gees may develop their own forms, any such
forms must communicate clearly and con-
ctely to mo.-tgsgors all Information se-
forth in the samples.

b. BUD Re, ons-i- t-(1) G rL The

Areatlnsuring Ofice shall facilitate com-
munlcatlon with mort ovs during the
entire assignment process. While field of-
fce Directors are not authorized to accept
collect, long-distance telephone cals, each
Office. depending on the extent of its jurs-
diction, sbal establish a meas for mort-
paor concerns to be expre-s:d at the le3st
poss-ble ct, to the mort.-or. Where the
JurtsdIctlan is etensive and other thn
local or netropalltan area telephone can
are required, personnel most likely to re-
pond to incaming call from motg_,o

(thcee in the Dire:rCt's Ofmc and in the
HousIng Maa g ment Division. at a mini-
mum) chould be Intrzcted to 55 each caler
the aZ from which he 13 =1lin I and the
general cubject of hi cal. If the call i a toll
call, the caler should be e':e to provide a
number at %-hith the c-ll cn be returndL
and the cell chould be referre to the a,,-
propriate prof0=ssone tf member wihi
±ould return the cal Immclstely.

(2) ort9g cc EcquCtS tkhat HUD Accep!
Azsf,7r.scnt. In this situation, the rac--t
'aGe will have forwrded the doumetn
Identle in Em Mortagee Leter 76--9, pars-
graph G. to HOD .

(3) Mortg ge rlctme.s to Requeat Vlat
HUD Aczept A g ?rnzent. In this atu+i.
ho mortgagee will Lave advised the mnat-

'agr that It intends to foreclose the mart-
,age and that It does not Intend to reques+
hat HUD accept a aignment of the mort-
Eue, stating the reason or reasons for this
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decision. The mortgagor will have been ad-
vised that he has fifteen days from the date
of the mortgagee's notice to contact HUD
and ask that HUD consider accepting as-
signment of the mortgage.

Immediately upon receiving any com-
munication from the -mortgagor requesting
consideration by HUD, the letter In Ap-
pendix 1 to this Notice shall be forwarded.
to the mortgagor, with a copy to the mort-
gagee, and the mortgagee shall be requested
by telephone to provide the copies of records
and statements of option listed in Appendix
2, followed immediately by confirmation In
writing in the form of Appendix 2. Pending
revision of Form 2068P, Item 14 shall be
crossed out before the form is sent to the
mortgagor. During the telephone conversa-
tion, the HUD employee shall secure suf-
ficient information to serve as the basis for
the completion of a request for a current
credit report on the mortgagors, and the re-
quest shall be submitted to the HUD contract
reporting source simultaneously with dis-
patch of the notices to the mortgagor and
mortgagee.

(4) Spanish Language Warning. The letter
required by paragrapb 5b(3) and the notice
of preliminary negative decision required by
paragraph 6b(3) to be sent to the mortgagor
by field offices shall contain at the bottom
thereof a warning to Spanish-speaking mort-
gagors to have the notice translated, as fol-
lows:
"ESTE ES UN AVISO MUY ThIPOR.TA243T

QUE AFECTORA SU DERECHO A CONTI-
NUAR VIVENDO EN SU CASA. SI NO PUEDE
LEERLO, HAGALO, TRANDUCIR IM-
?V£EDIATAMINT. A MENOS QUE RES-
PONDA DETRO DE QUINCE (15) DIAS A
PARTIR DE LA FECHA QUE TENGA EL
AVISO, Ud. PUEDE PERDIR SU CASA EN
EL FUTURO.

(5) Tim Limits. All time limits for the
sending of notices required by this Notice
and by HM Mortgagee Letter 76-9, and for
mortgagee's required responses shall be
deemed to be calendar days, unless otherwise
expressly stated. If the last day for sending
any notices, performing any act or making
any response falls on a Saturday, Sunday or
legal holiday, the last day for sending such
notice, doing such act or making such re-
sponse shall be the next following regular
working day.

6. Preliminary review-a. Mortgagor Does
Not Respond Within Stated Time Limits. If
the mortgagor does not respond to the HUD
notification within the time stated in the
notice, the mortgagee shall be notified of this
fact and advised that it may proceed with
foreclosure or with further attempts to
salvage the account without acquiring title
to the property. A copy of such letter shall
be sent to the mortgagor. There will be no
additional communications between the
mortgagor and HUD, except as may be Initi-
ated by the mortgagor. The mortgagor's
failure-to respond within the stated time
limits, without a significant cogent reason,
abrogates his or her right to further con-
sideration by HUD, although it does not pre-
clude such further consideration and ac-
ceptance of assignment If the Director deems
It appropriate. Once the Initial time limits
have expired, however, the mortgagee is
under no obligation to delay foreclosure
further, and the Director is free to process
the case and reach his decision following
any procedure he finds appropriate.

b. Review of Documents.--() General. As
soon as the documents requested from the
mortgagee, the completed Form 2068F, and
the current credit report have been received,
they shall be reviewed and a preliminary
decision reached.

(2) Preliminary Positive Decisions. If It
appears from these materials that all of.the
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eligibility criteria have been met, the mort-
gagee shall be directed to assign the mortgae
to HUD, and no further review of eligibility
is necessary. An appropriate repayment plan
shall be promptly arranged, in accordance
with paragraph 10 below.

(3). Preliminary Negative Decisions. If It
cannot be established from a review of the
documentary materials that assignment
should be accepted (it appears that one or
more of the eligibility criteria have not been
met), the mortgagor shall be notified Imme-
diately, by telephone, If possible, but in all
cases a written notification must be sent.
A suggested form for this notification Is at-
tahed as Appendix 3, and all of the elements
of that Appendix must be included in both
the telephonic and written notification. If It
is possible to-make contact with the mort-
gagor by telephone before the written notifi-
cation is dispatched, the fifteen day period
for response and twenty-five day period In
which the conference must be held, begin on
the date of the telephone notification, and
the letter should be amended accordingly, to
establish that it confirms the telephone con-
versation and to establish specific deadline
dates for the mortgagors response. The mort-
gagee should be provided with a copy of the
letter to the mortgagor.

7. conferences.-a. General. Effective imme-
diately, any mortgagor owning a home sub-
ject to an insured mortgage, regardless of the
section of the National Housing Act under
which the mortgage s Insured, Is entitled to
a personal conference with a responsible rep-
resentative of HUD before the mortgage ts
foreclosed, unless the Department agrees to
accept assignment of the mortgage without
such a conference. The consideration process
shall terminate at the earliest point at which
a decision to accept the assignment can be
made, and it shall continue to and through
the entire conference process only if the de-
cislon is to reject assignment.

b. Mortgagor Does Not Respond Within
Stated Time Limits. If the mortgagor has not
requested a conference within the time lim-
ts specified in the notice of his right to a
conference, the procedure described in par-
agraph esa above shall be followed.

c. Conference By .Letter or Telephone
Where the mortgagor responds to the notice
of preliminary negative- decision by indlcaf-
ing that he wishes to present his arguments
by telephone or In writing, the HUD repre-
sentative shall inform him that he thereby
loses his right to a face-to-face conference
and thereupon arrange for a telephone con-
ference at government expense or the re-
ceipt of the mortgagor's written submissions
within the above-specified limits.

d. Mortgagor Requests a Personal Conflr-
ence-(l) Schedulng. The conference shall
be scheduled as quickly as possible. If the
mortgagors wishes have been expressed n a
telephone call, the HUD representative
should attempt to reach agreement on a time
and place for the conference during that
conversation. If the mortgagor has written.
and no time and date are stated in the letter.
the HUD representative will attempt to con-
tact the mortgagor by telephone or letter to
arrange a mutually agreeable time and place.
The conference must be held at the BUD
office if the mortgagor resides within 200
miles of the field office. However, where the
mortgagor resides more than 200 miles from
the field office, the conference shall be held
at a mutually agreed upon place, within the
above specified time limits, including, for ex-
ample, the mortgagor's home, a closer field
office in another state, an area management
broker's office, or a mortgagee's office. The
mortgagor may set the time of the confer-
ence, subject only to the requirement that
the mUD representative may insist that It be

- held during normal business hours. Here; too.
flexibility is permitted, at the discretion of

the HUD representative. The requirement
that the conference be hold within twenty
five days after notification to the mortgagor
that a preliminary negative decision hvz been
reached will be strictly adhered to unlesa
there are good reasons for additional delay.
As soon as an agreement is reached on the
scheduling of the conference, the time and
place will be confirmed in a letter to the
mortgagor, with a copy to the mortgageo,

(2) Pre-conferencc Responsiblittico. When
the mortgager telephonically contactW HUD
to arrange for the conference, the HUD rep-
resentative shall inform the mortgagor of his
right to examine, prior to conference, the
material on which HUD's preliminary nega,
tive decision was based, and If he so reqsucs,
make arrangements for the mortgagor to ex-
amine such material. The MD representa-
tive shall also inform the mortgagor upon
what findings HD's preliminary negative
decision was based and indicate what Infor-
mation is needed to rebut those findhiga,

e. Conduct of Conerence,-(l) Particlpa-
tion The mortgagor may be represented by
one attorney or other representative and,
if the HUD representative agrees, may be no-
companled by other additional representa-
tives. If there s more than one mort.agor,
of course, both or all may be precont. The
21D official shall permit the participation of
additional persons who may speak from per-
sonal knowledge as to the character, financial
situation of the mortgagor, the circumstances
of his default, and his prospects for complet-
ng payment o! the mortgage. At his discre-

tion the HOD official may exclude such per-
sons from the conference room until their
presence Is necessary. if the mortMor is
represented by an attorney, the BUD repro-
sentatlve may also request the presenco of
the Area Counsel or, in the case of an Insur-
ing Office without assigned counsel, may re-
quest legal sistance from the Reglonal
Counsel.

(2) Procedures. The HUD reperrantatIvo.
shal conduct the conference, which shall be
Informal There shall be no formal rules of
procedure or evidence. Clenerally, the mort-
gagor should be asked to state his position,
identifying the specific bases for the nega-
tive decision with which he disagrees and
the" grounds on which he bases his dlsagree
mont. This should be followed by a presenta-
tion of any documentary materials which
the mortgagor choses to produce, which the
HD representative should consider care-
fully. Any witnesses which the mortgagor
wishes to present should then be hoard.

If, 0t any point, the HUD representative
decides that the material presented by the
mortgagor is convincing and is prepared to
change his position on that point, he may
prohibit the presentation of any additional
information on the subject. Slmilarly, he may
exclude repetition. Finally, he may Insit
that material presented by the mortgagor be
restricted to material bearing directly on his
reasons forlaving made the preliminary de-
cision that assignment should not be ac-
cepted and may exclude material not related
directly to thoso issues. Whenever the HUD
representative is prepared to agree to ac-
cept assignment, regardless of how much ma-
terial the mortgagor has presented or plans
to present, the conference may be ter-
minated.

a. Decisions after conferenc.--a. Positive
Decisions. As soon as the decision is made to
accept the assignment, the mortgagee hall
be advised by telephone, with immediafto
written confirmation. Confirmation shall
consist of an executed Form 2784 con-
senting to the assignment and a sot of Group
C mortgage insurance claim forms. In addi-
tion, if the mortgagee did not request that
HUD accept the assignment, these forms
&hall be accompanied by a letter specifically
directing that the mortgage be assigned to
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the Secretary as soon as possible. The mort-
gagor shall be advised by telephone, if pos-
sible, but in any event, a brief notification
letter shall be sent to him. An appropriate
payment plan shall be promptly arranged, in
accordance with paragraph 10 below.

b. Negatir Decisions. If the decision is neg-
ative, HUD shall send to the mortgagor a
-written notice of decision containing the
following: (1) a statement setting forth the
findings of the HUD official as to the mort-
gagor's default, financial status, and sitUa-
tion; and (ii) a statement setting forth the
specific criteria not met by the mortgagor.
Promptly thereafter, the mortgagee shall
also be advised by telephone, with written
confirmation. The mortgagee may begin
foreclosure as soon as it has received tele-
phonic notification of the HOD decision to
reject the assignment. This decision is final
and not subject to appeal or reconsideration.

9. Prompt processing; mortgagee actions.
The Area/Insuring Office shall promptly proc-
ess all requests by mortgages or mortgagors
for assignment and make an expeditious, for-
rnal determination as to whether to accept
assignment of the mortgage, and, upon
reaching its decision,, Immediately notify
both the mortgagor and -mortgagee In writ-
ing of its decision.

Mortgagees shall not initiate any action
Ing to foreclosure of the mortgage, aequisi-
tion of the mortgaged property without the
consent of the mortgagor, or dispossession
of the mortgagor until HUD's consideration
of whether or not to accept an assignment is
completed. Afortgagees must also honor, Im-
mediately, directions from HOD that mort-
gages be assigned. Whenever any mortgagee
refuses to honor HUD's direction to assign, or
refuses to refrain from foreclosure, acquisi-
tion or dispossession as above described
pending HUD's determination on accepting
assignments, the circumstances shall be re-
ported to the Director, Single Family Housing
Division, Office of Loan Management, who
shall take appropriate action including, if
warranted, recommending suspension or
withdrawal of the mortgagees approval to
the Mortgagee Review Board.

10. Payment program.-a. GeneraL Before
asZignment of a mortgage is accepted, the
Director should have determined a servicing
program aimed at bringing the account cur-
rent. At least an outline of such a program
must, by definition, be a part of determining
that the eligibility criterion in paragraph 3f
above has been met. Failure to determine the
basics of such a program can only be the re-
sult of not having fully evaluated the ac-
count in determining whether to accept as-
signinent. A formal forebearance agreement
should be concluded immediately, preferably
before assignment is completed, but in no
case later than the due date of the second
payment coming due under the mortgage
after the assignment is completed. Agree-
ments must bear an effective date on or after
the date of the assignment, and no payments
may be accepted from the mortgagor before
the assignment has been completed. Pay-
menJts received before assignment is com-
pleted should be forwarded to the mortgagee
for application to the account.

b. Period of Reauced or Suspended Pay-
ments. After consultation with the mort-
gagor, HUD shall structure a payment plan
calling for the highest monthly payment
within the financial means of the mortgagor.
There is no standard minimum monthly pay-
ment which must be demanded of mort-
gagors, but only under unusual circum-
stances should any agreement provide for
payments of less than the amount required
for the service charge, taxes and other es-
crows. tUnder no circumstances should the
mortgagor's total monthly housing expense
during this period exceed 35% of his monthly

net effective income. (See Handbook 4165A.,
Mortgage Credit Analysis Handbook, para-
gaphs 2-25,)

Initially, reduced or suspended payments
may be agreed to for no more than 18 months
from the date of the agreement. This period
may be extended at the expiration of any
agreement for periods not to exceed 18
months each up to a total of no more than
36 months. Extenslons beyond 18 months
may be granted only under unusual circum-
stances.

During the period of forbearance (not to
exceed 36 months), the servicer shall perlodl-
cally review and, where warranted by a
change in the mortgagor's circumstancez,
either increase or decrease the payments re-
quired by the agreement.

c. Refnstatement. After the period of re-
duced or suspended payments or In order to
cure an existing default, mortgages may be
reinstated either by extended forbearance or
by following the procedures for recasting in-
sured mortgages In default, except that the
term of the mortgage may not be extended,
and the maturity date after recasting may
not be later than the original maturity date
unless more than ten years have elapsed
since the due date of the first payment under
the mortgage. In any case, 'however, the
mortgage payments during the reinstate-
ment period, including all escrows, must be
no more than the highest payment obtain-
able under one of the following three alter-
natives:

(1) The amount of the monthly mortgage
payments due on the date of default plus
any increase in escrow requirements; or

(2) The amount obtained by adding all
outstanding arrearages to the unpaid prin-
cipal balance and recasting the mortgage
to allow for completion of Its payment as
amortized over Its remaining term plus cur-
rent escrow requirements. The term may be
extended by up to 10 years if, on the date of
assignment, 10 years or more had elap:ed
since the clue date of the first payment under
the mortgage. (see Appendix 4); or

(3) An amount equal to 25% of the mort-
gagor's monthly not effective income. (See
Handbook 4155.1, Mortgage Credit Analysi-
Handbook. paragraph 4.)

Recasting dould be avoided if pozIble,
and every effort should be made to reinstate
before the original maturity date. If more
than ten years have elapsed cince the duo
date of the first payment under the mort-
gage, and payment in full by the original
maturity date would result In monthly pay-
ments in excess of the greater of the above
alternatives, maturity may be extended by
up to ten years.

d. Form of Payment Plans. All forbearance
and recasting plans shall be In writing and
executed by the mortgagor and the Area In-
suring Office Director on behalf of the Secre-
tary, and substantially in the form of the
forbearance and recasting agreements ret
forth in Appendixes 6 through 8.

11. Cautions and confroli. The field c¢lce
Director must make every effort to Insure
that the mortgagee has extended reasonable
relief to a deserving mortgagor (or has dem-
onstrated that relief which might be reason-
able is obviously Inadequate) before accept-
ing assignment. Care must be taken to make
certain thdt the assignment of mortgage-
does not become a vehicle which permits
mortgagees to assign basically cound but lov,
interest rate mortgages, or mortgages which
are chronically in default becaue of a dis-
regard for or permanent or chronlo Inability
to meet the mortgage obligation on the part
of the mortgagor. If It develops that asign-
meats are being accepted from a mortgagee
in relatively high or low numbers, the field
office Director will Investigate the clrcun-
stances and, if It appears sanctions are war-

ranted, the Director or the Assistant Secre-
tary for Housing Management will bring the
matter, well documented, before the Mort-
gagee Review Board. The volume of assign-
ments accepted from a lender is not, in Itself.
a basis for criticis of that lender. Either
relatively high or unusually low numbers of
requests, however, should cause the Director
to determine the reasons for the anomaly.
This is especially true, of course, If the mort-
gagee also has a relatively high rate of fore-
closures. It is recognized that within the
abore parameters, certain flexibility exists in
each field offlce to administer the assign-
ment program. To insure continuity within
any one Region. however, each Regional Of-
fice may. at Its option, develop explanatory
but no more restrictive Issuances to reflect
the application of the criteria to local eco-
nomic conditions for use by those field offices
under Its jurisdiction. A copy of these L-u-
ance3 should be furnished to the Director,
Single Family Housing Division, OLM.

Appix 1

(FIEMD OMCT LLrrfl2.E D)

Dzsn -------- : This is in response to your
request that HUD consider accepting assign-
ment of your mortgage, which your lender
has indicated It has decided to foreclose. We
have directed your lender to delay starting
any foreclosure action until after we have
had time to consider your request, but you
will be required to do several things promptly
if we are to help you.

Please complete and return the enclosed
Form 2068F within fiften days of the date of
this letter. When we receive it, we will review
it. along with other material which we will
get from your lender and other sources, and
will decide whether it appears, from the rec-
ord that we should accept assignment of
your mortgage. If we decide that we should,
we will notify you Immediately to arrange a
meeting at which we can mae appropriate
arrangements for the payments on your ac-
count. HUD will then become your lender.
You vil make your payments to us, in
amounts which we will have agreed on to
help you over your present temporary dif-
ficulty. After you are able to make larger
payments, you will be permitted to make up
your miszed payments spread Out over a
period of time.

If, after reviewing the records, we decide
that we cannot accept assignment of-your
mortgage without additional Information, we
will notify you and you will have the right
to a conference with the HUD employee han-
ding your case and to present information
which you think will help that person de-
cide in your favor. If you decide that you
do not want such a conference, or after con-
ference we find your mortgage is not eligible
for assIgnment, we will not accept assign-
ment for your mortgage and we will inform
your lender that it s free to proceed with
foreclosure If It still sees fit.

Spanah Language Warning: "ESTE ES Uz;
AVISO MUY IMPIORTATE QUE AFECTORA
SU DERECHO A CONTINtUAIn VIDO EN
SU CASA. SI NO PUEDE LEERLO, HAGALO
TRADUCIR I&IEDIATATMENTE. A MENOS
QUE FE.PONDA DENTRO DE QUINCE (15)
DLiS A PARTI. DE LA FECHA QUE TEYGA
EL AVISO, Ud. PUEDE PERDII SU CASA -
EL FUTURO."

If you have any question about this proce-
dure or about the completion of the Form
208P. please call on (---) ___

immediately. If you have not returned
the completed form within fifteen days, we
will assume that you no longer want our help
and will advise the lender that it may pro-
ceed v.Ith foreclosure. You must remember
that your position Is serious, and our ability
to help you will depend largely on your will-
ingneys to help yourself. We will not contact
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you again until after you have returned the
completed Form 2068' orhave been in touch
with the HUD employee Identified above.

Sincerely,
Director.

APPENDisx 2

(FIELD OFFICE LERrMAD )

DA ....... : This Is to confirm the tele-
phone conversation of -------- concerning
FHA Case Number (Last name of
mortgagor).

The mortgagor has advised us that you
have notified him (her) of your intention to
foreclose this mortgage and that 'you have
decided not to request that HOD accept as-
signment of the mortgage for specific reasons
stated in your notice. We have been asked
by the mortgagor to consider acceptance of
the assignment. Accordingly, please forward
the following immediately and withhold Ini-
tiation of any forlosure action until we
have completed that consideration:

a. A copy of your notice to the mortgagor
refusing to request assignment.

b. A copy of the related ledger record or
payment record card reflecting the payment
history on the account -since inception of
the loan or, If the indebtedness was assumed
by the present mortgagor, since the
assumption.

C. Copies of all related collection records
documenting the efforts of your staff to col-
lect the debt and the mortgagors' reactions
to those efforts.

d. Copies of FNMA Forms 145 or similar
reports to the investor recommending any
action requiring theapproval.of the investor.
If no such formal reports or recommenda-
tions were made, substitute a brief narrative
description of the reasons for default, as
you see them, and the basis on which your
decision to foreclose was made.

-e. A brief statement of your reasons for
not requesting that HUD accept assignment
of the mortgage, including your opinion as
to the probability of restoring the mortgage
to good standing and _your reasons for that
opinion.

Time is of the essence, and we do not wish
to ask that your foreclosure be delayed more
than Is absolutely necessary. The mortgagor
has been asked to provide us with certain
information within fifteen .days of this date,
and we would hope that the material re-
quested above will also be received within
that time so that it -can be considered
promptly, along with the mortgagor's mate-
rial. In any event, we are sure you realize
that we cannot make any decision, one way
or the other, until you have responded to
this request.

Sincerely,
Director.,

APEN DIX 3

.(FIED OFxCE LETrTIMEAD)

DEA ----------- : We have completed a
preliminary review of the background of your
case and have determined that we are unable
to accept assignment of your mortgage for
the following reasons:

Here list any basic eligibility criteria which
are not met, or any other reason for deciding
to reject assignment. If the reason for rejec-
tion is a failure to meet one of thehubjective
criteria (e or f), include a brief explanation
for the decision that the criterion is not met_

You are entitled to a conference to discuss
these matters, but you must request that
conference within fifteen days of the date of
this letter, and such conference must be held
within twenty five days of the date of this
letter, unless we lave agreed to a further
delay. You may elect to conduct the confer-
ence by telephone or you may present your

arguments -by mail, but your decision to do
so will remove any right you might have to a
later conference in person.

You may examine any records in our pos-
session having a bearing on our preliminary
decision-nt our offices at any time during
normal working hours before your confer-
ence. If you decide to demand a conference
in person, it will normally be held In our
office at a date and time of your choosing
(subject to the twenty five day time limit
discussed above). However, if your home is
more than 200 miles from our office,-we will
arrange, If you desire, a more convenient
place for -the conference. You may be repre-
sented by one attorney or other representa-
tive of-your choice, and yolu may present In-
formation of any sort, including witnesses,
to show that the reasons above are not valid.
The conference will be informal, and there
will be no rules of evidence or procedure.
Whenever the HUD representative believes
that anll of the available evidence has been
considered or that the presentation of addi-
tional evidence would be repetitive, or when-
ever the HUD representative is prepared to
concede the point under discussion, further
discussion of that point vill be discontinued,
and the conference will be terminated when
the HUD representative concludes that it has
served its purpose.

Spanish Language Warning: "ESTE ES UN
AVISO MY IMPORTANTE QUE AF2CTORA
SU DERECHO A CONTlNUAH VIVENDO EN
SU CASA. ZI NO PUEDE LEERLO, HAGALO
TRADUCI1 Ih DIATATENTE. A MENOS
QUE RESPONDA DENTRO DE QUINCE (15)
DIAS A TAR1TIR DE LA FECHA QUE TENGA

EL AVISO, Ud. PUEDE PERDI1R 6,U CAI-A
EN EL FUTUJTRO.

If you wish to have a conference ant re-
consideration of our Initial position, you
should either call or write ----- , at ------

..Ms/her telephone number is ( ..... )
If we have not heard from you within

fifteen days of the date of this letter, we thall
assume that you do not intend to request a
conference, and our decision will becomo
final. We will then advise your lender that It
is free to foreclose your mortgage

Sincerely,

AxPEmrNx 4
Director.

CALcULATION OF SECAST PenIcwM.. ATIowr
AND NEW MONTHLY P'AYMENT

Example mortgage term extended 10 years
Case No. 421-019014-203-Garth
Original term: 30 years
Date of this computation: 10-17-73
Date of first payment: 10-1-03
Original amount of mortgage: $15,200
Original maturity date: 9-1-93
Interest rate: 51/4%
Monthly Installments due 5-1-73 through

10-1-73 unpaid

Present monthly payment:
...P ---------- -- ------- .- $6,20

Taxes ------------------------ 14, 0
Insurance ----------------- . a,83
Interest and principal ---------- 84.00

100.73

Computation of "Now Original Principal
Balance" to be Amortized:

Number
Per month payments Total

Item:
Unpaid rncpal balance .............. ......... $12,t.43
Unpaid luterest (h1{ pot)'Apr. 1,1973 to Oct. 1, 1973 W " . .-........... 2,30. 10
3?IP G5pct) Sept. 1,1973 5.20 0 31.0

Escrow items duo but unpaid:Taxes .... -4 - -- I 8 a F-7.48
Hazard l.n. . ..-............ . .83 0 31."

Total, new original principal balnce ....................................................... 13,070.75

The first monthly Installment based on
the above figure wll ,be due November 1,
1973, and the final payment to principal and
interest will be due March 1, 2003 (Original
lfaturitFlate pius 10 years),

New Monthly Payment Based on New
Maturity Date and "INew Original Principal
Balance."

To amortize $13,070.75, the number of
monthly payments in the new term must
first be computed. To the original term
of 360 months is added 120 months (the ex-
tension period of 10 7ears) for a total of 480
months. From -the total of 480 months, sub-
tract 121 months (the total number of pay-
ments due prior to 11-1-73) for a remaining
term of 359: months or 29 Tears and 11
months.

The new payment to principal and In-
terest is reached by multiplying the new
balance by the monthly installment per
$1,000 for 29 years and 11 months ($13,070.75
X$5.53-01,000=$72.30. The monthly n-
stallment per $1,000 may be found under
"Amortization Tables" in TH. Form 2025.

The new monthly installment will be:

Principal nd interest --------- $72.30
P --------- 5.26

Taxes ----------------------- 14.58
Insurance --------------------- 5.83

97.97

'Based on original amortized schedule.

APNDIX 5

(FIELD OFFICE LET . -rTID)

Forbearance Agreement

Date: -----

Mortgagor's Xame and Address: ..........

CO e NO.

Dmar Mn. and Mr ..-..... : In conildera-
tion of forbearanco by the Secretary of
Housing and Urban D6velopmont in not fore-
closing the mortgage on your home, which
is now in default, it is necezzary that you
indicate, by slzning and returning this agrec-
ment, your acceptance of the following
conditions:

All paymenta required by your note and
mortgage are sucpended until .........
19.... (this may be any date, 18 months or
less from the date of the agreement). Eo-
fore that date, this agreement will be re-
viewed and a determination mndo r-7 to
whether or not Lt should bo renmcd or
amended and continued in force. At the tmo,
of review, you may be required to rcumo
payments in an amount to bo determined by
the Secretary. If the agreement explrc with-
out renewal, the payments required by your
mortgage will resume on the date op~ciffctl
above.

All of the provisions of the note and anort"
gage, except as modified hereln, vbvll re-
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main in full force and effect, and upon any
breach of the terms of the mortgage or of
this agreement,, the Secretary may termi-
nate this agreement and institute foreclo-
sure proceedings. If the Secretary becomes
aware of a substantial change in the facts
or circumstances which induced him to
enter into this agreement, he may termi-
nate the agreement and require either that
you conclude a new agreement or return
to the terms of the note and mortgage,
without modification.

Transfer of ownership of the mortgaged
property or assignment or transfer of any
interest or liability under the mortgage to
a third party will automatically terminate
this agreement.

Two copies of this letter are attached. The
agreement will become effective when you
have signed the original and first copy and
returned them to this office. The other copy

'is for your records.
Sincerely,

SECRETARY OF HOUSING AND
URBAN DEVELOPMENT,

By----------
Director.

We accept the above proposal.

M ortgagor

lMortgagor

APPNDix 6

(F= oMcE L=ERBEAD)

Forbearance Agreement

Date: ------
Mortgagor's N~ame and Address -------

EllA Case No .....

DssAn IR. and MRs .In considera-
tion of forbearance by the Secretary of Hous-
ing and Urban Development in not fore-
closing the mortgage on your home, which
is now in default, it is necessary that you
indicate, by signing and returning this
agreement, your acceptance of the following
conditions:

Beginning on the first day of ---------
19-...., you will remit monthly the amount
of $ -..... The final payment of the entire
mortgage balance shall become due and pay-
able on the due date of the last installment
as set forth in the mortgage.

If the account has not been brought cur-
rent earlier, this agreement will automati-
cally expire after ---- (this may be any
number less than 19) monthly payments
have come due in accordance with its terms.
Before the due date of the ---- (the same
number as is used above) payment, this
agreement will be reviewed and a determina-
tion made as to whether or not It should be
renewed or amended and continued in force.

Payments under this agreement will be
mailed to reach the Office of Finance and Ac-
counting, Department of HUD, 451 7th
Street, SW., Washington, D.C. 20410, on or
before the first day of the month when due.

All of the provisions of the note, and
mortgage, except as modified herein, shall
remain in full force and effect, and upon
any breach of the terms of the mortgage
or of this agreement, the Secretary may
terminate this agreement and institute fore-
closure proceedings. If the Secretary becomes
aware of a substantial change in the facts
or circumstances which induced him to
enter into this agreement, he may terminate
the agreement and require that you conclude
a new agreement.

On the date of this agreement, the regular
monthly payment required by your mortgage
is $ - ... If, because of a change in escrow
requirements, the regular monthly pay-
ment required by the mortgage is increased,

NOTICES

the payment required by this agreement will
be increased automatically by the same
amount. If, because of a decrease In escrow
requirements, the regular monthly payment
required by the mortgage is decreased. the
amount required by this agreement will re-
main unhchangcd, and If the resulting pay-
ment is more than the payment required
by the mortgage, the additional funds will
be applied to reduce the delinquency exlsting
under the mortgage at that time, until
the account is brought current and your
mortgage Is reinstated. When the account is
current, the monthly mortgage payments as
set forth in the mortgage will resume.

Transfer or ownership of the mortgaged
property or assignment or transfer of any
interest or liability under the mortgage to
a third party will automatically terminate
this agreement.

Two copies of this letter dre attached. The
agreement will become effective when you
have signed the original and first copy and
returned them to this office. The other copy
is for your records.

Sincerely.
SECIETAnY or HousxrG AND

URBAN DEVELO=r.ui'
By -------------------------

Director.
We accept the above proposal.

Mortgagor

Mortgagor

[IxELD orFicS IXrTrEAD]
FOREARANCE Acnat.sszr

Mfortgagor's Nameqand Address
FEA Case ITo .------

Dear Mr. and Mrs .--------- :
In consideration of forbearance by the

Secretary of Housing and Urban Develop-
ment in not foreclosing the mortgage on
your home, which Is now In default, It is
necessary that you indicate, by signing and
returning this agreement, your acceptance of
the following conditions:

Beginning on the first day of ---------
19-._ you will remit monthly the amount re-
quired by your mortgage, plus an additional
$ -, until your mortgage is brought cur-
rent. When the account is current, the
monthly mortgage payments as set forth In
the mortgage will resume. The final payment
of the entire mortgage balance will become
due and payable on the due date of the last
installment as set forth In the mortgage.

If the account has not been brought cur-
rent earlier, this agreement will automat-
Ically expire after -------- monthly pay-
ments have come due In accordance with Its
terms. Before the due date of-the --------
payment, this agreement will be reviewed
and a determination made as to whether or
not is should be renewed or amended and
continued In force.

Payments under this agreement will be
mailed to reach the Office of Finance and Ac-
counting. Department of HUD. 451-7th
Street. S.W., Washington, D.C. 20410 on or
before the first day of the month when due.

All of the provisions of the note and mort-
gage, except as modified herein shall re-
main in full force and effect, and upon iny
breach of the terms of the mortgage or of
this agreement, the Secretary may terminate
this agreement and Institute foreclosure
proceedings. If the Secretary becomes aware
of a Substantial change in the facts or cir-
cumstances which Induced him to enter Into
this agreement, he may terminate the agree-
ment and require that you conclude a new
agreement.

On the date of this agreement, the regular
monthly payment required by your mort-
gage is $- ---- , and the total payment re-
quired by this agreement Is $ -..... If, be-
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cauce of an Increase in €scrov, requirements,
the reguar monthly payment required by
the mortgage Is increased, the total amount
required by this agreement will be increased
automatically by the same amount. If, be-
cause of a decrease in escrow requirements.
the regular monthly payment required by
the mortgage is decreased, the total amount
required by this agreement will remain un-
changed, and the additional funds will be
applied to reduce the delinquency exiting
under the mortgage at that time.

Transfer of ownership of the mortgaged
property or assignment or transfer of any
interest or liabilty under the mortgage to a
third party will automatically terminate thi
agreement.

Two coples of this letter are attached. The
agreetment will become effective when you
have signed the original and first copy and
returned them to this office. The other copy
Is for your records.

Sincerely,
Sccretarj of Houirg and Urban

Derel pmelt.

We accept the above proposal.

Mortgageor

M.ortgagor

SA?-WPLE -L-scts;=NGAo;?aEar -

F21A Case No.
This Agreement, made thi - day of

--. 10., between hereinafter referred
to as the Secretary, and - - here-
Inafter referred to as the Borrowers, and

.. . a Trustee (if applicable);

Whereas the Borrowers are now indebted to
the Secretary in the sum of ------- Dollars
( ------- ) (hereinafter called "new principal
amount"*, consisting of -------- Dollars
($ .--- ) unpaid principal, and
Dollars ($ .....- ) unpaid installments of
ground rents, hazard insurance premiums,
taxes, aszes~sments, and mortgage insurance
premiums, the payment of which is secured
by a note and security instrument owned and
held by the Secretary, dated ..... 19_, and
recorded In the office for the recording of
deeds, In -------- County and State of

--------. In bo: ____ of mortgages, page

Wherca the parties mutually desire to
modify the terms of payment of said indebt-
edneza by changing the amount of monthly
payments required on caid note and security
Instrument:

ZOW, THE0REFOIE, in consideration of the
covenants hereinafter contained, It is mu-
tually agreed as follows:

The Borrowers agree to pay the "new prin-
cipal amount" with interest at the rate spec-
ified In said note on the unpaid balance in
monthly Installments of ------- Dollars
($.....) commencing on the first day of

-----1-.. , and on the first day of each
month thereafter until the "new principal
amount" and interest thereon are fully paid,
except that the final payment of the "new
principal amount" and Interest, if not sooner
paid, shall be due and payable on the first
day of -....-- 19_1

It is mutually agreed that Said security in-
strument shall continue a first lien upon the
premises and that neither the obligation evi-
dencing the aforesei indebtedness nor the
cecurity Instrument securing the same shall
in any way be prejudiced by this agreement,
but said obligation and security instrument
and all the covenants and agreements theeo"

i~hisdate annotexcee by re hn1
years date cannot exceed by more than 0yearsx the niaturlIty date of the original note-
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and the rights of the parties thereunder shall
remain in full force and effect except as
herein expressly modified.

In Witness Whereof, the parties have
signed, zealed, and delivered this agreement
on the date above written.

--- - [sr ------------- [sEL]
(Secretary of HUD) (Borrower)

(By Director) (Borrower)

DEEDs op Tau'r
(If the security instrument is a deed of

trust ad it Is necessary that the Trustee ex-
coute recasting agreements, the foll6wlng
acknowleidgment shall be signed by the
Trustee.) ,

The Trustee has executed this instrument
to acknowledge his (its) assent thereto and
agrees to continue to act in such capacity
under the terms as modified herein.

Trustee:

[FR D6c.76-30853 Filed 10-20-'6 .8:45 am]

Federal Disaster Assistance Administration
[Docket No. NTD-367; FDAA-522-DR]

MARYLAND
Major Disaster and Related Determinations

Pursuant to the authority vested In the
Secretary of Housing and Urban Devel-
opment by the President under Execu-
tive Order 11795- of July 11, 1974, and
delegated to me by the Secretary -under
Department-of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1974, entitled "Disas-
ter Relief Act of 1974" (88 3Stat. 143);
notice Is hereby given that on October 14,
1976, the President declared a major
disaster as follows:

I have determined that the damage in cer-
tain areas of the State of Maryland resulting
from severe storms -and flooding beginning
about October 8, 1976, Is of sufficient severity
and magnitude to warrant a major disaster
declaration under Public Law 93-288.1 there-
fore declare that such a major disaster exists
in the State of Maryland.

Notice is hereby given that pursuant
to the authority vested In the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285, I hereby appoint
Mr. Arthur T. Doyle, FDAA Region II,
to act as the Federal Coordinating Offi-
cer for this declared major disaster.

I do hereby determine the following
area of the State of Maryland to have
been adversely affected by this declared
major disaster.
The County of: Frederick.

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: October 14,1976.
WILIAm B. CROCxrrrr.

Acting Administrator, Federal
Disaster Assistance Administration.

[FR Doc.76-30902 Filed 10- 20=76;8:45 am]

ADMINISTRATIVE CONFERENCE OFTHE UNITED STATES

COMMITTEE ON JUDICIAL REVIEW
Meeting

Pursuant to the Federal Advisory Com-
mittee 'Act (Pub. L 92-463), notice is
hereby given of a meeting of the Com-
mittee on Judicial Review of the Ad-
ministrative Conference of the United
States, to be held at 2:00 p.m., Novem-
ber 5, 1976 in the 6th floor Conference
Room of Covington and Burling, 888 16th
Street, NW, Washington, D.C. 20006.

The Committee will meet to consider,
for the third time, proposed recom-
mendations stemming from Professor
David P. Currie's draft report, "Judicial
Review Under the Federal Pollution
Laws."

Attendance is open to the interested
public, but limited to the space available.
Persons wishing to attend should notify
the Administrative Conference of the
United States, 2120 L Street, NW. Suite
500, Washington, D.C. 20037, at least two
days in advance. The Committee Chair-
man, if he deems it appropriate, may
permit members of the public to present
oral statements -at the meeting; any
member of the public may file a written
statement with the Committee before,
during or after the meeting.

For further information concerning
this Committee meeting contact Jeffrey
Lubbers (202-254-7065). Minutes of the
meeting will be available on request.

RICHARD M. BERG,
Executive Secretary.

OCTOBER 19, 1976.
[FR Doc.76-41190 Filed 10-20-76;9:20 am]

CIL AERONAUTICS BOARD
[Doeket 29645 ]

AUSTIN AIRWAYS LTD.
Charter Service Application (Canadian)

Postponement of Prehearing Conference
and Hearing

In -response to a lqtter from the
Bureau of Operating Rights indicating
t that the receipt of certain evidence re-
quested of the applicant has been de-
layed, notice is hereby given that the pre-
hearing conference and hearing in the
above-entitled matter now scheduled for

- October 20,1976 (41 FR 43229, dated Sep-
tember 30, 1976), is postponed until No-
vember 18, 1976, at 9:30 a.m. (local time)
in Room 1003, Hearing Room B, Univer-
ial ,North Building, 1875 Connecticut
Avenue, NW, Washington, D.C., before
the undersigned administrative law
judge.

Dated at Washington, D.C., October
18, 1976." 1 'WILmAm A. KAxE, Jr.,

Administrative Law Judge.
LFR Doc.76-30945 Filed 10-2-76;8:45 am]

[Docket 28648 and 210981

IMM ACCEPTANCE CORP., ET AL.
Order to Show Cause

Petition of 1!M Acceptance Corpora-
tion, International Metals & Machine,
Inc., et al. for determination under scc-
tion 408 of the Federal Aviation Act of
1958, as amended, and for other relief.

Petition of Wallace E. Carroll, Inter-
national Metals & Machine, Inc., et. al.
for determination under section 403 of
the Federal Aviation Act of 1058, m:
amended and for other relief.

Adopted by the Civil Acronmtlce
Board at Its office In Washington, D.C.
on the 15th day of October, 1976.

By Order 73-5-120 the Board approved,
pursuant to section 408(b) of the Fed-
eral Aviation Act of 1958, as amended
(the Act), inter alla, the acquisition of
control of Chicago Helicopter Industries.
Inc. (CHI), and, through CHI, its wholly
owned subsidiary, Chicago Helicopter
Airways, Inc. (CHA), a certificated heli-
copter air carrier, by the so-called Poll:
Group and Carroll Group.1 The approval
of these acquisitions was subject to cer-
tain conditions, including one ralquiring
that "Further acquisition of control of
any air carrier..., or a person control-
ling [this entity], by Wallace E. Carroll
and any company, trust, or other entity
in which he is an officer, director, trustee
or in which he has a financial Interest,
or any subsidiary or affiliate thereof,.,
shall be submitted to the Board for prior
approval pursuant to section 408 of the
Act.L" The petitions being considered
herein result from proposed purchase of
CHI stock by Mr. Carroll and certain
entities with which he is associated, al
more fully described below.

In the petition In Docket 28648 IMM
Acceptance Corporation (IMMAC), In-
ternational Metals & Machines, Inc.
(IMM), The Wallace E. and Lella H. Car-
roll Trust dated February 1, 1954 (the
1954 Trust), and the Lelia H. Carroll
Trust dated, March 1, 1955 (the 1955
Trust), request that the Board disclaim
jurisdiction with respect to, or approve,

_Th--lndvdual members of the Polk

Group holding CHI stock were Poll: Bro,.,
Inc., Polk Bros. Foundation, Inc., and Saul
and Samuel H. PolL. The total Poll: Group
holdings were 254,142 hares or 40.54 percent
of outstanding stock. The individual mem-
bers of the Carroll Group holding OHt stool*
were American Gage and Machine Company
Foundation, Aillated Industries Foundation,
the Wallace E. and Lella N. Carroll Trust
of Dec. 30, 1948, American Gage and Machine
Company Profit Sharing Trust, Wallace E.
Carroll, and certain other profit rharing
trusts (the latter holding le s than one per-
cent as a group). The Carroll Group held a
total of 191,907 shares or 30.60 percent of the
then outstanding shares. Order 73-5-120 also
authorized common control and Interlocking
relationships resulting from M. Carroll's in-
terests in companies outside of the CI oys-
tem. Appendix I summariz -the control re-
lationships authorized by that order.

FEDERAL REGISTER, VOL 41; NO. 205-THURSDAY, OCTOBER 21, 1976

46508



NOTICES

under section 408 of the Act, the purchase
by IMMAC of 148,000 shares of CI stock
and the following control relationships
arising therefrom: control of CHA and
CHI by IMMAC, 1M the 1954 Trust and
the 1955 Trust; and the common control
by these parties of CHA, Helicopter Air
Services (HAS) and Mercantile National
Bank of Chicago (Mercantile). IMMAC
is a wholly owned subsidiary of IMM
which is in turn a holding company
jointly owned by the 1954 Trust and the
1955 Trust.

The petitioners state that in July of
1973, the American Gage and Machine
Company Foundation donated 74,000
shares of CHI stock to each of two uni-
versities (148,000 shares total). In accept-
ing the donated shares, each university
assumed certain indebtedness. Subse-
quently, the market value of the CHI
shares began to decline and the two col-
leges, fearing the gift would turn into a
liability should the total market value of
the stock fall below the amount of the
indebtedness, solicited Mr. Carroll's help
in disposing of the stock. Mr. Carroll sug-
gested to 1MM that the stock would be a
good investment and 1MM purchased the
stock, through IMMAC. allegedly for that
reason. The stock currently represents
19.15 percent of the outstanding CHI
stock. Appendix 113 summarizes the con-
trol relationships resulting from these
transactions.

In a further petition in Docket 21998,
Mr. Carroll, The Wallace E. and Lelia H.
Carroll Trust dated May 1, 1958 (the
1958 Trust, the 1954 Trust, the 1955
Trust, and IMM request that the Board
disclaim jurisdiction over, or approve un-
der section 408(b) of the Act, the pur-
chase of 290,000 shares of CHI stock by
Mr. Carroll and the following control
relationships resulting therefrom: the
control of CHA by Mr. Carroll; the com-
mon control of CHA and Mercantile by
Mr. Carroll; and the common control by
Mr. Carroll and the 1958 Trust of CHA,
on the one hand, and the Missouri-Kan-
sas-Texas Railroad (MET) and Jewell
Electrical Instruments (JewelD, on the
other.

The joint petitioners similarly request
a disclaimer of jurisdiction or approval
with respect to the acquisition of between
1,500,000 and 2,300,000 shares of CM1 re-
sulting from the merger of an IMM sub-
sidiary, The Deister Concentrator Com-
pany, Inc. (Deister), into CHI and the
following control relationships arising
therefrom: control of CHA by ]M, the
1954 Trust and the 1955 Trust; and the
common control of CHA and Mercantile
by IMM, the 1954 Trust and the 1955
Trust.' The percentages involved will
vary depending upon which transactions
are authorized by the Board and, if au-
thorized, the exact number of CHI shares
traded in the Deister transaction. Mr.

2 These entities are more fully described,
Infra, in the section of the order under the
heading of -The Parties Mercantile and E&S
are also subsidiaries of OfL.

Appendices I. II and Ur filed as part of
original document.

'Seen. 2, supra.

Carroll's purchase would nvolve from
11.5 percent (if the Delster transaction
Is approved) to 45.6 percent (if it Is not).
The Delster Transaction would involve
from 66.0 percent to 75.0 percent. Appen-
dices III and IV summarize the control
relationships which would result from
these transactions. .

Mr. Carroll's stock purchase will be
made from a variety of present owners
of CHI stock, including the Polk Group.
Following the purchases, the Polk Group
will hold no interest in CHL No Informa-
tion was given as to why Mr. Carroll is
purchasing the CHI stock, but it is al-
leged that the transaction will be bene-
ficial to CHR because of Mr. Carroll's
business expertise.

In the Dester acquisition. CHI will
issue shares of Its stock to IMM in ex-
change for all of the outstanding shares
of Delster. The relative value of the
shares will be determined by an inde-
pendent appraiser. It is alleged that the
Deister acquisition Is necessary to CErs
and CHA's existence. CRI and Its operat-
ing subsidiaries have sustained consoll-
dated operating losses since 1970. These
losses have allegedly put CM1 in a pre-
carious cash flow position and have made
it difficult to repay outstanding debt. The
petitioners have stated that CErs exist-
ence is threatened. It Is alleged that the
inclusion of the highly profitable Delster
in the CHI corporate group will provide
CR1 with the funds necessary to continue
until the other CR1 subsidiaries become
self-sufficient,

THE PA urrs
CHA: CHA is a helicopter airline cer-

tificated by the Board to perform sched-
uled helicopter flight services and au-
thorized by exemption to perform non-
scheduled helicopter flight services in
the Chicago area. The Board. however,
In Order 75-6-71, June 13, 1975, author-
ized CEA to suspend Its scheduled pas-
senger services for a period of one year
and renewed CHA's authority to suspend
services until June 14, 1977, in Order '6-
6-74, June 9, 1976. CHA also conducts
helicopter maintenance and repairs and
engages in the helicopter refitting and
sales. CHA Is a wholly owned subzidiary
of CRL

CHI: CM1 is a holding company which
in addition to CHA, wholly owns HAS,
and two carbon steel processing com-
panies which are not engaged in any
aeronautical activities.

HAS: HAS is a wholly owner subsdl-
ary of CR1. HAS's sole activity is the
holding of 80.1 percent of Mercantile.

Mercantile: Mercantile is a national
banking association, one of whoze de-
partments, Mercan-Tours, is a general
travel agent. For this reason, Mercan-
tile has been deemed to be a person en-
gaged in a phase of aeronautics.!

1XIMM: 1MM is a holding company
owned in shares of 48.5 percent by the
1954 Trust and 51.5 percent by the 1955
Trust. It conducts no operations in its
own name but owns numerous subsidl-
aries, including IMBAUC and Delster. Ex-

S See Order 73-7-120, supra.

eluding any interest In CI none of the
subsidiaries are air carriers, common car-
riers, or persons engaged in a phase of
aeronautics.

IMMAC: IMMAC conducts no active
operations. Its sole business is the own-
ership of 148,000 shares (now 19.5 per-
cent) of CHrstock.

Deter: Deister manufactures sepa-
rating and sizing equipment, used pri-
marily in mining operations. It is a
wholly owned subsidiary of IMM

MKT: MXT is a subsidiary of Katy In-
dustries, Inc. (Katy). MKT is an all
freight rail carrier which owns motor
carrier subsidiaries. The Board found
that there was common control of MKT
and CHA by virtue of Katy's ownership of
MXT; the ownership of 33 percent of
Katy's stock by Mr. Carroll and other
family interests; and Mr. Carroll's posi-
tion as officer and director of both Katy
and T!

Jewel: Jewel manufactures mechan-
Isms used In aircraft instruments and
was held to be a person engaged in a
phase of aeronautics as a result. Jewell
sells its products to aircraft manufac-
turers, but not to owners and operators
of aircraft. The Board found that there
was common control of Jewell and CHA
by virtue of the following:I

(a) Jewell is a wholly owned subsidi-
ary of American Gage and Machine Co.;

(b) the latter is a subsidiary of Katy;
and

(c) the ownership of Katy stock Is by
the Carroll family.

Katy: Katy is multi-industry holding
company with numerous subsidiaries.
Only Jewell and MET fall within the
purview of sections 408 and 409 of the
Act.

Mr. CarroN: Mr. Carroll's principle oc-
cupatlon Is serving as chairman of the
board and chief executive officer of Katy.
In addition to serving as an officer and
director of Katy affiates, Mr. Carroll is
a director of OEA, Inc., a separate com-
pany which makes propellant and edec-
tro-explosive devices used in escape sys-
tems for high-speed aircraft and in de-
vices in space vchicles and misies. As
such, OEA. Inc., Is a person engaged in
a phase of aeronautics. The resulting In-
terlocking relationship was approved
under section 409 of the Act In Order
73-5-120, supra. Aside from his interest
In Katy and CHI Mr. Carroll's owner-
ship interest In common carriers or per-
sons engaged in a phase of aeronautics
Is limited to less than five-percent owner-
ship in each of Mercantile, OEA, Inc. and
the Chicago-Milwaukee Railroad.

T7w 1954 Trust: The 1954 Trust owns
48.5 percent of IMM, Aside from the CHI
stock currently owned by lIMMAC, it
holds no interest in any air carrier, com-
mon carrier, or person engaged in a phase
of aeronautics.

27w 1955 Trust: The 1955 Trust owns
51.5 Percent of IMM Its ownership in-
terest in common carriers or aeronautical
enterprises Is limited to the CHI stock
held currently by IMMAC.

"See Order 73-5-120. supra, p.32.T SCo Order 73-5-20, upra, pp. 32 and 33.
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The 1958 Trust: The 1958 Trust owns
24.5 percent of Katy's outstanding stock.
This represents the limit of the trust's
interests in common carriers or aeronau-
tical enterprises.

THE.PosroNs OF THE PARTES

The various petitioiiers have requested
that the Board disclaim jurisdiction over
all of the above-described transactions.
The arguments are essentially the same
in both dockets and revolve around the
petitioners' Interpretation of the phrase
"acquisition of control" and their inter-
pretation of ordering paragraph 1(a) (iv)
of Order 73-5-120.8

The petitioners contend that the
above-described transactions do not con-.
stitute an acquisition of control because
IMM, nMMAC and Mr. Carroll are part
of the larger Carroll Group whose con-
trol of CHI has already been approved.

The petitioners further assert that the
existence of the reporting requirement
of ordering paragraph 1(a) (iv) indicates
that future stock purchases by the
broader "Carroll Group," (i.e., any en-
tities in which MrCarroll has certain
interests) were not to be considered as
acquisitions of control. They assert that
the reporting requirements were meant
to permit the Board to monitor control
of CHA by the broader Carroll Group
while avoiding the necessity .of prior-
approval proceedings with each stock
purchase by members of the Carroll
Group; and that any other interpretation
of ordering paragraph 1(a) (iv) would
lead to anomalies and inequities in that
certain entities in which Mr. Carroll had
an interest would be required to seek
Board approval while others would not.
The petitioners have also asserted that
ordering paragraph 1(b) of Order 73-5-
120, requiring prior Board approval of
further acquisitions of air carriers, does
not apply to purchases of CHI stock.

The petitioners have also made alega-
tions in support of approval of the various
control relationships in the event the
Board asserts its jurisdiction over the
various transactions hereinabove 'de-
scribed. With respect to the control and
common control relationships involving
Mr. Carroll. the petitioners in Docket
21998 have asserted that control of CHA
by Mr. Carroll will not jeopardize any
other air carrier by virtue of CHA's
limited operations; that common control
of Mercantile (and Merchan-Tours) and
CHA by Mr. Carroll and the 1958 Trust
will have no adverse effect or lead to any
conflicts of interest because the busi-
nesses of CHA and Merchantile are dis-
tinct i.e., that CHA does not write inter-
line air transportation tickets and does-
not use Merchan-Tours as a sales agent;
that common control of CHA and KT

a The paragraph requires in pertinent part
as a condition of the approvals granted in
that order, an annual report providing "the
amount and a brief description of all fi-
nancial Interests in CHI and its subsidiaries
by... Wallace E. Carroll and any trust com-
pany or other entity of which he is an offcer,
director, or trustee or n which he has a fi-
nancial interest or any subsidiary or affiliate
thereof."

by Mr. Carroll and the 1958 Trust will
have no adverse effects or lead to any
conflicts of interest because the services
provided by the two companies, freight
transportation in the Southwest by MKT
and passenger transportation in the
Chicago area by CHA, are entirely dis-
tinct; and that comsnon control of Jewell
and CHA will have no adverse effects be-
cause Jewell deals only with manufac-
turers.

With respect to IMM, IMMAC, the
1954 Trust, and the 1955 Trust, the peti-
tioners have asserted that control of CHA
by these parties will not injure any other
air carrier; that it will not result in con-
flicts of interest because none df the
parties hold any other -aviation or com-
mon carrier interests; that the Dester
merger- will benefit CHI and CHA; and
that for these above-stated reasons com-
mon control of CHA and Merchantile by
these parties will not be adverse to the
public interest.

The petitioners have also argued that
a hedring is not required for the process-
ing of this application. In support of
this, they allege, inter alia, that the stock
purchase is at most a "technical" acquisi-
tion of control; that CHA is already con-
trolled by Mr. Carroll and the Carroll
interests; that the proposed transaction
does not therefore affect the control of
CHA; that the delay of a public hearing
would endanger CHA; and that CHA's
demise would hinder the development oZ
increased use of Midway Airport facil-
ities.

No comments relative to the petitions
have been received.

CONCLUSIONS

Upon careful consideration 0 the Board
has decided to assume jurisdiction under
section 408 of the Act-over Mr. Carroll's
stock purchase and the Deister merger,
as described above.

We find the petitioners' arguments for
a disclaimer of jurisdiction unconvinc-
ing. The Board has held, at least since
1948, that increases in the quantum of
control may constitute an acquisition of
control within the meaning of section
408 of the Act. In Transcontinental &
Western Air, Inc., Further Control By
Hughes Tool Co., 9 CAB 381 (1948), the
Board held that an increase in control
from 45.6 percent of the outstanding
common stock to an-inalienable right to
acquire up to 80 percent constituted an
acquisition of control.

The Board noted that with, ownership
of as much as two-thirds of the out-
standing voting stock, Hughes Tool Co.
could alone and on its own initiative per-
form all significant corporate actions, in-
cluding merger and dissolution. It did
not have such power while holding only
45.6 percent of the stock.

0It has been concluded that, although the
transaction In Docket 28148 has already been
consummated, "execptional circumstances"
within the meaning of the Sherman Doctrine
as expressed in Sherman, Control and Inter-
locking Relationships, 15 C.A.B. 876, 881,
(1962) exist and that there is no impediment
to the processing of the application on its
merits.

The transactions described herein up-
peAr to produce an increase in the
quantum of control sufficient to be con-
sidered an acquisition of control under
this standard. The Carroll Group's hold-
ings of CHI stock would increase from
30 percent of total outstanding to over
90 percent, thus giving the expanded
Carroll Group (including IMM, IMMAC,
and the 1954 and 1955 Trusts) the ability
for the first time to perform all signif-
icant corporate actions independently.
Moreover, nothing in the record in-
dicates that individual members of the
Carroll Group would not act as a whole
with respect to CHI.

We likewise find the allegations that
the reporting requirements of ordering
paragraph 1 (a) (v) were meant to make
approvals of the acquisition of CRI fitock
unnecessary to be unconvincing. Rather,
in recognition of the fact that individual
members of the Carroll group would like-
ly act in concert with respect to CHI's
affairs, the ordering paragraph merely
extends the standard reporting require-
ments of section 407 of the Act and Part
245 of the Board's regulations to all such
niembers of the group.

We will also assert Jurisdiction over
the IMMAC stock purchase described in
Docket 28648, although the transaction
would fall below the 10 percent presump-
tion of control contained In section 408
(f) of the Act? This presumption does
not necessarily state the minimum stock
ownership necessary for control to exist
within the meaning of the Act, Further-
more the assertion of jurisdiction over
the subject transaction would be con-
sistent with the Board's previous findingi
in which we recognized the common in-
terest of the individual members of the
Carroll Group and asserted jurisdiction
over each member, regardless of the slo
of its holding u

For the reasons noted above, a dis-
claimer of jurisdiction is not Justified. In
any event, approval has been requested
and we have tentatively concluded that
the conimon control relationships result-
ing from the above-described transac-
tions should be approved under section
408 of the Act, subject to the conditions
of ordering paragraphs 1 (a) and 1 (b) of
Order 73-5-120.

In reaching these tentative conclu-
sions, although CHA is not presently op-
erating, the Board has taken note of the
unique services certificated to be pro-
vided by CHA and the existing control of
CHA by the Carroll Group. CHA holds the
only Board certificate to provide
scheduled helicopter service in the
Chicago area. As such, when operating,
it is, in effect, the sole supplier In the

n Section 408(f) states that"... any ptrson
owning beneficially 10 percentum or more of
the voting securities or capital .. of any
air carrier shall presumed to be in control of
such air carrier unless thb Board finds other-
wise."

"Iln Order 73-5-120, the American Gago &
Machine Company Profit Sharing Trtist, as
part of the Carroll Group, was found to be in
control of CHI even though It owned only
0.22 percent of the outstanding 0-11 stor
itself.
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market it serves and has no real com-
petitors. For this reason, and because of
CHA's limited size, it appears that the
ownership of CHI by the Carroll Group
would have little, If any, competitive im-

-pact on other air carriers. Moreover, it
does not appear that the common control
relationships arising from the proposed
transaction i.e., common control of CHA,
HAS, and Mercantile by various mem-
bers of the Carroll Group, and common
control of CHA, MKT, and Jewell by Mr.
Carroll and the 1958 Trust, will result in
any adverse competitive effect or con-
flicts of interest. The services provided
by these carriers or persons engaged in
phases of aeronautics are neither com-
petitive nor complimentary, as was noted

, in Order 73-5-120. Accordingly, little
potential for such conflicts exists.
While it might be theoretically possible
for Jewell to use CHA's potential as a
buyer of helicopters to force manufac-
turers to buy its products, it does not ap-
pear, because of CHA's small size, that
such an event is likely. Thus, the possi-
bility does not give rise to a significant
anti-competitive effect.

Finally, the petitions present an ex-
tension of existing control. In approving
the original control of CHI by the Carroll
Group, the Board expressed concern over
the Carroll Group's ability to drain CHA
of its resources, but concluded that the
potential for such an occurrence was
minimal, noting, inter alia, the control of
a larger block of stock by the Polk Group
and CHA's already limited resources.
The Carroll Group would now admittedly
have unbridled power to drain CHA's re-
sources as a result of the proposed
transdctions, but the record does
not indicate that this will occur. On the
contrary, the evidence including, inter
alla, the stated motives for the Deister
merger indicates Mr. Carroll's commit-
ment to turning CHI and CHA into vi-
able, profitable concerns. In addition,
CHA's resources are still rather limited.
Moreover, the Board will impose the re-
porting requirements of Order 73-5-120,
which were designed to monitor such an
occurrence, on the approvals which we
have tentatively concluded should be
granted.

Finally, we do not believe that the
transactions will alter the control rela-
tionships involving the Carroll Group
and CHI sufficiently to invalidate our
previous decision that the second proviso
of section 408(b) does not create a sta-
tutory bar to approval of the relation-
ships, ie., that neither Mr. Carroll nor
the Carroll Group as personified by him
is a carrier other than an aif-earrier, a
person controlled by an air carrier other
than an air carrier, or an afiliate of an
air carrier other than an air carrier
within the meaning of section 5(8) of the
Interstate Commerce Act? '

The Board further tentatively con-
cludes that there are no disputed facts
in issue which require a hearing for their
resolution; that the salient facts are a
matter of public record since they are
fully set forth in the petitions; and that

= Order 73-5-120, supra, pp. 36 through 38.
2 Order 73-5-120, supar, pp. 38,39.
u Order 73-5-120, p. 39.

a protracted hearing on the mattc-r could
adversely affect the interest of the par-
ties to the transaction because of the
cost of a formal hearing and the already
poor financial state of the air carrier In-
volved. In its final order, the Board in-
tends to retain jurisdiction n this pro-
ceeding for the purpose of imposing such
terms or conditions on its approval as
may be required in the public Interest.

Therefore, consistent with similar past
procedures utilized by the Board 1, the
Board has decided to direct all interested
persons u to show cause why the tenta-
tive findings, conclusions, and proposed
approval should not be made final.

Accordingly, it is ordered, That: 1. In-
terested persons are directed to show
cause why the Board should not make
final Its tentative findings and conclu-
sions and issue an order which would:

a. approve the acquisition of control of
CHI and, through CHA re ulting In the com-
mon control of CHA, HAS, and Mercantile
by Mr. Carroll. 31ST. IMMAC, the 19G-4 Trust,
and the 1955 Trust, resulting from the trans-
actions described in the petitions in Dockets
21998 and 28048;

b. approve the common control of car,
CHA, HAS. and Mercantile on the one hand,
and M= (and Its subsidiary motor carriers)
and Jewell, on the other, by Mr. Carroll, the
zemaining members of the Carroll Group as
above, and other Carroll family Intemts
holding stock in Katy (the 1058 Trust and
other members of the Carroll family and
trust), resulting from the transactions as de-
scribed n the petition n Dockets 21998 and
28648; and

c. subject the approvals granted in a. and
b., above, to the conditions of subpsmgraphs
1(a) and 1(b) of Order 73-5-12;

2. Any person disclosing a substantial
interest In the acquisitions discussed
herein and supporting or objecting to
the Issuance of an order making final the
tentative findings and conclusions Bet
forth herein, or desiring the imposition
of additional or different conditions upon
approval, shall file comments with the
Board within twenty-one days of the
date of service of this order; 2 and

3. A copy of this order shall be served
on the petitioners in this proceeding and
the so-called Polk Group, as described in
Order 73-5-120, in the care of Samuel H.
Polk; and the Antitrust Division, Depart-
ment of Justice.

This order shall be published in the
FEDERAL REGIsTER.

By the Civil Aeronautics Board.
Pmmms T. -k-Lon,

Secretary.
[FR Doc.76-30943 Pllcd 10-20-76;8:45 am]

= See Thc Black and Dccixr M3fanufacturing
Company Order 73-11-, Nov. 1, 1073 and
San Francsco and Oailand Helicopter Air-
lines, Inc. Trans World AfrlinCs, Inc. and
United Aircraft, Corp. Order 73-7-101,
July 20,1973.

"-We anticipate that such percons will
support their objections with detailed an-
swers specifically setting forth the tentative
findings and conclusions to which objection
Is taken. Persons supporting approval are
similarly expected to document their p051-
tion&

= Such comments shall comply with the
requirements of the Beard's Procedural Reg-
ulatlons, 14 CFU 302.

IDCcket 27813 Agreement C.A.B. 25775;
Order 76-10-2]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Denying Petition for Resonsideration
Adopted by the Civil Aeronautics

Board at Its office in Washington, D.C.
on the 15th day of October, 1976.

Agreement adopted by the Joint Traf-
fic Conferences of the International Air
Tralsport Association relating to North/
Central Pacific passenger fares.

By Order 6-5-158, May 28, 1976, the
Board acted on an agreement among the
carrier members of the International Air
Transport Association (IATA) which
proposed increaces in air fares over the
North/Central Pacific through Septem-
ber 30, 1976. In that order, the Board
considered various arguments advanced
by the Puget Sound Trafc Association
(PSTA) which urged disapproval or con-
ditioning of the agreement to remove the
existing common-faring of Seattle with
other, more distant U.S. west-coast gate-
ways so as to require that fares be
mileage-related. The Board noted that
related Issues were presently pending in
formal evidentiary proceedings and de-
cided that the agreement itself did not
present an appropriate occasion for their
resolution. PSTA has petitioned for re-
consideration of that decision, to which
Pan American World Airways, Inc. (Pan
American) has made reply.

PSTA contends the Board's dismissal
of its objections is arbitrary and capri-
cious, and constitutes an abuse of its dis-
cretion. PSTA notes that, while the
Board on Its own initiative disapproved
Alaska-Far East fare increases because
of yield disparities between those fares
and fares to/from other U.S. west-coast
gateways, It took no action with respect
to PSTA's contention that Seattle-Far
East passengers are subject to similar
disparities in yield. PSTA further con-
tends that the two proceedings noted in
the order are not related to the issue at
hand since neither proceeding relates to
transpacific international passenger
fares; that domestic fare policies do not
automatically apply to international fare
matters; and that unquestioning appli-
cation of any possible findings of unlaw-
fulness in domestic common-fares can
not lawfully be applied to an IATA
agreement on Pacific fares without some
evidence suggesting a logical link be-
tween the two.

PSTA further contends that the
Board's action Is Inconsistent with its
present policy on common-fairing, which
requires a finding that the practice is
unlawful uniles justified by "special cir-
cumstances" (which no carrier has here
demonstrated) and Is a departure from
the previous policy which has treated
PSTA's arguments on common-faring
within the context of Its disposition of
IATA fare and rate agreements. Finally,
PSTA contends that the Board's treat-
ment of its objections amounts to an
unreasonable withholding of agency ac-
tion. and that the Board should not have
considered Pan Americau's response to
PSTA's initial comments since that car-
rier's historical partieipation in the Seat-
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tle-Tokyo market has been nil and much
of the carrier's response is otherwise
misleading.

In its answer, Pan American argues
that the.Board's expectation, stated in
Order 76-5-158, that the carriers specifi-
cally address PSTA's arguments in any
justification for the next North/Central
Pacific fare agreement implies an intent
by the Board to reconsider the* matter
at that time and that, in this light,
PSTA's petition is moot. The carrier fur-
ther contends that disposition of the re-
lated issues in the two pending evidenti-
ary proceedings may be relevant to dis-
position of the issue raised here by PSTA
in which there has been no evidentiary
hearing; that in seeking a change in an
existing practice, the burden of evidence
s upon PSTA (under Rule 506 of the

Board's Rules of Practice) to show that
the change is Just, reasonable and other-
wise not unlawful; and that the Board
has previously stated that the need for
international cooperation and comity
sometimes necessitates acceptance of
IATA-agreed fares and rates which de-
part from what it regards as the pre-
ferred structure.

It should.first be pointed out that the
May 1976 agreement did not present a
new North/Central Pacific fare structure
for Board action or close fares in the
area. Rather, It merely increased the
level of fares then in effect. Thus, the
issues and, for that matter, the resolu-
tions before the Board for approval were
narrow ones and did not present an
appropriate occasion to consider and de-
cide a general question such as whether
or not to continue common-faring Seat-
tle with other west-coast gateways.

However, in Order 76-5-158, we decid-
ed upon the manner in which the issue
is to be reviewed. In view of the length
of time the 15resent common-faring prac-
tice has existed and the potential effect
of de-common-faring, upon route and
fare relationships, the Board concluded
that the matter could not be decided
without a more full presentation of the
issues by all parties concerned. Our May
1976 Order placed the carriers on notice
that they will be expected to consider
PSTA's comments and to address them
fully in their justification for the next
major IATA North/Central Pacific fare
agreement, which is presently being ne-
gotiated for effect April 1, 1977. Our con-
sideration of the merits of PSTA's claims
will be made only after that full briefing
of the issues

Accordingly, it is ordered, That: The
petition of the Puget Sound Traffic Asso-
ciation for re'consideration of Order 76-
5-158 be .nd hereby Is denied.

IWe note that in his June 22, 1976, Initial
Decision in Domestic Common Fares Investi-
gation, Docket 27330, the administrative law
judge recommended the institution of an
investigation of west-coast common-faring
with respect to both Hawaii and Far East
points. His decision has yet to be reviewed
by the Board. In the event the Board, sets
down an Investigation along the lines rec-
ommended by the administrative law judge,
of course, the investigation would Involve a
thorough review of the issues raised by PSTA.

NOTICES

This order will be publsl~ed in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIS T. KA'on,

Secretary.
IV-INETTI AND WEST, DISSENTING

For the reasons set forth in our partial
dissent from Order 76-5-158, May 28,
1976, we would grant the petition of the
Puget Sound Traffic Association.

G. JOSEPH MINETTI
LEE R. WEST

(FR Doo.76-30942 Filed 10-20-46;8:45 am]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

TEXTILE CONSULTATIONS WITH JAPAN,
ROMANIA AINlD THE REPUBLIC OF
CHINA

Soliciting Public Comment
OCTOBER 18, 1976.

On April 21, 1974, the Committee for
the Implementation of Textile Agree-
ments published a notice in the FEDERAL
REGISTER (39 FR 13307) conveying the
Committee's intention to announce and
solicit comment on U.S. Government ac-
tions implementing the GATT Arrange-
ment Regarding International Trade in
Textiles.

Pursuant to the terms of the Arrange-
ment and certain bilateral textile agree-
ments entered into thereunder, the Com-
mittee anticipates holding consultations
with the Governments of Japan,
Romania and the'Republic of China by
December 31, 1976. Any party wishing to
express a view or provide data or infor-
mation with regard to the treatment of
any product under the bilateral textile
agreements between the Governments of
the United States and Japan, Romania
and the Republic of China and any other
aspects thereof, or with respect to im-
ports of other textile products from these
countries, is invited to submit such in
ten copies to Mr. Robert E. Shepherd,
Acting Chairman of the Committee for
the Implementation of Textile Agree-
ments and Acting Deputy Assistant Sec-
retary for Resources and Trade Assist-
ance, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Room 3826, Washington, D.C. 20230. In-
asmuch as the exact timing of the con-
sultations is not yet certain or subject to
change, comments should be submitted
promptly.

To enable timely consideration; com-
ments concerning consultations with the
Republic of China should be submitted
so as to be received by November 1, 1976.

Views, data or information submitted
under this procedure will be available
for public inspection in the Office of Tex-
tiles, Room 2815, U.S. Department of
Commerce, 14th and Constitution Ave-
nue, NW., Washington, D.C. 20230, and
may be obtained upon written request
pursuant to the Freedoni of Information
Act, as amended, 5 U.S.C. 552 (Supp. IV
1974) and the regulations of the Depart-
ment of Commerce (15 CFR Part 4

(1976)). Whenever practicable, public
comment may be invited concerning
views, comments or information received
from the public which the Committee for
the Implementation of Textilo Agree-
ments considers appropriate for further
consideration.

The solicitation of comnients on any
negotiation, consultation, market disrup-
tion or any other matter pursuant to
this notice is not a waiver in any re-
spect of the exemption contained in 5
U.S.C. 553(a) (1) and 554(a) (4) (1970)
relating to matters which constitute "a
foreign affairs function of the United
States".

ROBERT E. SIEPnERD.
Acting' Chairman, Committee

for the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance, U.S. Department
o1 Commerce.

IFR Doc.76-30920 Filed 10-20-76;8:45 mn]

ENVIRONMENTAL PROTECTION
AGENCY
[FRrL 632-71

MINORITY BUSINESS ENTERPRISES
Proposed Policy on Utilization of A&E/

Consultant; Correction
On September 3, 1976, notice was pub-

lished in the FEDERAL REGISTER (pages
37394-37395) concerning this Agency's
minority business enterprise proposed
policy on utilization of architects and
engineers/consultants, In that notceo, no
comment period was extended to the
public. All comments should be directed
to Ms. Frances Adkins, Compliance
Staff, Grants Administration Division,
Environmental Protection Agency,
Washington, D.C. 20460, on or before
November 22, 1976.

Dated: October 8, 1976.
ALvix L. ALAI,

Assistant Administrator for
Planning and Management.

IFR Doe.76-30851 Filed 10M2O-70;8:45 si]

fPFrl6 FRL032-8]

MOBAY CHEMICAL CORP.

Filing of Food Additive Petition
Mobay Chemical Corp., PC Box 4913,

Hawthorn Rd., Kansas City MO 64120,
has submitted a petition (VAP 6H5148)
to the Environmental Protection Agency
(EPA) which proposes to amend 21 (FR
Parts 193 and 561 by establishing a food
additive regulation permitting the use
of the nematclde (ethyl 3-methyl-4-
(methylthio) phenyl (1-methylethyl)
phosphoramidate) in proposed experi-
mental programs involving application
of the nematicide to growing apples and
peaches with a tolerance limitation for
the pesticide and Its cholinesterase-in-
hibiting metabolites of 10 parts per mll-
lion (ppm) in dried peaches and 0.2 ppm
in dried apples and apple pomace.
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NOTICE

Notice of this submission Is given pur-
suant to the provisions of the section
409 (b) (5) of the Federal Food, Drug, and
Cosmetic Act. Interested persons are in-
vited to submit written comments on the
petition referred to in this notice to the
FEDERAL REGISTER Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, Environmental Pro-
tection Agency, 401 M St. SW, Washing-
ton DC 20460. Three copies of the com-
ments should be submitted to facilitate
the work of the Agency and of others in-
terested in inspecting them. The com-
ments must be submitted as soon as pos-
sible and should bear a notation indicat-
ing the petition number "PAP 6H5148".
Comments may be made at any time
while a petition is pending before the
Agency. All written comments will be
available for public inspection in the of-
fice of the FEDERaL REGISTER Section from
8:30 aim. to 4 pm. Monday through Fri-
day.

Dated: October 12, 1976.
Jomr B. RrrcH, Jr.,

Director,
Registration Division.

[FR Doc.76-30850 lied 10-20-76;8:45 am]

[OPP-50263; FL 632-11

NORTH DAKOTA STATE UNIVERSITY
Issuance of an Experimental Use Permit
Pursuant to section 5 of the Federal

Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
89 Stat. 751; 7 U.S.C. 136(a) et seq.), an
experimental use permit has been issued
to the following applicant. Such permit
is in accordance with, and subject to, the
provisions of 40 CFR Part 172; Part 172
was published in the FEDERAL REGISTER
on April 30, 1975 (40 FR 18780), and de-
fines EPA procedures with respect to the
use of pesticides for experimental pur-
poses.

No. 35963-EUP-3. North Dakota State Uni-
versity, Agriculture Experiment Station,
Fargo, North Dakota 58102. This experimental
use permit allows the use of 70 pounds of the
desiccant' sodium chlorate on sunflowers to
evaluate the use of the chemical as a harvest
aid. A total of 10 acres Is involved; the pro-
gram Is authorized only in the State of North
Dakota. The experimental use permit Is effec-
tive from September 16, 1976 to September
15, 1977. A temporary exemption from the re-
quirement of a tolerance for residues of
sodium chlorate in or on sunflower seeds has
been established.

Interested parties wishing to review
the experimental use permit are re-
ferred to Room E-315, Registration Di-
vision (WH-567), Office of Pesticide Pro-
grams, EPA, 401 M St., S.W., Washington,
D.C. 20460. It is suggested that such in-
terested persons call 202/755-4851 before
visiting the EPA Headquarters Office, so
that the appropriate permit may be made
conveniently available for review pur-
poses. This file will be available foi in-

spection from 8:30 &.m. to 4:00 pm. Lon-
day through Friday.

Dated: October 14, 1976.
Jomr B. R=CI, Jr..

Director,
Registration Division.

[FR Doc.76-30852 Filed 10-20-76;8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION
COMMITTEE OF SENIOR REVIEWERS

Meeting
OcToBR 18, 1976.

The Committee of Senior Reviewers
will hold a meeting on November 8 and
9, 1976, at the Savannah River Opera-
tions Office, Alken, South Carolina. The
subjects scheduled for discussion involve

weapons, laser fusion, Ssotope separation.
and other topics concerned with Re-
stricted Data and other National Security
Information.

This meeting will be closed to the pub-
lic under the authority of subsection 10
(d) of Pub. . 92-463 (the Federal Ad-
visory Committee Act).

I have determined, in accordance with
subsection 10(d) of Pub. L. 92-463, that
the discussions will concern Restricted
Data which is exempt from disclosure
under 5 U.S.C. 552(b) (1) and (3) and
other National Security Information
which is exempt from disclosure under 5
U.S.C. 552(b) (1). It is essential to close
the meeting to protect such classified
information.

HARRY L. PEBLERs,
Deputy Advisory Committee

Management Offcer.
[FR Doc.76--30937 Filed 10-20-76;8:45 Jim)

FEDERAL COMMUNICATIONS COMMISSION
[Report No. 10101

CBS, INC.
Petitions for Reconsideration of Actions in Rule Making Proceedings Filed

OCrOBER 18, 1976.

Docket or Rilu No. Eubect Date rnelved
RM No.

0fl Pt. 73.. .merlmcnt of t. ,3 cf the CeramL 's ruic to establh reqnuse-
meats f tfrsg clecigmy m M o teYrl:n.

Filed by E1emnr 8. A pp:w U te and Dmteu =. Lens, at!;,mys f!r O0-t 13, I'%

3- ust be lll within 10 days aftcr time kr fflLg pities:Jsr_ h explrcl.

FkDERAL COW&UICATION
CoaonssMoN,

Vhxcrw J. muLLIs,
Secretary.

[PR DoC.70-30936 Filed 10-20-76;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

MIDDLE DISTILLATES SET-ASIDE
PROGRAM

State Energy Offices Guidelines
On August 5, 1976, the Federal Energy

Office ("FEO") (which assumed the
functions of the Federal Energy Admin-
istration ("FEA") during the interim
between the expiration of the Federal
Energy Administration Act and the sign-
ing on August 14, 1976 of the Energy
Conservation and Production Act) Issued
Special Rule No. 3 for Subpart A of 10
CFR Part 211, creating a set-aside re-
serve for middle distillates to be udmin-
istered by State Energy Offices for the
period August 1976 through March 1977.
At the time of ISsuance of Special Rule
No. 3, FEe indicated that, to assure uni-
form treatment to applicants and as an
aid in administering the special set-aside
procedures, PEO would Issue guidelines
for administration of the Special Rule
to the State Offices and Regional Offices.

Accordingly, FEA hereby publishes in
the Appendix to this Notice the guide-
lines to be used In evaluating applica-
tions made pursuant to Special Rule No.
3.

Dated: October 15, 1976.
Mxcmm F. BuILER,

General Counsel.
Arss-mx

GuIDSLXNZS TO STA=TE IERT 02a'zCrs FOP
ADNINISTrI&TION 07 T=E IHEDLE D~srnLAT=-
=r-ASi=otPCciAs.

1. Scope. These guidelines are issued tc
provide a conslztent b is for application o
FEA regulations with respect to tempora3
a:zlguments of middle distillates from the
ret-a.Idc re-erve created pursuant to Special
Rule No. 3 for Subpart A of 10 CPR Part 211
(the "Special Rule"). This reserve i sproided
to respond to supply hardzhips or emergen-
de. of all wholesale purchaser-consumer.
and end users. and to assure continuity o
supply to eligible wholesale purchaser-re.
acllers during the transitional period follow-
ing the exemption of middle distillates froxn
allocation regulations. Asslgnments from the
set-aide will be made only for supply inter.
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ruptions or emergencies; price considerations
will not enter into the application of the
criteria and procedures specified below, ex-
cept as provided in section 4(c) (iU) (D)
below. These guidelines are intended to clar-
ify the criteria to be applied In determining
the eligibility of applicants and the proce-
dures for handling applications.

2. Certification of Acceptance of Authority.
Administration of the Special Rule by State
Offices is vloluntary. State Offices which were
administering the State set-aside for middle
distillates during July, 1976, should notify
the appropriate Regional Administrator in
writing if they do not intend to administer
the program. State Offices which have pre-
viously declined to administer the State set-
aside will be assumed to have declined to
administer the Special Rule unless a written
statement to the contrary is provided to
the appropriate Regional Administrator. PEA
Regional Offices will administer the program
on behalf of any states declining.

3. Substantive Criteria Applicable to As-
signment of Supplier and Volume of Prod-
uct-(a) General. PEA has promulgated the
Special Rule to assist in alleviating any
supply hardships experienced by consumers
and to assure that established marketers do
not lose supply sources without adequate
time to arrange for new suppliers. Assign-
ments under the Special Rule should in no
case be made as a substitute for the diligent
and, earnest efforts by the applicant to ac-
quire necessary supplies without govern-
ment intervention. Applicants claiming fi-
nancial' hardships because of a current sup-
oller's price may not be granted an assign-
ment under the Special Rule if the current
supnlierls willing to Supply.

(b) Eligibility of Wholesale Purchaser-
Consumers and End-Users. Assignments may
be made to wholesale purchaser-consumers
and end-users only to respond to emergen-
cies or hardships resulting from inability
to obtain adequate supplies of middle dis-
tillates. All consumers are eligible for as-
signments from the set-aside, if necessary
to respond to such emergencies or hardships,
whether or not the consumer has previously
had a supplier-purchaser relationship in ef-
fect with a supplier.

(c) Eligibility of Wholesale Purchaser-Re-
sellers. In order to allow eligible wholesale
purchaser-resellers to maintain the continu-
ity of their business operations while loca-
ting new sources of supply, temporary as-
signments may be made under the Special
Rule to wholesale purchaser-reseliers whose
supplies have been significantly curtailed
or terminated or who are unable to obtain a
volume of middle distillate equal to their
bare period use. To be eligible for an as-
signment under the Special Rule, a whole-
sale purchaser-reseller must meet several
criteria:

(1) Previous Status under Mandatory Pa-
tlroleum Allocation Regulations. Eligible re-
sellers are only those resellers -that (A) were
marketing middle distillates on July 1, 1976,
and (B) had established a supplier-purchaser
relationship And an authorized base period
use under 10 CFR Part 211. Wholesale pur-
chaser-resellers that initiated business op-
erations subsequent toJanuary 15, 1974, and
who did not establish a supplier-purchaser
relationship and base period use under the
allocation program. are not eligible for as-
signments.

(ii) Demonstration of Diligent Efforts. A
wholesale purchaser-reseller that is eligible
under (4) above must demonstrate that it is
unable to obtain a volume of product equal
to its previously authorized base period use
after diligent efforts to do so. Demonstration
of a diligent effort should consist of evi-
dence that the marketer has contacted all
readily Identifiable stppliers who supply the

NOTICES

-type of middle distillates sold by the appli-
cant in its marketing area and that all of
these suppliers have refused to supply the
applicant. All such contacts should have
been within 30 days prior to the date of ap-
plication. Evidence of contacts with poten-
tial suppliers would ideally consist of a let-
ter or document signed by each supplier
who has declined to supply, but a certifica-
tion signed by the applicant listing names of
all suppliers contacted and dates contacted,
and stating that each one declined to supply,
when contacted, would constitute the re-
quired evidence. Such a certification should
be verified by the State Office to the extent
practicable.

4. Procedures-(a) General. Applications
should be made to the appropriate State
Office, or PEA Regional Office for states not
participating in the program, in accordance
with the procedures of § 205.211 to 205218 of
Subpart Q of Part 205, as specified in Sec-
tion 7 of the Special Rule, except that whole-
sale purchaser-resellers must submit written
applications. Wholesale purchaser-consum-
ers and end-users should use Form FEA-P-
108-S-0 for this purpose, and wholesale
purchaser-resellers should use Form PEA-17.

(b) Processing. State Offices should process
all applications within ten (10) days of their
receipt, in accordance with the following
procedures.

(i) Consultation with Prime Suppliers. In
processing applications from consumers and
end users, State Offices should consult with
the representatives of prime suppliers and
any other appropriate persons to determine
whether the requested supply can be met
without issuance of a formal order.

(ii) Evaluation of Appilcations. In every
instance of application from resellers, State
Offices should evaluate the application to
determine the eligibility of the applicant
acocrding to the criteria specified in 3(c) (i)
and (i) above, and to ensure the complete-
ness of the application. Applications should
contain the information specified in § 205.34
(b) of Part 205, except, for the identification
of aggrieved parties in § 205.34(b) (8). PEA
believes that the short-term, temporary na-
ture of the assignments to be issued under
the Special Rule and the timely processing
required by the emergency or hardship nature
of the applications make the potential for
aggrievement minimal and remove th neces-
sity to invoke, this procedure. Wholesale
purchaser-resellers applying on PEA Form
17 will not be required to have a supplier
complete line 12g (supplier's certification) of
that form. If a wholesale purchaser-reseller
has located a willing supplier, there will be su'
need for application for assignment.

(iiI) Verification of Facts. For reseller ap-
plications, State Offices should verify that the
applicant's current supplier has actually cur-
'tailed or terminated supply. In instances of
assignments to consumers and end users ad-
ditional data, such as Information concern-
ing the applicant's efforts to find a new sup-
plier, volumes, etc., can be verified after an
order is issued. The order should be vacated
if it is subsequently discovered that the as-
signment was based on false information. In
assignments to wholesale purchaser resellers,
data should be verified prior to assignment,
Any-instances of falsified data or information
on applications discovered by State Offices
should be reported promptly to the appro-
priate Regional Administrator.I(a) Issuance of Orders--(i) Volumes. The
assigned volume for wholesale purchaser-
consumers and end users will be that volume
required to met their certified current re-
quirements. For wholesale purchaser-resellers
the assigned volume will not exceed their pre-
viously- established base period use for the
month in question, less any supply sbch
marketers may have access to (from any
source).

(ii) Terms of Assignments. An as3ignment
to an eligiTble wholesale purchaser-reseller
may not exceed one 90-day period. Assign-
ments for additional periods of 30 days may
not be made to a reseller unless nece.xary
to preclude hardship to or provide emergency
requirements of ultimato consumers, It
making an assignment for a period In exces
of 30 days the State Office should verify, In
consultation with the supplier's repre ent-
ative, the likelihood that the prime supplier
will have adequate set-aside volumes for fu-
ture months covered by the assignment. lln
no case may the supplier's obligation under
any assignment extend beyond March 10l77.

(lii) Assignment o/ Suppliers-(A) tate
Offices should make an assignment under the
Special Rule to the applicant's past supplier,
If possible. If not, every effort should be made
to locate a willing supplier. If assjgnments
must be made to unwilling suppliers, these
assignments should be made in a manner
designed to place proportionately equitable
requirements on all prime suppliers.

(B) Determination of the supplier(s) to
whom an assignment will be made should
take full account of logistical considerations.
State Offices should work closely with prime
suppliers' designated representatives to
determine the most logistically feasible
method of delivering the assigned volume,
Assignments should not be made to prime
suppliers who do not market In the appll-
cant's area directly or through a distrlbutor,

(C) Determination of a prime supplier to
whom an assignment will be made shall not
be Influenced by any consideration of price
differentials among suppliers. Product
supplied by prime suppliers in fulfillment
of PEA assignments will be treated by other
entities In the distribution chain, for price
purposes, according to their normal businesm
practices. For example, the price of product
supplied through a bulk plant will reflect
that plant's normal mark-up for product at
the time of the transaction. The assignment
may stipulate C.O.D. terms if the assigned
prime supplier or his distributor requets
these terms. In such cases, many customary
discounts for C.O.D. terms should be applied

(D) The requirements of 10 CFb 210.0li(b)
continue to apply to suppliers subject to
assignments under the Special Rule to pro-
hibit any form of discrimination (Including
price discrimination) which has the effect of
circumventing, frustrating or Impairing the
objectives, purposes and intent of the Special
Rule. Any complaints of discriminatory pric-
ing practices should be referred to the appro-
priate PEA Regional Administrator for lit-
vestigation and resolution.

(iv) Content of Order. Each order shall
specify the volume assigned, the prime vup-
plier to whom the assignment Is made, the
firm, if known, which Is to make actual de-
livery of the volume to the applicant, and
the estimated date and point of delivery.
Copies of the order will be furnished to tile
prime supplier's representative and the a-
plicant, Each month the State Offices should
submit to PEA Regional Office copies of all
orders issued during the prevlot. imonth, to-
gether with a tabulation of set-aside uthage
of middle distillates, as currently requlr&
for other set-aside programs.

5. Role of FEA Regional Offices. FI.A
Regional Offices will cooperate with State
Offices to assure uniform application of the
provisions of tho Special Rinle and of these
guidelines. This will allow PEA to be aware
of Any emerging supply problemS which, may

have regional Impacts and to discharge Its

responsibilities to further the objeotivei of
the Emergency Petroleum Allocation Act.

[FR Doc.76-30868 Filed 10--18-70;11:07 tmi]
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FEDERAL POWER COMMSSION
Imociet No. WM7-M5 .tc:

CONTINENTAL OIL CO., ET AL

Order Permitting Withdrawal of Petition for
Special Relief, Severing Proceeding, and
Granting and Denying Temporary Cer-
tificates of Public Convenience and
Necessity

OcioBEr 15, 1976.
This proceeding involves a joint prol-

ect by Continental Oil Company (Con-
tinental), Getty Oil Company (Getty)
and Cities Service Oil Company (Cities
Service) to sell gas to Tennessee Gas
Pipeline Company (Tennessee) from cer-
tain producing properties located in West
Cameron Block 69, North Half, OfLshore
Louisiana. Continental originally filed
application for this sale on September 29,
1975; Getty on October- 6, 1975; and
Cities Service on October 31, 1975. Each
of these applications has since been
amended in various ways, as summarized
below. There are presently before the
Commission requests by Continental and
Cities Service for temporary certificates
of public convenience and necessity to
begin service to Tennessee at above the
national rate and a motion by Getty to
withdraw its application in part and sell
Its gas to Tennessee under a temporary
certificate at the new national (Opinion
No. 770)' rate. Hearing in this proceed-
ing was completed October 1. 1976.

Back-ground. The applications herein,
as originally filed, each sought a certifi-
cate of public convenience and necessity
to dedicate and sell gas to Tennessee
from the subsea surface down to and in-
cluding the base of the RD sand from
approximately 2500 acres in West Cam-
eron Block 69, north half. The parties
held equal interests; Continental pro-
posed to dedicate half of Its % interest,
while'Getty and Cities Service proposed
each to dedicate its own total Y3 interest.
Continental, the operator, proposed, by
means of a transportation arrangement
-with Tennessee, to reserve its un-
dedicated portion of the gas for later
sale to Olin Corporation for use in Olin's
onshore ammonia plant in the Lake
Charles area of southern Louisiana, pur-
suant to a pre-existing long-term com-
mitment. It was estimated that each ap-
plicant's interest in the producing
properties would produce 550,000 Mf per
month.

Applicants originally sought $1.60 for
their gas, exclusive of production taxes,
by way of special relief from the national
rate pursuant to 18 CR 2.56a(g) and/or
2.76, and temporary certification to begin
sales at $1.33 per Mcf, subject to refund
to the greater of the rate determined
by the Commission or the National rate.
By order of April 28, 1976, the Commis-
sion consolidated the three separate pro-
ceedings involving these applications, set

'Opinion and Order Prescribing Uniform
National Rate for Sales of Natural Gas Dedi-
cated to Interstate Commerce On Or After
January 1. 1973, for the Period January 1,
1975, to December 31, 1976, Docket No.
175-14, issued July 27.1976.

them for hearing, and denied all three
requests for temporary certificates.

By a series of amendatoy fings ap-
plicants increased their requested rate
for the proposed sale and reinstated their
requests for temporary certificate au-
thorizations at higher rates. These 111-
ng&s are rendered moot by applicants'

most recent filings, described below.
On August 25, 1976, Continental

amended its application (1) to abandon
its previous reservation of J, of its gas
for future sale to Olin Corporation and
dedicate this one .half to the proposed
sale to Tennessee, thus making its total
dedication to Tennessee 100 percent, and
(2) increase Its requested special rate
relief to $2.10 per Mcf, assuming deliver-
ies beginning by January 1, 1977, and to
$2.43 per Mf, asuming deliveries begin-
ning after January 1, 1977. It also re-
quested a temporary certificate at $2.10
per Mcf, subject to refund to the greater
of the rate determined in this proceed-
ing or the national rate ($1.42 per Mcf,
Opinion No. 770).

On September 1, 1976, Cities Service
requested a temporary certificate Iden-
tical in terms to that requested by Con-
tinental, described above.

On August 30, 1976, Getty filed a mo-
tion that it be permitted to withdraw its
petition for special relief and that its
application herein be "treated and
deemed to be an Application for a Tem-
porary Certificate of Public Convenience
and Necessity for the sale of its share of
gas from Block 69 (N/2) 8* under
the gas sales contract between Getty and
Tennessee * * * at the nationwide rate
of $1.42 per Mcf, with adjustments, as
established by Opinion No. 770 ksued In
Docket No. RM75-14."

In various of its pleadings, Tennessee
describes the work it would have to do to
connect up the Continental-Getty-Cities
Service gas: 'It will be necessary for
Tennessee to construct only 1.9 miles of
10 Inch O-D. pipeline in order to gather
the gas; Tennessee plans to construct
such pipeline pursuant to Its budget-
gathering authorization."

DIscussfon and conclusions. In our or-
der of April 28, 1976, in this proceeding
we considered applicants' first requests
for temporary certificates above the na-
tional rate. There we stated, mlmeo p.
3:

We believe applIcants' requests for tempo-
rary certificates at $1.33 per lfcf must be de-.
nied. Section 18 CFR 256a(g) prevents an
existing rate from being increazed to above
the national rate prior to special relief being
granted. Neither is there any provision for
a refundable rate increae pending outcome
of a special relief proceeding under 18 CER
2.76. Since temporary rate relief above na-
tional or area: collings is not available in
theze situations for existing rates, there Is
me reason why it should be available for
proposed rates for sales not yet certificated.
However, applicants, If they so desire, may
seek temporary certificates at the national
new gas rate prescribed In Opinion No. 6M9,
as amended.

The only differences between the tem-
porary certificates sought before and
those sought now are the price level
(higher) and the fact that at the pre-

hearing conference herein the Public
Service Commission of New York voiced
support for Issuace of a temporary cer-
tUficate, with refund provisions, at ap-
proximately $1.85 per Mf. Upon further
consideration of this matter, we have de-
termined to deny the recently filed re-
quests for temporary certificate by Con-
tinental and Cities Service at the $2.10
level, or any level above the new national
(Opinion No. 770) rate, for the same
reasons stated In our order of April 28.
However, Getty'5 request for a temporary
certificate, now being at the national
rate, is in a different category and will be
granted.

Although we deny Continental's and
Cities Service's request for temporary
certificates at above-national rates,
we will grant them temporary certifi-
cates similar to Getty's at the national
rate so that, If they sa desire, they may
begin service with Getty. ,

As to the other point of Getty's motion,
we will grant Its request to withdraw its
petition for special relief. Also, since this
appears to make the Issues raised in this
consolidated proceedlng- moot as to Getty,
we will sever Getty's docket, No. PR76-42,
from the consolidation.

The Commirion finds: (1) The re-
quests of Continental and Cities Service
for temporary certificates of public con-
venience and necessity at above the na-
tional rate, described above, should be
denied. 1

(2) Getty's motion to withdraw its pe-
tition for special relief should be grant-
ed and Its docket should be severed from
this proceeding.

(3) Based upon allegations presented
In requests for temporary authorization
by Continental, Getty, and Cities Service
to Initiate the sale or transportation of
natural gas In interstate commerce pur-
suant to J 157.28 of the Commissions
regulations, as amended, filedn this pro-
ceeding, and other filings by the appli-
cants in this proceeding, the Commis-
sion finds that an emergency exists and
that temporary certificates should be is-
sued to Continental, Getty, and CitieE
Service pursuant to section 7 of the
Natural Gas Act.

The Commission orders: (A) The tem-
porary certificates of public conven-
lence and necessity requested herein b3
Continental Oil Company and Cities
Service Oil Company at rates above the
national (Opinlon No. 770) rate are here.
by denied.

(B) Getty Oil Company's request tc
withdraw its petition for special relief i,
hereby granted and its docket, No. R176-
42, Is hereby severed from this proceed-
ing.

(C) A temporary certificate of publk
convenience and necessity is hereby is-
sued to Getty 011 Company inDocketNo
CI76-802 for the sale of gas to Tennes.
see Gas Pipeline Company, as descr-be
In the body of this order, with rate sched.
ule dezignation as follows:

Des-criptioni Desfgnat ion
Contract dated July Getty Oil Compan.:

14, 1975. PPC Gas Pll
Schedule No. 216.

FEDERAL REGISTER, VOL 41, NO. 205-THURSDAY, OCTOBEX 21, 1976

46515



NOTICES

(D) A temporary certificate of pub-
lic convenience and necessity Is hereby
Issued to Continental Oil Company in
Docket No. C176-804 for the sale of gas
to Tennessee Gas Pipeline Company, as
described in the body of this order, with
rate schedule designation as follows:

Description Designation
Contract dated Sep- Continental Oil Com-

tember 24, 1975, pany, PPO Gas Rate
amended August Schedule No. 426,
20, 1976.

(E) A temporary certificate of public
convenience and necessity is hereby is-
sued to Cities Service Oil Company in
Docket No. C176-805 for the sale of gas
to Tennessee Gas Pipeline Company, as
described in the body of this order, with
rate schedule designatioii as follows:

Description Designation
Contract dated Oc- Cities Service Oil

tober 14,1975. Company, FPC Gas
Rate Schedule N-o.

-430.

(F) The above temporary certificates
are issued subject to the Commission's
Opinion Nos. 699 and 770 and any fur-
ther orders issued thereunder and to the
following express conditions:

(1) The authority granted herein is
specifically conditioned to the rate and
charge set forth in § 2.56a of the Com-
mission's General Policy and Interpreta-
tions. Consistent therewith, the initial
rate shall be the lesser of the rate pro-
vided in the contract or the national rate
provided in Opinion No. 770; Provided,
however, That prior to commencement of
service by a recipient of a temporary cer-
tificate hereunder, such recipient shall
file an express refund undertaking as
provided by Ordering Paragraph (A) of
the Commissi6n's order issued August 13,
1976, in Docket No. RM75-14.

(2) If a recipient chooses not to sub-
mit the express refund undertaking re-
quired by the August 13, 1976, order, it
may commence service at the lesser of
the initial rate provided for in-the con-
tract or the national rate provided in
Opinion No. 699-H (52.00 per Mef at
14.73 psia, plus tax reimbursement and
subject to upward and downward Btu
adjustment from a base of 1,000 Btu).

(3) Each recipient's acceptance or re-
Jection of its temporary certificate shall
be filed within 30 days of the date hereof.
If accepted, the temporary certificate
shall be effective upon the date of receipt
of the acceptance by the Secretary. How-
ever, the temporary authorization will be
effective only when, and on condition
that the purchaser or transporter of the
natural gas to be sold thereunder is au-
thorized by a certificate of public con-
venience and necessity, including a
budget certificate, if appropriate, to con-
struct and operate such facilities as may
be necessary to receive and transport
the gas. Service under this temporary
certificate shall commence within 30
days from the date of completion of the
facilities by the purchaser or trans-
porter. Such service shall be continued
Unless or until abandonment authoriza-
tion Is granted pursuant to section 7(b)

of the Natural Gas Act whether the con-
tract term has expired or not.

(4) All persons making jurisdictional
sales pursuant to the authority granted
by this certificate are hereby given notice
that the contractual obligations between
the buyer and the seller are incorporated
into the certificate obligations, and that
the certificate Is further conditioned to
require that the seller shall observe the
standard of a prudent operator to de-
velop and maintain deliverability from
reserves dedicated hereunder.

(5) The proposed 'rate schedules re-
lated to each temporary certificate will
be considered accepted for filing upon
compliance with this authorization to
be effective on the dates of initial de-
livery, subject to the provisions of (18
CPR) i§ 154.94(c) and 154.101 of the
Commission's regulations under the
Natural Gas Act and paragraph (i) of
(18 CFR) § 2.56a of the Commission's
general rules. There shall be filed, within
30 days from the date of initial delivery
under each temporary certificate, three
copies of a billing statement which
clearly sets forth the components of the
rate to be charged.

(6) Each recipient shall advise the
Commission of the date of commence-
ment of deliveries under its certificate,
making reference to the rate schedule
number as designated above.

(7) The issuance of these temporary
certificates and acceptance of the above
rate schedules are without prejudice to
such final disposition of the applications
for permanent certificates and special
rate relief as the record may require.

(G) Tennessee is hereby required to
file an appropriate rate schedule, with a
cost of service exhibit, at least 30 days
prior to the initiation of a transportation
service for Continental, Getty, or Cities
Service for liquids or shrinkage and fuel
volumes for recovery of liquefiable hy-
drocarbons, or within 60 days hereof if
such service is commenced within such
60 day period. -

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76--30897 Flied 10-20-76!8:45 am]

[Docket No. E-81211

GULF STATES UTILITIES CO.
Order on Petition for Modification of

Commission Order
- 6crosER 15, 1976.
On July 21, 1976, the Sam Rayburn

Dam Electric Cooperative, Inc. (SRDC)
filed a petition for modification of the
Commission's order issued in this pro--
ceeding on June 2, 1976. For the reasons
hereinafter stated, the Commission shall
grant SRDC's proposed-petiti6n in part,
deny it in part, and defer decision' as to
certain proposals pending receipt of fur-
ther data from the Gulf States Utilities
Company (Gulf States).

On June 2, 1976, the Commission is-
sued an order in this case by which Gulf
States was required to refund to SRDC

all monies collected pursuant to the rate
schedule filed in this docket on April 10,
1973, which rate schedule was rejected by
order of the United States Court of' Ap-
peals for the District of Columbia Circuit
on July 11, 1975. Sam Rayburn Dam
Electric Cooperative, Inc. v. F.P.C., 515
F.2d 998 (D.C. Cir. 1975), cert, denied,
____ U.S. ____ (June 1, 1976).

By its order of June 2, the Commis-
sion ordered refunds to be made to
SRDC within thirty days, with "simple
interest compounded at 7 percent per
annum." SRDC submits that this order
of June 2 should be modified so as to re-
flect a rate of 9 percent per annum for
all monies to be refunded which were
collected after October 10, 1974, or an
additional $298,932.23. SRDC further
states that Gulf States presented SRDC's
representative with the required refund
on July 2, 1976, at approximately 2:30
p.m. C.D.S.T. at Gulf States' offices In
Beaumont, Texas. The refund took the
form of a cashier's check drawn on a
California bank. As a result, SRDC al-
leg~s, it was not able to clear the check
until July 6, 1976, thereby depriving it'of
three days interest in the amount of $0,-
255.40. SRDC requests that the Commis-
sion require Gulf States to pay this
amount as well, "due to Gulf States'
tardy tender and use of an out-of-state
bank."

Gulf States tendered its answer oil
August 2, 1976, urging that SRDC's peti-
tion be denied. Gulf States alleges that
(1) SRDC's petition is an untimely ap-
plication for rehearing, (2) Order No.
513-A' forecloses the granting of SRDC's
petition, (3) Gulf States relied on Order
No. 513 " in making Its refund payments,
therefore Order No. 513-A should be
given prospective-effect only, and (4)
Gulf States fulfilled Its obligation bY
giving SRDC's a good check for the
amount of the refund within the thirty-
day period.

SRDC filed supplemental data on Au-
gust 19, 1976, In which It calculated the
allegedly "correct" amounts of refunds
payable. SRDC alleges that Gulf States'
calculations were erroneous because the
Company computed Interest at a rate of
7 percent Instead of 9 percent and be-
cause Gulf States made various errors
in calculating billing at the various
points of delivery for SRDC. SRDC l-
leges in its August 19, 1976, filing that
the amount Gulf States owes as an addi-
tional refund is $218,618,69, plus interest
at 9 percent until the day Gulf States
tenders a new check to SRDC. SRDC filed
a reply to Gulf States' answer on Au-
gust 24, 1976.

In "American Public Gas Association,
et al. v. F.P.C.," No. 75-1104, (D.C, Cir.,
May 19, 1976), the U.S. Court of Appeals
for the District of Columbia Circuit held
Order No. 513 to be unreasonable and
discriminatory in that the increased in-
terest rate of 9 percent per annum was
not applied to interest on all excess
charges collected on and aft6r Octo-

'Docket No. RM74-18, issued July 14, 19706.
D Docket No. RM74-18, 62 FPO 920 (1074).
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after discussed, the Commission shall
clarify and amend the order and deny
rehearing.

As stated in the Commission's August
19, 1976, order, an application for re-
hearing was filed on August 4, 1976, by
various municipal distributor groups
(Municipals) 2 purchasing natural gas
from a number of the major interstate
pipeline companies. The Municipals
challenge that portion of Order 513-A
which states that the Commission does
not intend to reconsider or modify the
interest rate in individual orders:

Where there Is a final non-applicable Com-
mission order directing the disbursement of
refunds of amounts collected or held during
the time periods which are the subject of
thisorder * * * (Mlmeop.2).

The Municipals in their petition for
rehearing of Order No. 513-A filed on
August 4, 1976, argue that it is unrea-
sonable and discriminatory to determine
whether 7 percent interest or 9 percent
interest is to be paid on excess amounts
collected after October 10, 1974, on the
basis of whether a final, non-appealable
order has been issued in a case. The
Municipals cite Austral Oil Co. v. F.P.C.,
428 F.2d 407, 444-45 (5th Cir. 1970),
clarified on rehearing, 444 F.2d 125
(1971) for the proposition that the Com-
mission has not only the authority but
also the duty to stay, modify or rescind
any part of a final, non-appealable order
where changed circumstances have made
such a change advisable in the public
interest. They further contend that the
Court of Appeals opinion in American
Public Gas Association, et al, v. F.P.C.,
No. 75-1104, (D.C. Cir., May 19, 1976)
has removed the matter from Commis-
sion discretion and made it mandatory
that the Commission apply order No.
513-A retroactively to all excess amounts
collected since October 10, 1974, regard-
less of the finality of the Commission's
orders. The Municipals argue addition-
ally that even if the Commission had dis-
cretion as to-whether or not it would re-
open cases in which a final, non-appeal-
able order had been issued, the Commis-
sion would abuse its discretion if it did
not reopen such cases, since the issuance
or non-issuance of a final, non-appeal-
able order does not alter the illegality
of the 7- percent interest rate as to ex-
cess charges collected after October 10,
1974. For the above reasons, the Munici-
pals request rehearing of Order No. 513-
A and that the Commission on rehearing
order all pipelines to pay a 9 percent in-
terest rate on all overcharges collected
after October 10, 1974, regardless of
whether or not final, non-appealable or-
ders had previously issued in a given
rate proceeding.

On September 3, 1976, timely responses
in opposition to the Municipals' petition
for rehearing were filed by Cities Service
Gas Company and Natural Gas Pipeline
Gas Pipeline Company of America, and
on September 7, 1976, an untimely re-

A See Appendix A of the August 19, 1976
order.

NOTICES

sponse In opposition to rehearing was Order No, 513-A denies the Increased rate
filed by United Gas Pipe Line Company. to one group of similarly situated consumers

based on the date a refund disbursement
On August 13, 1976, an application for order becomes final and non-appealable.

rehearing was filed by Northern fllrnoe
Gas Company (NIGas). NIGas con- With respect to the contention of the
tends that Order No. 513-A falls to corn- Municlpals and NIGas that It Is unrea-
ply with the ruling of the Court of Ap- sonable and discriminatory to determine
peals in Amerian Public Gas Ass'n. v. whether 7 percent interest or 9 percent
F.P.C. (APGA) 1 since it substitutes one interest is to be paid on excezs amounts
fortuity, the date an order becomes final collected after October 10, 1974, on the
and non-appealable, for another, tle bas s of whether a final, non-appealable
company's filing date. NIGas argues that, order has been Issued in a case, the Coin-
f the Court of Appeals found that the miszlon notes that the parties in pro-
company's filing date had no rational ceedings where a final order has been
relationship to the compensatory pur- isued have had the election to pre-
poses of the statutes permitting the Corn- serve their rights to the 9 percent in-
mission to order refunds with interest terest rate, pending the outcome of the
(Slip op. at pp. 9-10), the same reason- proceedings before the Court of Appeals,
ing would forbid the use of the date an or by appeals of their own. Having been
order becomes final as a standard for on notice of the pending appeal of Order
distinguishing between customers who No. 513, parties who are now seeking a
will receive 7 percent interest for over- higher interest rate could have pre-
charges and those who will receive 9 served their rights thereto.
percent. NIGas contends that the Coin- The practical reason for drawing a
mission has itself recognized that the distinction is the importance of having
Court of Appeals intended that all excess conclusive, final judgments upon. which
charges collected after October 10, 1974, the parties to a proceeding may rely
be refunded at 9 percent interest in its without fear that at some later point the
July 27, 1976 order in Northern Natural terms, agreed to or relied upon will be
Gas Company, Docket Nos. RP74-75 and subject to change. In the interests of
RP75-89, where the Commission'states such finality, the Commission has deter-
at page 4: mined that It is reasonable and non-

The Commission notes that the uettlement discriminatory to make a distinction in
agreement provides for the payment of 7 the application of Order No. 513-A on
percent annual sAmplo interest for the re- the basis of whether a final, non-appeal-
funded amounts. The Circuit Court of Ap- able order has been issued in a proceed-
peals for the District of Columbia decided ing. particularly since all parties to such
in American PubIc Gas Association, ct al. v. orders have been free to preserve their
FP, No. 75-1104 (May 19, 1976) that the
9 percent interest rate, made appicable by rights thereunder pending the decision
Order No. 513, Docket No. RP.74-18 (L-ued of the Court of Appeals in "APGA" or by
December 10, 1974), should be applied to all ,appeals of their own. The petitions for
excess amounts collected after October 9, rehearing as to this issue will therefore
1974. Accordingly, Northern will be required be denied.
to refund the approximately $82 million
amount under this agreerant with nteret However. the Commission does find
computed at a rate of 7 percent for the po- merit in the situation posed by NIGas
tiod prior to October 10, 1974 and at a rate that an injustice could result from the
of 9 percent for the period on and after fact that a period of nearly two months
October 10, 1974. This follows the Court' elapsed between the Issuance of the
decision, and the Comm Ion belief that Court of Appeals decision in "APGA"
it is in the public interest to allow the ad the issuance of the Commison's
customers to receive the benefits of the n-
terest rates which this Commission has held order amending Its regulations in Order
to be applicable for the periods Involved. No. 513-A. Parties might have inter-
(emphasis added) preted the Court of Appeals decision as

NIGas argues further that to apply requiring a 9 percent interest rate on all
the 9 percent interest rate to all excess excezsive amounts collected after Octo-

charges collected on and after October ber 10, 1974, and failed to preserve their
10, 1974, would (1) avoid penalizing right to a higher rate in consequence.
those who diligently worked to settle dis- To remedy any possibility of injustice
puted rate cases and therefore have se- stemming from such reliance, the Corn-
cured a final, non-appealable order; and mission shall amend its order to provide
(2) would avoid penalizing pipeline cus- that the 9 percent interest rate shall not
tomers because of the delay of nearly apply to refunds which have been re-
two months between the issuance of the quired pursuant to final and non-appeal-
Court of Appeal's decision and the date able Commission orders prior to May 19,
Order No. 513-A was Issued. 1976, the date of the Court of Appeals

Finally NIGas argues that the Corn- decision in the "APGA"' case.
mission has not adhered to section 4(b) The Commission's order of August 19,
of the Administrative Procedure Act 1976, granting rehearing for purposes of
which provides that an agency adopting further consideration reported the filings
rules pursuant to a rulemaking proceed- of motions for clarifiatlon of or appli-
ing "shall incorporate in the rules cations for rehearing on another portion
adopted a concise general statement of of Order No. 513-A which states that,
their basis and purpose." NIGas-con- although the Commission has decided
tends that the Commission has provided not to reconsider or modify final, non-
no such statement to explain why: appealable orders, orders, directing that

refunds be made but which are not final
ONo. 75-1104 (D.C. Cir., ?ay 19, 1976). and non-appealable shall be subject to
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ber 10, 1974, without regard to the date
on which the rate change was tendered,
and to the interest accruing on and after
October 10, 1974, on excess charges col-
lected prior to October 10, 1974.

Pursuant to the Court's mandate, the
Commission amended its Regulations
concerning the appropriate rate of in-
terest to be accrued on refunds.0 As
amended, the Regulations provide that
an interest rate of 9 percent per annum
shall apply to all amounts collected sub-
ject to refund in rate filings made on
and after October 10, 1974, the date on
which Order No. 513 was issued. Further,
as required by the Court, an interest rate
of 9 percent per annum shall apply to
all excess rates and charges collected on
and after October 10, 1974, without re-
gard to the date of filing of the proposed
increased rate. Further, the interest rate
of 9 percent per annum shall be the
applicable interest rate accruing on and
after October 10, 1974, on excess rates
and charges collected prior to October 10,
1974. The effectiveness of Order No. 513-
A, however, was limited to those in-
stances wherein a final and non-appeal-
able Commission order directing the dis-
bursement of refunds had not been is-
sued as of the date of issuance of Order
No. 513-A (July 14,1976).

On August 19,1976, the Commission is-
sued an Order Granting Rehearing of
Order No. 513-A for Purposes of Further
Consideration. In our order on rehear-
Ing issued today, we held, inter alia, that:

* * * an injustice could result from the
fact that a period of nearly two months
elapsed between the Issuance of the Court
of Appeals decision in "APGA" and the Is-?
suance of the Commission's order amending
its regulations in Order No. 513-A. Parties
might have interpreted the Court of Appeals
decision as requiring a 9 percent interest rate
on all excessive amounts collected after Octo-
her 10,1974, and failed to preserve their right
to a higher rate n consequence. To remedy
any possibility of injustice stemming from
such reliance, the Commission shall amend
its order to change the date on or before
which final, non-appealable orders will be
left unmodified from the date of Order No.
513-A (July 14,1976) to the date of the Court
of Appeals decision in the "APGA" case
(May 19,1976). (mimeo, pps. 5-6)
Inasmuch as Order No. 513-A has been
amended so as to provide that-the 9 per-
cent interest rate on refunds shall not
apply to refunds which have been re-
quired pursuant to final and non-appeal-
able Commission orders issued before
May 19, 1976, the higher interest rate
clearly applies to the instant situation
wherein the refund order was not even
issued until June 2,1976.

With respect to the timing of the Gulf
States' refund payment, the Commission
finds that Gulf States' tender was neither
tardy nor improper. The ordering para-
graph contained-in our June 2, 1976, or-
der merely required that "Gulf States
shall, within thirty days of the date of
issuance of the order," make refunds to
SRDC. Gulf States' tender on July 2,

*Order No. 513-A.

-1976, made during the regular business
hours of the day, was therefore not tardy.
Furthermore, Gulf States was not re-
quired to have the check drawn on a local
bank in Texas, so long as the form of'
payment was reasonable under the cir-
cumstances. The Commission finds that
itwas.

SRDC also argues that Gulf States
made numerous errors in Its billing cal-
culations at the various delivery points
for refund purposes. Although It appears
that various errors were In fact made
by Gulf States, the Commission is unable
to determine from the available data
precisely how Gulf States developed Its
total refund obligation' We shall there-
fore deter decision on this issue and direct
Gulf States to respond to each of SRDC's
allegations of error, as more fully de-
scribed in SRDC's filing of August 19,
1976, with particular emphasis to be
placed on Gulf States' derivation of the
interest amounts payable. We shall fur-
ther direct Gulf States to prepare an ad-
ditional report reflecting the correction
of any errors that may have been made
in its original refund calculation and
showing, in detail, the derivation of its
increased refund liability consistent with
the foregoing provisions of this order.

The Commissionfinds: (1) Good cause
exists to amend the Conmisslon's June 2,
1976,-refund order in this proceeding.

(2) Good cause does not exist to re-
quire Gulf States to pay additional in-
terest for the period July 3-5, 1976.

(3) Good cause exists to require Gulf
States to respond to SRDC's allegations
of calculation errors.

The Commission orders: (A) The Or-
dering paragraph of the Commission's
June 2, 1976, order in this proceeding is
hereby amended to read "simple interest
computed at 9 percent per annum" (the
italics denotes changes).

(B) SRDC's request that Gulf States
be required to pay additional interest for
the period July 3-5, 1976, is denied.

(C) The Commission's decision with
respect to SRDC's allegations that Gulf
States made errors in Its billing calcu-
lations at the various delivery points is
hereby deferred pending receipt of Gulf
States' respdnse thereto, which response
-shall be filed within twenty (20) days of
the issuance of this order. Gulf States
shall further file at such time an addi-
tional report reflecting the correction of
any errors that may have been made In
its original calculations and showing, in
detail, the derivation of its increased re-
fund liability consistent with the provi-
sion of ordering paragraph (A) herein.

(C) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission,
KENNETH F. PLUMB,

Secretary.
[F R Doc.76-30900 Filed 10-20-76; 8:45 am]

'Gulf States, in a subsequent pleading,
admitted various mathematical errors and
stated its intent to file corrected computa-
tions.
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IDocket No. nP7&-90]

MICHIGAN WISCONSIN PIPE LINE CO.
Extension of Time

OcTosR 14, 1976.
On October 6, 1976, Staff Counsel filed

a motion to extend the dates set for Ini-
tial comments and reply comments on
the settlement agreement filed on Sop-
tember 3, 1976, in the above-designated
proceeding.

Upon consideration, notice is hereby
given that the date for filing initial com-
ments is extended to and including Oc-
tober 15, 1976, and the date for filing re-
ply comments is extended to and in-
cluding November 5,1976.

KENnETH V. PLUD,
Scerctary/.

(FR Doc.76&30890 Filed 10-20-:0;8-45 am]

[Docket Nos. CP76-255, etc.]
MICHIGAN WISCONSIN PIPE LINE, ET AL.

Modifying Procedural Dates
OcToBER 14, 1970.

Michigan Wisconsin Pipe Line Com-
pany, Docket No. CP76-265: Michigan
Consolidated Gas Company, Docket No.
CP76-254: Northern Natural Gas Com-
pany, Docket No. CP76-271; Natural Gas
Pipelie Company of America, Docket
No. CP76-325; Natural Gas Pipeline
Company of America, Docket No. CP76-
353.

On September 24, 1976, Michigan Wis-
consin Pipe Line Company filed a motion
to modify the procedural dates fixed by
order issued September 8, 1970, as most
recently modified by notice Issued Sep-
tember 13, 1976, so that applicants may
file rebuttal testimony and e:hibits In
the above-designated matter.

Upon consideration, notice Is hereby
given that the procedural dates In the
above matter are modified as follows:
Service of Applicants' Cases,-In-Olilef, Octo-

ber 15, 1976.
Service of Testimony and Exhlbltg of Com-

mission Staff and Intervenors, October 20,
1976.

Service of Applicants' Rebuttal Testimony,
November 11, 1970.

Prehearing Conference, November 30, 1970,
Hearing, December 7, 1976 (10:00 a.m., eoi.t.),

KENNETH F. PLUMB,
Secretary.

[FR Dc.70-30898 Filed 10-20-70,8:45 am]

[Docket No. 174-18]

RATE OF INTEREST ON AMOUNTS
SUBJECT TO REFUND

Order Clarifying and Amending Order No.
513-A and Denying Rehearing

OcToBER 15, 1970.
On August 19, 1976, the Commission

Issued an order granting rehearing for
purposes of further consideration of Or-
der No. 513-A.1 For the reasons herein-

1Order No. 513-A, Docket No. RM74-18,
Issued July 14, 1976 Order Amending f0gtt-
lations Under the Federal Power Aot and the
Natural Gas Act.
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NOTICES

Order No. 513-A. As noted in the Com-
mission's August 19, 1976, order, motions
for clarification or applications for re-
hearing as to the application of this lan-
guage to Opinion No. 598 were filed by
Shell Oil Company (Shell) on July 21,
1976; by The California Company, a
division of Chevron Oil Company on Au-
gust 2, 1976; and by General American
Oil Company of Texas on August 9,1976.
In addition, similar applications, most of
them specifically adopting the applica-
tion of Shell, above, and all seeking
clarification or rehearing on the same
subject, were filed by Aminoil USA, Inc.,
Aminoil Development, Inc. and Signal
Petroleum, and Continental Oil Com-
pany on August 11, 1976; by Amerada
Hess Corporation, Ashland Oil, Inc., and
Phillips Petroleum Company on Au-
gust 12, 1976; by Atlantic Richfield Com-
pany on August 13, 1976; and by Texas
Production Company, et al. on August
16, 1976. All of these motions request
clarification as to whether the language
in 513-A quoted above applies to Opinion
No. 598, the "Southern Louisana Area
Rate Decision," ' and, in the application
of Atlantic Richfield Company, fo Opin-
ion No. 662, Permian Basin Area U,1
where refunds have been required at 7
percent interest by final and non-appeal-
able order, but actual disbursement has
not been ordered since the opinions pro-
vide producers an election to discharge
refund obligations by a credit for dedica-
tion of new gas reserves to jurisdiction
sale. Since the amount of refunds not
completely discharged by such gas dedi-
cation will not be known until the work-
off periods end on October 1, 1977 for
Opinion 598 and January 1, 1978, for
Opinion 662, no actual disbursements
may be ordered until those dates. The
motions request clarification as to
whether Order No. 513-A intends that
the 9 percent interest rate apply to the
refunds which will be ordered to be dis-
bursed, and if so, seek rehearing on this
issue.

In Opinion 598 and 662, a final, non-
appealable order has been issued as to
the interest rate to be paid on the
amount of refunds to be subsequently
determined, and the provision in Order
No. 513-A regarding final and non-
appealable orders applies0 The circum-
stance that the actual disbursement of
refunds cannot yet be ordered because
the work-off period has not ended was
not meant to be embraced by the lan-
guage of Order No. 513-A referring to
orders which 'have been issued but are
not final and non-appealable." The Com-
mission shall therefore not reconsider
or modify the 7 percent interest rate re-

46 FPC 86 (1971), Docket No. AR61-2,
et al.

B50 FPC-390 (1973), Docket No. ARTO-1
(Phase I).

'I'urther, Opinion 598 was appealed and
has been sustained on Court review in Placid
Oil Co. v. F.P.C., 483 F.2d 880 (5th Cir. 1973)
and in Mobil Oil Corp. v. F.P.., 417 U.S. 283
(1974), and Opinion 662 was sustained in
Chevron Oil Co. et ca. v. F.P.C., unreported-
order of CA 9th dismissing all petitions, No.
73-2861, et al. (August 21, 1974).

quired by final and non-appealable order
in Opinions 598 and 662 when the dis-
bursement of refunds Is actually ordered
at the end of the work-off periods.

Having granted the motions for clarl-
fication of Order No. 513-A, we find that
there is no need to act upon the alterna-
tive applications for rehearing of this
issue.

The Commission finds. (1) Good cause
exists to deny the applications for re-
hearing filed by the Municipals and
NIGas.

(2) It is in the public Interest to amend
Order No. 513 in the manner hereinafter
ordered.

(3) Good cause exists to grant the mo-
tions for clarification.

The Commission orders. (A) The ap-
plications for rehearing filed by the
Municipals and NIGas are hereby denied.

(B) Ordering paragraph (D) of Order
No. 513-A is hereby amended to provide
that the 9 percent interest rate on re-
funds shall not apply to refunds which
have been required pursuant to final and
nonappealable Commissson orders I sud
prior to May 19, 1976.

(C) The motions for clarification are
hereby granted, and the Commlsslon de-
clares that the 9 percent interest rate
on refunds shall not apply to refunds
which have been required by final and
non-appealable orders Issued prior to
May 19, 1976, but where actual disburse-
ments have not yet been ordered.

By the Commission.

KEM=~i P. PLUMB,
Sccretary.

[FR-Doc.76-0896 Filed 10-20-76;8:45 am)

[Docket N1o. CP7G-3]
TRANSCO GAS SUPPLY CO.

Tariff Filing
OcoBEa 14, 1976,

Take notice that Transco Gas Supply
Company (Gasco) on October 5, 1976,
tendered for filing two tariff sheets to its
FPC Gas Tariff, Original Volume No. 2
to become effective November 5, 1976.
Gasco states that the purpose of the
filing is to revise the Table of Contents
and to include as part of Its FPC Gas
Tariff, as required by the Stipulation and
Agreement accepted by Order issued May
28, 1976, in the instant docket, a list of
advance payment agreements assigned
by Transcontinental Gas Pipe Line Cor-
poration (Transco) to Gasco.

The Company states that copies of the
filing have been served on Transco and,
for information purposes upon each of
Transco's customers, interested State
Commissions and each of the parties to
the instant docket

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such petl-
tions or protests should be filed on or

before November 2, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection.

.a=ETK F. PLUMB,
SeeretarL7.

[FRDoc.7W- 0301 Filed 13-2D-76;8:45 aml

GENERAL SERVICES
ADMINISTRATION

IWildlifo Order 130. D-Iowa-407-C31

IOWA ARMY AMMUNITION PLANT,
BURLINGTON, IOWA
Transfer of Property

Pursuant to Section 2 of Public Law
537, Eightieth Congress, approved May
19,1948 (16 U.S.C. 667c), notice is hereby
given that:

1. By deed from the United States of
America dated September 28, 1976, the
property comprising approximately 111
acres of unimproved land Identified as a
portion of the Iowa Army Ammunition
Plant near Burlington, Iowa, has been
conveyed to the State of Iowa Conserva-
tion Commission.

2. The above described property was
conveyed for wildlife conservation pur-
poses in accordance with the provisions
of Section 1 of said Public Law 537 (16
U.S.C. 667b), as amended by Public Law
92-432.

Dated: October 14, 1976.
NicoLAs A. PANrzxo,

Commissioner
Public Buildings Service.

[IFR Doc.76-30057 Filed 20-20-76;8:45 am]

INTERNATIONAL TRADE
COMMISSION

1337-TA-201
BISMUTH MOLYBDATE CATALYSTS

Termination of Investigation
Notice is hereby given that-
1. On May 26, 1976, the presiding off.-

cer in this investigation filed with the
Commission his recommended determi-
nation to grant, In part, complainant's
motion for an order (1) granting com-
plainant leave to dismiss without
prejudice the complaint filed with
this Commission on July 3, 1975; (2)
terminating this investigation; and
(3) ordering the return to the sup-
plier thereof all documents designated
"Business Confidential" filed with the
Commission or submitted to the
Commission's investigative attorney,
which motion was docketed by the Office
of the Secretary as motion No. 20-3. The
Commission, n its Notice and Order
Concerning Procedure for Commission
Action published in the FEDRA RzLGsrz=
on June 16, 1976 (41 FR 24460), set the
time schedule for the filing of exceptions
and briefs in response to the presiding
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officer's recommendation, and the date
for oral argument. The date for oral
argument was postponed by a Notice and
Order concerning Procedure for Com-
mission Actionr published in the FEDERAL
REGISTER on July 9, 1976 (41 FR 28367).
Exceptions and briefs were duly filed by
the parties, and oral argument was duly
held on Monday, July 19,1976.

2. The Commission-grants1 that part
of complainant's motion requesting leave
to dismiss the complaint of July 3, 1976,
and orders that Investigation Nd. 337-
TA-20 be terminated. The Commission
denies thatpart of complainant's motion
requesting the return to the supplier of
all documents designated "Business Con-
fidential" in this investigation. The Com-
mission Memorandum Opinion with re-
spect to the above determination is avail-
able for inspection at the Office of the
Secretary, U.S. International Trade
Commission Building, 701 E Street NW.,
Washington, D.C. 20436, and In the New
York City office of the Commission at 6
World Trade Center.

By order of the Commission.

- Issued: October 15, 1976.
KENNETH R. MASON,

Secretary.
[FR Doc.76-30880 Filed 10-20-76;8:45 am]

[Investigation No. 337-TA-22]

RECLOSABLE PLASTIC BAGS
Procedure for Commission Action

Notice is hereby given that:
1. The Commission will hold a hear-

ing beginning at 10:00 a.m., es.t., Decem-
ber 16, 1976, in the Commission's Hear-
ing Room, 701 E Street NW., Washington,
D.C., for the purposes of (1) hearing oral
argument on the recommended determi-
nation of the presiding officer, concern-
ing whether there Is a violation of sec-
tion 337 of the Tariff Act of 1930; (2)
hearing oral argument concerning ap-
propriate relief in the event the Commis-
siou determines that there is a violation
of section 337 and determines that there
should be relief; and (3) receiving infor-
mation and hearing oral argument, as
provided for in § 210.14(a) of the Com-
mission's Rules of Practice and Proce-
dure (41 FR 17710), concerning relief,
bonding, and the public interest factors
set forth in section 337 (d) and (f) of
the Tariff Act which the Commission is
to consider in the 6vent it determines
that there is a violation of section 337
and determines that there should be
relief.

Parties and agencies wishing to make
oral argument with respect to the rec-
ommended determination shall be
limited to no more than 30 minutes per
party, 10 minutes of which may be
reserved by complainant for rebuttal;
parties wishing to make oral argument
with respect to relief shall be limited to
no more than 15 minutes per party.

For the purpose of the part of the
hearing on relief, bonding, and the public

1 Cominssioners Leonard and Minchew
voted to deny complainant's motion in its
entirety.

interest factors, each party, interested
person, and agency will be limited to no
more than 30 minutes for making its
presentation; each participant will be
permitted an additional 5 minutes for
closing arguments after all the presenta-
tions have been concluded.

For the duration of this proceeding,
complainants Minigrip, Inc., KCL Corp.,
and Millhiser Inc. will jointly share the
time limits allocable to one party, since
their interests are similar, and all re-
spondents will jointly share the time
limits allocable to one party for the
same reason.

Requests for appearances at the hear-
ing should be filed, in writing, with the
Secretary of the Commission at his office
in Washington no later than noon, De-
cember 13, 1976. Requests should indi-
cate the part of the hearing (i.e., with
respect to the recommended determina-
tion; relief; or relief, bonding, and the
public interest factors) in which the
requesting pbrson desires to participate.

2. Briefs concerning the recommended
determination may be filed by any party
or agency. Complainants' briefs shall be
filed not later than the close of business,
Monday, November 8, 1976; respondents'
briefs, briefs of the Commission investi-
gative staff, and any other briefs (if any
intervenors are later admitted) shall be
filed not later than the close of business,
Monday, November 22, 1976; and com-
plainants' reply briefs shall be filed not
later than Monday November 29, 1976.
Briefs shall be served on all parties of
record on the date they are filed. The
cover of complainants' briefs shall be
blue; respondents' briefs, red; the Com-
mission investigative staff's briefs and
intervenors' briefs (f any), green; and
any reply briefs, gray. Concerned Gov-
ernment agencies may file briefs on any
issue related to the recommended de-
cision in the same style and at the same
time as the Commission investigative
staff.

3. Written comments and information
are encouraged by any party, interested
person, Government agency, or Govern-
ment concerning relief, bonding, and the
public interest factors set forth In sec-
tion 337 (d) and Wf) of the Tariff Act of
1930, as amended (19 U.S.C. 1337), which

'the Commission is to consider in the
event it determines that there should be
relief. A proposed order granting relief,
including a determination of bonding, if
appropriate, shall be filed by complain-
ants and served by them upon all parties
at the same time as complainants' brief
is filed; respondents, the staff, and all
other interested persofns, -Government
agencies, and Governments shall file and
serve upon all-parties their comments
and information on remedy, bonding, and
the aforesaid public interest factors not
later than the date set out above on
which respondents' briefs are due; and
complainants shall file and serve upon
all parties their comments and Infor-
mation on these matters not later than
the date on which their reply briefs are
due.

Notice of the Commission's institution
of the investigation was published In the

FEDERAL REGISTER on January 15, 1976
(41 FR 2280). A notice of preliminary
conference was published on February 25,
1976 (41 FR 8233). A notice of prehearing
conference was published April 8, 1970
(41 FR 14947). Subsequently, the confer-
ence was postponed In the notice of April
21, 1976 (41 FR 16713). An additional re-
spondent was added May 10, 1976, (41
FR 19163). A notice of prehearing con-
ference was published June 30, 1976 (41
FR 26959), and a hearing notice was pub-
lished July 22, 1976 (41 I 30214).

By order of the Commission.
Issued: October 18, 1976,

KENNETH R. MAsoN,
,Secrctary,

[FR Doc.76-30985 Filed 10-20-70;8:40 amj

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[7&-92]

SPACE PROCESSING PAYLOAD ADVISORY
SUBCOMMITTEE

Meeting
The Applications Steering Committee,

Space Processing Payload Advisory Sub-
committee will meet in Washington at
the Department of Health, Education,
and Welfare (North Building), 300 In-
dependence Avenue, S.W., on November
9, 1976. The meeting will be held In Room
5051 from 9:00 a.m. to 4:30 p.m. The pub-
lic will be admitted beginning 15 minutes
before the scheduled start and attend-
ance will be on a first come-first serve
basis up to the seating capacity of the
room.

This Subcommittee Is chartered to re-
view the Space Processing Shuttle Pay-
load development activities and advise
NASA from the standpoint of experi-
menters and/or sponsors of experiments
on the payload equipment to be provided
for materials science research and devel-
opment experiments planned for the
Space Transportation System missions in
the early 1980's.

At the subject meeting, the Subcom-
mittee will Identify those scientific topics
in materials processing recommended for
space investigations in the early 1980's
and the processing facilities necessary to
support the identified lines of Investiga-
tions.

Following is the approved agenda and
schedule for the meeting.

Time Subject
9:00 a.m .... Introduction. .
9:30 a.m --.- Subcommittee Dlsoipllni,

Group Discussions,
12:00 Noon. Subcommittee Receommnda-

tions. -
4:30 p.m-... Adjourn.

For further information, please con-
tact Mr. Mark B. Nolan, NASA Head-
quarters, Washington, DC 20546, tele-
phone (202) 755-3848.

Dated: October 15, 1976.
IDVAnD L,. CROW,

Associate Deputy Administrator.
[FR Doc.76-30863 Filed 10-20-70;8:46 em
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NOTICES

NATIONAL SCIENCE FOUNDATION
ADVISORY COMMITTEE FOR SCIENCE

EDUCATION

Meeting

In accordance with the Federal Ad-
visory Committee Act, P. 92-463, the
National Science Foundation announces
the following meeting:
Name: Advisory Committee for Science Ed-

ucation.
Date: November 11 and 12,1976.
Time: 9:00 am. each day.
Place: Rm. 651, 5225 Wisconsin Avenue, MV,

Washington, D.C.
Type of meeting: Open.
Contact person: 1s. Fran Watts, Staff As-

sistant, Science Education Directorate, Na-
tlonal Science Foundation, Rm. W-600,
Washington, D.C. 20550, telephone (202)
282-7930.

Summary minutes: May be obtained from
the Committee Management Coordination
Staff, Division of Personnel Management,
National Science Foundation, lan. 212,
Washington, D.C. 20550.

Purpose of advisory committee: To provide
advice and recommendations concerning
the impact of al Foundation activities (in-
cluding research, scientific Information,
and International programs, as well as,
specifically, "education" programs) relat-
ing to education in the sciences in U.S.
schools, colleges and universities.

AGXDA

November 11: Welcome Remarks by AD/SE
and Introductions, Remarks by Acting Di-
rector, NSF (Tentative); Conflict of In-
terest Rules for Advisory Committee Mem-
bers. Status of PY 1977 Funds and Pro-
grams: Pre-College Teacher Training,
Science for Citizens Minority Graduate
Centers, Development and Research
XHVIST.

November 12: Planing Environment Docu-
ment for NSF. Strategic Issues for 1977 An-
ual Report.

AL REBEccA WrN B,_.
Acting Committee
Management Officer.

[FR Doc.76-30977 Filed 10-20-76;8:45 am]

ADVISORY PANEL FOR HISTORY AND
PHILOSOPHY OF SCIENCE

Meeting
In accordance with the Federal Advi-

sory Committee Act, P1. 92-463, the
National Science Foundation announces
the foilowingmeeting:
Name: Advisory Panel for History and Phi-

losophy of Science.
Date and time: Nov. 12 and 13, 1976-9:00

a.m. to 5:00 p.m.
Place: Rm. 511, National Science Foundation,

1800 G Street NW., Washington, D.C.
Type of meeting: Closed.
Contact person: Dr. Ronald T. Overmann,

Assistant Program Director, History and
Philosophy of Science Program, Pin. 312.
National Science Foundation, Washington,
D.C. 20550, telephone (202) 632-4348.

Purpose of panel: To provide advice and rec-
ommendations concerning support for re-
search in History and Philosophy of Sci-
ence.

Agenda: To review and evaluate research
proposals and projects as part of the selec-
tion process for awards.

Reason for closing: The proposals and proj-
ects being reviewed include information *1
a proprietary or confidential nature, In-
eluding technical information; Snancial
data, such as salaries; and personal Infor-
mation concerning individuals asoclated
with the proposals and projecta. Thee
matters are within exemptions (4) and (0)
of 5 U.S.C. 522(b), Freedom of Informa-
tion Act. The rendering of advice by the
panel Is considered to be a part of the
Foundation's deliberative process and 13
thus subject to exemption (5) of the Act.

Authority to close meeting: This determina-
tion was mnado by the Committee Manage-
ment Officer pursuant to provLsions of Sec-
tion 10(d) of P.L. 92-463. The Committee
Management Officer was delegated the au-
thority to make determinations by the Di-
rector, NSF, on February 11, 1970.

M. REBEccA WNHLrn,
Acting Committee

Management Officer.
[FR Doc.76-30980 Filed 10-20-76;8:40 am]

INTERNATIONAL DECADE OF OCEAN
EXPLORATION PROPOSAL REVIEW
PANEL

Meeting

In accordance with the Federal Advi-
sory Committee Act, P.T*. 92-463, the
National Science Foundation announces
the following meeting:
Name: Proposal Review Panel for the Offce

for the International Decade of Ocean Ex-
ploration.

Date and time: November 11-12, 1976--
9:00 aL. to 6:00 pan. each day.

Place: Room 643, National Science Founda-
tiol, 1800 0 Street NW, Washington, D.C.

Type of meeting: Closed.
Contact person: Mr. Freenan D. Jennng.

Head, Office for the International Decade of
Ocean Exploration, Room 605, National
Science Foundation. Washington, D.C.
20550, telephone (202) 632-7350.

Purpoze of panel: To provide advice and rec-
ommendations concerning support for re-
search in oceanography.

Agenda: To review and evaluate rez:erch
proposals and projects as part of the celec-
tion process for awards.

Reason for closing: To proposals and proj-
ects being reviewed include Information of
a proprietary or confidential nature, In-
eluding technical information; flnancial
data, such as salaries: and perzonal infor-
mation concerning individuals auoclated
with the proposals and projectn. Theso
matters are within exemptions (4) and
(6) of 5 U.S.C. 52(b), Freedom of Infor-
mation Act, The rendering of advice by
the panel is considered to be a part of
the Foundation's deliberative proczi3 and
is thus subject to exemption (1) of the
Act.

Authority to clo:e meeting: This determina-
tion was made by the Committee M=_age-
ment Officer pursuant to provlsiona of Sec-
tion 10(d) of P.. 92-463. The Committee
Management Officer was delegated the au-
thority to make determinations by the
Director, NSF, on February 11, 1076.

2& RrBEccA WRIEn,
Acting Committee
Management Officer.

[FR Doc.76-30979 Filed 10-20-76;8:45 am]
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NUCLEAR REGULATORY
*COMMISSION

IDocket No. 50-3131

t ARKANSAS POWER & LIGHT CO.
Proposed Issuance of Amendment to

Facility Operating License
The Nuclear Regulatory Commission

(the Commission) Is considering issuance
of an amendment to Facility Operating
License No. DPR-51 issued to Arkansas
Power & Light Company (the licensee)
for operation of the Arkansas Nuclear
One-Unit No. 1 (the facility) located in
Pope County, Arkansas.

By application dated August 17, 1976,
the licensee has requested NRC approval
of an "integrated reactor vessel surveil-
lance program". The program would In-
volvo irradiation of the Arkansas Nu-
clear One-Unit No. 1 reactor vessel sur-
veillance specimens in the Davis-Besse---
Unit No. 1 reactor (Docket No. 50-346).
The request involves an Indefinite ex-
emption to Appendix H to 10 CFR Part
50 and associated Technical Specifica-
tion changes. Consequently, the amend-
ment would revise the provisions In the
Technical Specifications relating to the
reactor vessel surveillance program to
Permit the program to be conducted in
the Davis-Bess--Unit No. 1 reactor.

Prior to Isuance of the proposed li-
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and tbe Commisslon's rules
and regulations.

By November 22,1976, the licensee may
file a request for a hearing and any per-
son whose Interest may be affected by this
proceeding may file a request for a hear-
ing In the form of a petition for leave to
intervene with respect to the issuance of
the amendment ft the subject facility op-
erating license. Petitions for leave to in-
tervene must be filed under oath or af-
firmation In accordance with the provi-
sions of § 2.714 of 10 CPR, Part 2 of the
Commission's regulations. A petition for
leave to intervene must set forth the in-
terest of the petitioner in the proceeding,
how that Interest may be affected by the
results of the proceeding, and the peti-
tioner's contentions with respect to the
proposed licensing action. Such petitions
must be filed in accordance with the pro-
visions of this FDEizr. RzGrsTm notice
and § 2.714, and must be filed with the
Secretary of the Comison U.S. Nu-
clear Regulatory Commission, Washing-
ton. D.C. 20555, Attention: Docketing and
Service Section, by the above date. A copy
of the petition and/or request for a hear-
ing should be sent to the Executive Legal
Director, U.S. Nuclear Regulatory Com-
mission, Washington, D.C., 20555, and to
Horace Jewell, Esquire of House, Holms
& Jewell, 1550 Tower Building, Little
Rock, Arkansas 72201, the attorney for
the licensee.

A petition for leave to intervene must
be accompanied by a supporting affidavit
which Identifies the specific aspect or as-
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pects of the proceeding as to which inter-
vention Is desired and specifies with par-
ticularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each aspect
on which intervention is requested. Peti-
tions stating contentions relating only to
matters outside the Commission's juris-
diction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held and
a person is permitted to intervene, he
becomes a party to the proceeding -and
has a right to participate fully in the con-
duct of the hearing. For example, he may
present evidence and examine and cross-
examine witnesses.

For further details with respect to this
action, see the application for amend-
ment dated August 17, 1976, which is
available for public Inspection at the
Commission's Public Document Room,
1717 H Street, N. W., Washington, D. C.
and at the Arkansas Polytechnic College,
Russellville, Arkansas 72801.

Dated at Bethesda, Maryland, this 13th
day of October, 1976.

For the Nuclear Regulatory Commis-
sion,

DEN=s L. ZrEmA-N,
Chief, Operating Reactors

Branch No. 2, Division of Op-
erating Reactors.

I FR Doc.76-30536 Filed 10-20-76;8:45 aml

[Docket No.50-324]

CAROLINA POWER & LIGHT CO.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 21 to Facility. Operat-
ing License No. DPR-62, issued to Caro-,
lina Power & Light Company (the li-
censee) for operation of the Brunswick
Steam Electric Plant, Unit No. 2 (the fa-
cility), located in Brunswick County,
North Carolina. The ameidment is effec-
tive as of its date of issuance.

This amendment identifies and incor-
porates into the operating license the
currently approved industrial security
plan for the Brunswick Steam Electric
Plant.

The application for amendment com-
plies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact 6nd that pursuant to 10 CPR
§ 51.5(d) (4) an environmental Impact
statement, negative declaration, or en-
vironmental impact appraisal need not
be prepared in connectioh with issuance
of this amendment.

Pursuant to 10 CFR § 2.790(d), the li-
censee's request for amendment dated
March 4, 1976. with supplemental let-
ter dated July 19, 1976, and the security
plan are being.withheld from public dis-
closure because they are deemed to be
commercial. or financial information
within the meaning of 10 CFR § 9.5(a)
(4). The withheld information is sub-
ject to disclosure in accordance with the
provisions of 10 CPR § 9.12.

For further details with respect to this
action, see (1) Amendment No. 21 to
License No. DPR-62, and (2) the-Com-
mission's related letter to the licensee
dated September 30/ 1976. These items
are available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
20555, and at the Southport-Brunswick
County Library, 109 Niest Moore Street,
Southport, North Carolina 28461. A copy
may be obtained upon request addressed
to the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
30th day of September 1976.

For the Nuclear Regulatory Commis-
sion,

A. SCEAVENCER,
Chief, Operating Reactors

Branch No. 1, Division of Op-
erating Reactors.

[FR Doe.76-30538 Filed 1O-20-76;8:45 am

[Docket No. 50-286; OL No. DPR-641

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC. AND POWER AUTHOR-
ITY OF THE STATE OF NEW YORK (IN-
DIAN POINT, STATION, UNIT NO. 3)

Determination of Preferred Alternative
Closed-Cycle Cooling System); Hearing
Respecting Proposed Amendment to
Operating License -
Pursuant to the Atomic Energy Act of

1954, as amended, the National Environ-
mental Policy Act of 1969 (NEPA), and
the Rules and Regulations of the Nuclear
Regulatory Commission, particularly 10
CFP Part 50, Licensing of Production
and Utilization Facilities, and Part 2,
Rules of Practice, Notice is hereby given

'that a hearing will be held concerning
the Indian Point No. 3 nuclear power
facility licensed to be operated by Con-
solidated Edison Company of New York,
Inc. and the Power Authority of the State
of New York (Licensees). The hearing
will convene to consider a proposed
amendment requested by the Licensees
that the Commission approve the Li-
censees' determination that a closed cycle
natural draft, wet cooling tower system
is the preferred alternative cooling sys-

tern for installation at the Indian Point
Unit No. 3 facility.

The amendment requested by the Li-
censees was filed at the time of the sub-
mittal by Licensees of the report entitled
"Economic and Environmental Impacts
of Alternative Closed-Cycle Cooling Sys-
tems for Indian Point Unit No. 3, Janu-
ary 30, 1976", which report was submitted
in compliance with Paragraph 2.E(1) of
Facility Operating License No. DPR-64.

The hearing respecting this proposed
amendment will be held at a time and
place to be designated by later Order by
the Atomic Safety and Licensing Board
(Board) named herein. The Board desig-
nated by the Acting Chairman of the
Atomic Safety and Licensing Board
Panel will consist of R. Beecher Brigms,
Dr. Franklin C. Daiber, and Samuel W.
Jensch, Esq., Chairman.

In the Notice of Availability of Licen-
sees' Report Is the statement of proposed
issuance of amendment to the facility
operating license and opportunity for
hearing for Indian Point Nuclear Gen-
erating Unit 3, which was published in
the FEDERAL RnGISTER on March 29, 1976
(41 FR 12,933). That Notice also provided
opportunity for public participation In
accordance with the Rules of Practice
of the Commission and thereafter peti-
tions to intervene were filed by Hudson
River Fishermen's Association (HRFA)
and Save Our Stripers, Inc. (SOS) and
the New York State Atomic Energy
Council (Council). These petitions were
granted and HRFA and SOS and the
Council are parties to the proceedihlg.
The Council will participate in accord-
ance with 10 CFR § 2.715(c) and HRFA
and SOS is a party pursuant to 10 CFR
§ 2.714.

A prehearing conference br confer-
ences will be held by the Board, at a date
and i5lace to be set by it, to consider per-
tinent matters in accordance with the
Commission's Rules of Practice. The date
and place of the hearing will be set by
the Board at or after the prehearing con-
ference. Notices as to the dates and
places of the prehearing conference and
the hearing will be published in the FD-
ERAL REGISTER. The specific issues to be
considered at the hearing will be doter-
mined by the Board.

For further details pertinent to the
matters under consideration, see the li-
censees' application for Amendment to
Facility Operating License No. DPR-64,
the notice of availability of which was
published in the FEDERAL REasTER on
March 29, 1976 (41 FR 12,933).

After the above identified report on
Economic and Environmental Impacts
has been analyzed by the Commission's
Director of Nuclear Reactor Regulation
or his designee, a draft environmental
statement on closed-cycle cooling sys-
tems will be prepared. Upon preparation
of the draft environmental statement,
the Commission will, among other
things, cause to be published in the FED-
ERAL RiaIsTE a summary notice of avail-
ability of the draft environmental state-
ment, with a request for comments from
interested persons on the draft environ-
tal statement. The summary notice will
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also contain a statement to the effect
that comments from Federal agencies
and State and local officials will be made
available when received. Upon considera-
tion of comments submitted with respect
to the draft environmental statement, the
staff will prepare a final environmental
statement, the availability of which will
be published in the FnomaL R;cxsvTR.

The Commission stated that it will
consider the issuance of an amendment
to the facility operating license to the
Licensees for operation-of Indian Point
Unit No. 3 in accordance with the provi-
sions.of the license, as amended, and the
technical specifications appended there-
to, upon 'a finding by the Commission
that the request for license amendment
complies with the requirements of the
Atomic Energy Act of 1954, as amended
(the Act), The National Environmental
Policy Act of 1969, and the Commission's
regulations in 10 CFR Chapter I and that
the license amendment will not be inimi-
cal to the common defense and security
or to the health and safety of the public.

For additional details, see (1) the li-
censees' request for amendment to the
facility operating license, dated Janu-
ary 27, 1976, and (2) the licensees' re-
port, "Economic and Environmental Im-
pacts of Alternative Closed-Cycle Cool-
ing Systems for Indian Point Unit No. 3,
January 30, 1976," which are available
for public inspection in the Commission's
Public Document Room at 1717 H Street,
N.W., Washington, D.C. 20555 and in the
Hendrick Hudson Free Library, 31 Al-
bany Post Road, M1ontrose, New York.
Both items are also available at the New
York State Office of Planning Services,
488 Broadway, Albany, New York 12207,
and the Tri-State Regional Planning
Commission, 1 World Trade Center, New
York, New York 10048.

As they become available, the follow-
Ing documents may be inspected at the
above locations: (1) draft environmental
statement and (2) the final environ-
mental statement.

"Copies of the draft environmental
statement and the facility operating
license amendment, when available, may
be obtained by request to the Di;ector,
Division of Site Safety and Environ-
mental Analysis, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Copies of the Office of Nuclear Reactor
Regulation's final environmental state-
ment, when available, may be obtained
from the National Technical Information
Service, Springfield, Virginia 22161.

Any person who wishes to make an oral
or written statement in this proceeding
but who has not filed a petition for leave
to intervene may request permission to
make a limited appearance pursuant to
the provisions of 10 CFR § 2.715 of the
Commission's Rules of Practice. Limited
appearances will be permitted at the time
of the hearing in the discretion of the
Board, within such limits and on such
conditions as may be determined by it.
Persons desiring to make a limited ap-
pearance are requested to inform the
Secretary of the Commission, United
States Nuclear Regulatory Commission,
Washington, D.C. 2055, on or before
November 22, 1976. A person permitted
to make a limited appearance does not

become a party, but may state his posi-
tion and raise questionswhich he would
like to have answered to the extent that
the questions are within the scope of the
hearing as specified above. A member of
the public does not have the right to par-
ticipate unless he has been granted the
right to intervene as a party or the right
of limited appearance.

An answer to this notice, pursuant to
the provisions of 10 CFR § 2.705 of the
Commission's Rules of Practice, must be
filied by the parties to this proceeding
(other than the Regulatory Staff) on or
before November 10, 1976. The parties
are encouraged to confer and to stipulate
if possible respecting the contentions and
interest asserted.

Papers required to be filed In this pro-
ceeding may be filed by mall or telegram
addressed to the Secretary of the Com-
mission, United States Nuclear Regula-
tory Commission, Wahington, D.C.
20555, attention: Docketing and Service
Section, or may be filed by delivery to
the Commislon's Public Document
Room, 1717 H Street, N.W, Washington,
D.C. Pending further order of the Board.
parties are required to file, pursuant to
the provisions of 10 CFR 1 2.708, an
original and twenty (20) conformed
copies of each such paper with the Com-
mission.

Wherefore, it is ordered, In accord-
ance with the Atomic Energy Act, as
amended, and the Rules of Practice of
the Nuclear Regulatory Commission,
that this Notice of Hearing be published
in the FDaRAL REGisTrE. also be given
general public distribution and that fur-
ther Orders will be Issued for prehearing
conference or conferences'and evidenti-
ary hearing and likewize published in
the FEnr REcIss.

Issued: October 12, 1976. Bethesda,
Maryland.
AToMIc S.rETy Aim TcEnsun BO.nD,

Established to Rule on Petitions to
Intervene

SAmun W. Jrsscir, Czairman.
[FR Doc.76-30537 Filed 10-20-70;8:45 am]

[DOCKE NO. 50-3331
POWER AUTHORITY OF THE STATE OF

NEW YORK AND NIAGARA MOHAWK
POWER CORP.

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has Issued
Amendment No. 19 to Facility Operating
License No. DPR-59, Issued to Power Au-
thority of the State of New York and
Niagara Mfohawk Power Corporation
(the licensees), wich revised Technical
Specifications for operation of the James
A. Fitzpatrick Nuclear Power Plant (the
facility) located in Oswego County, New
York. The amendment Is effective as of
its date of issuance.

The amendment provides for an in-
crease In the High Drywell Pressure set-
point.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
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as amended (the Act), and the Commis-
zlon's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
slion's rules and regulations In 10 CFR
Chapter I, whIch are set forth In the I1-
cense amendment. Prior public notice
of this amendment was not required since
the amendment does not Involve a sig-
nificant hazards consideration.

The Commission has determined that
the iszuance of thiz amendment will not
result In any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d) (4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need not
be prepared in connection with Issuance
of this amendment.

For further details with respect to this
action, see (1) the application for amend-
ment submitted by letter dated August 10,
1976, (2) Amendment No. 19 to License
No. DPR-59, and (3) the Commisslons
related Safety Evaluation. All of these
Items are available for public inspection
at the Commislion's Public Document
Room, 1717 H Street, N.W, Washington,
D.C. and at the Oswego City Library, 120
East Second Street, Oswego, New York.

A copy of items (2) and (3) may be ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 7th
day of October 1976.

For the Nuclear Regulatory Commis-
sion.

RoBERT W. R=w,
Chief, Operating Reactors

Branch No. 4, Diison of
Operating Reactors.

IR Doc. 716-30539 Filed 10-20-76; 8:45 am]

NUCLEAR REGULATORY
COMMISSION

ABNORMAL OCCURRENCES
Fifth Report Submitted to Congress

Notice is hereby given that pursuant
to the requirements of Section 208 of the
Energy Reorganization Act of 1974, the
Nuclear Regulatory Commission has pub-
lished and issued the Fifth Periodic Re-
port to Congress on Abnormal Occur-
rences (NUREG 0090-4). The release
date is October 15, 1976.

Under the Energy Reorganization Act
of 1974, which created the NRC, an ab-
normal occurrence is defined as "an un-
scheduled incident or event which the
Commission (NRC) determines is sinifi-
cant from the standpoint of public
health or safety." 'The NRC has made
a determination, based on interim cri-
terla, that events Involving an actual loss
or significant reduction in the degree of
protection against radioactive proper-
tie3 of source, special nuclear, and by-
product materials are abnormal occur-
rences.

The fifth report to the Congress is for
the second quarter of 1976 and indicates
that during this period:

(a) There was one abnormal occur-
rence at the 58 licensed operating nu-
clear power plants.
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Cb) There were no abnormal occur-
rences at fuel cycle plants (other than
nuclear power plants).

(e) There were two abnormal occur-
rences involving other licensed activities.
One involved radiation treatment doses
at a hospital In excess of the doses pre-
scribed by physicians. The second occur-
rence Involved two Incidents of radiogra-
pher occupational whole body exposures.

The incidents involved temporary re-
ductions in margins of safety normally
provided.

The fifth report to the Congress also
contains additional information on ab-
normal occurrences reported in previous
reports.

Interested persons may review the re-
port at the NRC's Public Document
Room, 1717 H Street, NW., Washington,
D.C. or at any of the 130 Local Public
Document Rooms throughout the coun-
try. The report, designated NUREG
0090-4, may be purchased from the Na-
tional Technical Information Service,
Springfield, Virginia 22161, at $3.50 a
copy on or about October 29, 1976.

Dated at Washington, D.C., this 18th
day of October 1976.

SAMUEL J. CnmX,
Secretary of the Commission.

[FR Doc.76--0924 Filed 10-20-76;8:45 Am]

DISCUSSION OF TECHNICAL ISSUES
Meeting

Notice is hereby given that members of
the Nuclear Regulatory Commission will
meet with representatives of the Atomic
Industries Forum (AIF) on October 28,
1976.

This meeting, which is open to mem-
bers of the public, is being held at the
request of the AIF to discuss technical
Issues relating to the licensing and reg-
ulation of nuclear power plants, includ-
ing Commission policies related to the
application of new criteria to existing
reactors. The meeting will begin at
2:00 p.m. In Room 1115 in the Nuclear
Regulatory Commission's Offices at 1717
H Street NW., Washington, D.C. -

Dated at Washington, D.C., this 18th
day of October 1976.

SAMUEL J. CHILK,
Secretary of the Commission.

[FR Doc.76-20923 Filed 10-18-76;2:43 pm]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
EMERGENCY CORE COOLING SYS-
TEMS (ECCS)

Meeting
In accordance with the purposes of

Sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. =939, 2232 b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on ECCS will hold
a meeting on November 6, 1976 in Room
1046, 1717 H St., N.W., Washington, DO

20555. The purpose of this meeting will
be to review EXXON Nuclear Company,
Inc., analytical -models -formulated to
meet current ECCS criteria for fuel
fabricated by EXXON for pressurized
water reactors with ice condensers and
for nonjet-pump boiling water reactors,
and to review the application of these
modelsto the Donald C. Cook, Unit No. 1
and the Oyster Creek, Unit No. 1 Nuclear
Power Plants, respectively.

The agenda for the subject meeting
shall be as follows:

SATURDAY, NOVEMBER 6, 1976, 8*30 A...

UNTIL THE CONCLUSION OF BUSIESS
The Subcommittee with any of its con-

sultants who may be present will meet
in open session for discussion with the
NRC Staff and representatives of the
EXXON Nuclear Company, Inc. of
evaluation models formulated to meet
ECCS crieria, and with representatives
of the Indiana and Michigan Power
Company and the Jersey Central Power
and Light Company regarding applica-
tion of the evaluation models to the Don-
ald C. Cook, Unit No. 1 and the Oyster
Creek, Unit No. 1 Nuclear Power Plants,
respectively.

It may be necessary for the Subcom-
mittee to hold one or more closed ses-
sions with the NRC Staff and partci-
pants for the purpose of discussing pro-
prietary information.

Practical considerations may dictate
alterations in the above agenda. The
Chairman of the Subcommittee is em-
powered to conduct the meeting in a
manner that, in his judgment, will fa-
cilitate the orderly conduct of business,
'including provisions to carry over an in-
completed open session from one day to
the next.

I have determined, in accordance
with Subsection 10(d) of Pub. L. 92-463,
that it may be necessary to conduct
closed sessions to protect proprietary in-
formation (5 U.S.C. 552(b) (4)).

With respect to public participation
in the meeting, the following require-
ments shall apply:

(a> Persons wishing to submit writ-
ten statements regarding the agenda
may do so by providing a readily repro-
ducible copy to the Subcommittee at the
beginning of the meeting. Comments
should be limited to safety related areas
within the Committee's purview.

Persons desiring to mail written com-
ments may do so by sending a readily
reproducible copy thereof in time for
consideration at this meeting. Comments
postmarked no later than October 30.
1976 to Mr. T. G. McCreless, ACRS, NRC,
Washington, D.C. 20555 will normally be
received in time to be considered at this
meeting.

Background information concerning
items to be considered at this meeting
,can be found in documents on file and
available for public inspection at the
NRC Public Document Room, 1717 H
'St., N.W., Washington, D.C., 20555; the
Maude Preston Palenske Memorial Li-
brary, 500 Market Street, St. Joseph, MI
,49085 (regarding the Donald C. Cook

Plant), and at the Ocean County Li-
brary, 15 Hooper Avenue, Toms Rivers
NJ 08753 (regarding the Oyster Creek
Plant).

(b) Those persons wishing to mako an
oral statement at the meeting should
make a written request to do so, Identi-
fying the topics and desired presenta-
tion time so that appropriate arrange-
ments can be made. The Committee will
receive oral statements on topics rele-
vant to the Committee's purview at an
appropriate time chosen by the Chair-
man of the Subcommittee.

(c) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman's ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor
can be obtained by a prepaid telephone
call on November 5, 1976 to, the Officc
of the Executive Director of the Com-
mittee (telephone 202/634-1374, Attn:
Mr. T. G. McCreless) between 8:15 am.
and 5:00 p.m., EST.

(d) Questio}s may be propounded
only by members of the Subcommittee
and its consultants.

(e) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess,
The use of such equipment will not,
however, be allowed while the meeting is
In session.

(f) Persons with agreements or or-
ders permitting access to proprietary
information may attend portions of
ACRS meetings where this material Is
being discussed upon confirmation that
such agreements are effective and relate
to the material being discussed.

The Executive Director of the ACRS
should be informed of such an agreement
at least three working days prior to the
meeting so that the agreement can be
confirmed and a detbrmination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. Minimum
Information provided should Include
Information regarding the date of the
agreement, the scope of material Included
in the agreement, the project or projects
involved, and the names and titles of
the persons signing the agreement. Ad-
ditional Information may be requested
to Identify the specific agreement in-
volved. A copy of the enecuted agree-
ment should be provided to Mr. T. 0.
McCreless of the ACRS Offlqe prior to tihe
beginning of the meeting.

(g) A copy of the transcript of the
meeting will be available for Inspection
on or after November 15, 1976 at the NRC
Public Document Room, 1717 H St., N.W.,
Washington, DC 20555; at the Maude
Preston Palenske Memorial Library, 500
Market Street, St. Joseph, MI 49085; and
at the Ocean County Library, 15 Hooper
Avenue, Toms River, NJ 08753.

Copies of the minutes of the meeting
will be made available for inspection at
the NRC Public Document Room, 1711
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31 St., N.W., Washington, DC 20555 after
February 7,1977. Copies may be obtained
upon payment of appropriate charges.

Dated: October 19,1976.
J6Hm C. HOYLE,

Advisory Committee
.Managiment Officer.

[R Do6.76-31189 Filed 10-20-76;9:35 am)

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS WORKING GROUP ON
TRANSPORTATION OF RADIOACTIVE
MATERIALS

Meeting Rescheduled
The October 19, 1976 meeting of the

ACRS Working Group on Transportation
of Radioactive Materials, announced in
FEDEFAL REGISTER, Vol. 41, page 43783,
October 4, 1976, has been rescheduled to
be held on November 5, 1976 at the same
location, the Seven Conti.ents Restau-
rant, Rotunda Building, OHare Interna-
tional Airport, Chicago, I. to continue its
review of proposed qualification test. cri-
teria for shipping containers to ensure
that the packages used for shipping plu-

-tonium and other comparably hazardous
material will survive airplane crashes.

The agenda for the subject meeting
shall be as follows:

FRIDAY, NOVEMBER 5, 1976
8:30 A.M.

The Working Group will meet in closed
Executive Session, with any of Its con-
sultants who may be present, to explore
their preliminary opinions, based upon
their independent review of reports re-
garding matters which should be con-
sidered during the open session in order
to formulate a Working Group report and
recommendations to the full Committee.

9:3o A.M. UNTIL T CONCLUSUION OF
BUSINESS

The Working Group will meet In open
session to hear presentations and hold
discussions with representatives of the
NRC Staff.

At the conclusloii of the open session,
the Working Group may caucus in a brief,
closed session to determine whether the
matters identified in the initial closed
session have been adequately covered
and whether the project is ready for re-
view by the full Committee. During this
session, Working Group members and
consultants will discuss their opinions
and recommendations on these matters.

I have determined, in accordance with
Subsection 10(d) of Pub. L. 92-463, that
It is necessary to conduct the above
closed sessions to protect the free inter-
change of internal- views in the final
stages of the Working Group's delibera-
tive process (5 U.S.C. 552(b) (5)). Sep-
aration of factual material from in-
dividuals' advice, opinions and recom-
mendations while closed Executive Ses-
sions are in progress is considered im-
practical.

Practical considerations may dictate
alterations in the above agenda or sche-
dule. The Chairman of the Working
Group is empowered to conduct the meet-

Ing in a manner that, in his Judgment,
will facilitate the orderly conduct of busi-
ness, including provisions to carry over
an incompleted open session from one
day to the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the proposed quali-
fication criteria may do so by providing
15 readily reproducible copies to the
Working Group at the beginning of the
meeting. Such comments shall be based
upon documents on file and available for
public inspection at the NRC Public Doc-
ument Room, 1717 H St., N.W.. Wash-
ington, DC 20555.

Persons desiring to mail written com-
ments may do so by sending a readily
reproducible copy thereof in time for
consideration at this meeting. Comments
postmarked no later than October 29,
1976 to Mr. G. R. Quittschrelber, ACRS,
NRC, Washington, DC 20555 will normal-
ly bo received in time to be considered
at this meeting.

(b) Those persons wishing to make an
oral statement at the meeting should
make a written request to do so, Identify-
ing the topics and desired presentation
time so that appropriate arrangements
can be made. The Working Group will
receive oral statements on topics reJe-
vant to its purview at an appropriate time
chosen by the Chairman of the Working

,Group.
(c) Further information regarding

topics to be discussed, whether the meet-
ing has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be ob-
tained by a prepaid telephone call on
November 4, 1976 to the OMce of the
Executive Director of the Committee
(telephone 202/634-1374, Attn: Mr. G. R.
Quittsehreiber) between 8:15 anm. and
5:00 pm., EST.

(d) Questions may be propounded only
by members of the Working Group and
its consultants.

(e) The use of still, motion picture, and
television cameras, the physical installa-
tion and presence of which will not inter-
fere with the conduct of the meeting, will
be permitted both before and after the
meeting and during any recess. The use
of such equipment will not. however, be
allowed while the meeting is in session.

Cf) A copy of the transcript of the open
portion of the meeting will be available
for inspection on or after November 12,
1976 at the NRC Public Document Room,
1717 H St., N.W., Washington, DC 20555.

Copies of the minutes of the meeting
will be made available for inspection at
the NRC Public Document Room, 1717
H St., N.W., Washington, DC 20555 after
February 7, 1977. Copies may be obtained
upon payment of appropriate charges.

Dated: October 19, 1976.

JOHN C. HOYLE,
Adtsory Committee
Management O±7cer.

[FR 3 e 7G-31188 Filed 10-20-76;0:35 am]

[(Dc::e No, GD-581

CINCINNATI GAS AND ELECTRIC CO.,
COLUMBUS AND SOUTHERN OHIO
ELECTRIC CO., AND DAYTON POWER
AND LIGHT CO.

Availability of NRC Draft Environmental
Statement for William H. Zimmer
Nuclear Power Station
Pursuant to the National Environmen-

tal Policy Act of 1969 and the United
States Nuclear Regulatory Commission's
regulations in 10 CFP. Part 51, notice is
hereby given that a Draft Environmental
Statement, prepared by the Commis-
son's Office of Nuclear Reactor Regula-
tion, related to the proposed operation
of William H. Zimmer Nuclear Power
Station located in Clenont County,
Ohio, is available for inspection by the
public in the Commission's Public Docu-
ment Room at 1717 H Street, N.W,
Washington, D.C., and in the Clermont
County Library, Third and Broadway
Streets. Batavia, Ohio. The Draft Eni-
ronmental Statement is also being made
available at the Office of the Governor,
State Clearinghouse, State Office Tower,
30 East Broad Street, Columbus, Ohio,
and the Ohio-Kentucky-Indiana Re-
gional Council of Governments, 426 Eat
Fourth Street, Cincinnati, Ohio. Copies
of the Draft Environmental Statement
may be obtained upon request addressed
to the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Director, Division of Site Safety and
Environmental Analysis, Office of Nu-
clear Reactor Regulation.

The applicant's Environmental Re-
port, as supplemented, submitted by
Cincinnati Gas and Electric Company,
et al., Is also available for public inspec-
tion at the above-designated locations.
Notice of availability of the applicant's
Environmental Report was published in
the FEDrn,%L Rcisrx on September 24,
1975 (40 FR 43959).

Pursuant to 10 CFR Part 51, interested
persons may submit comments on the
applicant's Environmental Report, as
supplemented, and on the Draft Envi-
ronmental Statement for the Commis-
sion's consideration. Federal and state
agencies are being provided with copies
of the applicant's Environmental Report
and the Draft Environmental Statement
(local agencies may obtain these docu-
ments upon request). Comments are due
by December 6, 1976. Comments by Fed-
eral, state and local officials or other per-
sons received by the Commission will be
made available for public inspection at
the Commisslon's Public Document
Room In Washington, D.C., and the Cler-
mont County Library, Batavia, Ohio.
Upon consideration of these comments,
the Commlsslon's staff will prepare a
Final Environmental Statement, the
availability of which will be published in
the FXOzJ %L REGISTER.

Comments on the Draft-Environmen-
tal Statement from interested members
of the public should be addressed to the
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U.S. Nuclear Regulatory Commission.
Washington, D.C. 20555. Attention: Di-
rector, Division of Site Safety and Envi-
ronmental Analysis, Office of Nuclear
Reactor Regulation.

Dated at Rockville, Md., this 15th day
of October 1976.

For the Nuclear Regulatory Commis-
sion.

B. J. YOUNGBLOOD,
Chief, Environmenital Projects I

Branch 2, Division o! Site
Safety and Environmental
Analysis.

il, Doc.'16-,31083 Miled 10-20--76;8:45 am]

NATIONAL TRANSPORTATION
SAFETY BOARD

IN-AR '13-431
RESPONSES TO SAFETY

RECOMMENDATIONS
Availability and Receipt of Special Study

Aviation Special Study.-A special
study released October 16 by the
National Transportation Safety BQrd
urges Government and Industry action
to insure that airline procedures for in-
strument apProaches for landing require
continuous monitoring of cockpit Instru-
ments until actual touchdown. The
study, entitled "Flighterew Coordination
Procedures in Air Carrier Instrument
Landing System Approach Accidents,"
cites 17 air carrier approach and landing
accidents and incidents during the period
1970-1975. The study discusses air car-
rier flighterew coordination procedures,
the variations between the procedures of
different carriers, and their involvement
in instrument landing system approach
accidents. (Report No. 4TSB-AAS-76-
5.)

As a result of this study, the Safety
Board on September 19 issued seven
safety recommendations, Nos. A-76-122
through A-76-128, to the Federal Avia-
tion Administration. Included in these
recommendations are a request to
expedite evaluation and developmental
programs for advanced landing systems
and a call for continuous instrument
monitoring. (See 41 FR 43255, Septem-
ber 30, 1976.)

Letters in Response to Safety Board
Recommendations-During the past
week, responses were received from the
following recommendation addressees:

Federal Aviati on Administration:
Letter of September 28 responds to
recommendations A-76-87 and A-76-88
concerning personal injuries caused by
contact with rotating propellers and heli-
copter rotors. (See 41 FR 28043, July 8,
1976.) FAA comments that, in revising
Advisory Circular 91-42 within the next
60 days, it will ask manufacturers of pro-
peller and rotor blades to install paint
schemes designed to increase conspiculty
and will recommend that operators
maintain those schemes. FAA will also
recommend that customized paint
schemes be evaluated by qualified per-
sons to assure that they do not affect
pilot visibility, produce vertigo, or create
an unbalanced condition. Further, with
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reference to A-76--87, FAA plans to
evaluate the U.S. Army Aero Medical Re-
search Laboratory Report No. 72-15 and
the United Kingdom Report AGARD-
AR-56 and will establish a research and
development evaluation project within
the next 60 days.

Re A-76-88, FAA states, "The advisory
circular will reemphasize to all pilots
that complete shutdown of fixed-wing
aircraft and helicopter engines before
boarding or deplaning passengers is the
surest method of preventing propeller
and rotor accidents. It will also recom-
mend the use of warning signs inside
aircraft to remind deplaning persons of
the danger from moving propellers and
rotors."

Federal Highway Administration: Let-
ter of October 5 concerns recommenda-
tions H-76-11 and H-76-15, two of five
recommendations made by the Safety
Board following investigation of the col-
lapse. of the Yadkin River Bridge near
Siloam,' North Carolina, February 23,
1975, after an automobile Impacted a
vital structural member of the bridge
truss. (See 41 FR 20747, May 20, 1976.)

Re H-76-11, FHWA states that the de-
velopment of bridge rail design criteria
and a prototype bridge rail for new con-
struction for a service level below that of
high-speed rural highways and freeways
is now underway in Natonhl Cooperative
Highway Research Project 22-2(2),
"Lower Service Level Highway Bridge
Railings-Performance and Design cr-
teria," completion estimated by April
1978. Other study projects include
FHWA's Office of Research (Identifica-
tion No. 21G2-012) computer simula-
tions to be performed In connection with
a retrofit bridge railing system for
through truss-type bridges now being de-
signed by the State of North Carolina.
Also, a study to evaluate effectiveness of
measures for reducing accidents and ac-
cident severity at highway narrow bridge
sites will -be initiated by FHWA's Office
of Research within 90 days, completion
expected by July 1978. FHWA's research
program for FY 1Q78, not yet funded, In-
cludes a new Federal Cooperative Proj-
ect, "Roadside Safety Hardware for Non-
freeway Facilities," to provide research
leading to "Guidelines for the Struc-
tural Retrofit of Bridge Railings of Exist-
ing Structures to Protect Vital Bridge
Structural Members," as indicated in
recommendation H-76-11.

F HWA anticipates a followup report in
answer to recommendation H-76-11
within the next 180 days, and within 90
days in answer to H-76-15 which asked
FHWA cooperation with the States in
performing timber roadway surface
skid tests. FHWA states that practically
no data is available on the general sub-
ject of timber wearing surfaces---either
on the numbre of accidents on timber

I bridges or on the number of timber
bridges in the United States. 'HWA
states that an effort to obtain quantita-
tive data on which to base a decision is

t the first step necessary, and in order to
- obtain Actual test results, FHWA,
t through Its Region 15, will investigate

the feasibility of performing a limited
i series of tests on timber bridge decks or

other wearing surfaces. (See 41 ri2
44235, October 7, 1976, for FHWA's ro-
sponse dated September 24 to recom-
mendations H-76-12 through H-76-14,
also issued as a result of this accident.)

Federal Highway Administration: Let-
ter of October 8 responds to recommen-
dation H1-76-22 which resulted from in-
vestigation of the grade-crossing acci-
dent last November 19 in Elwood, lli-
nols, involving an Amtrak turboliner
passenger train and a dump truck. (See
41 FR 26078, June 24, 1976.) The recom-
mendation urged FIWA to asist all
States which have high-speed train cor-
ridors to initiate without delay a com-
prehensive field review of the corridors
and to establish and Implement a sched-
ule of projects to insure that each grade
crossing receives appropriate safety
treatment.

In response, FHWA provides an ex-
'tract of Its Directive FHPM 6-8-2-1
of July 3, 1974, which implements section
203 (a) of the 1973 Highway Safety Act
requiring State surveys of highway-rail-
road crossings. FHWA notes that the di-
rective requires that a priority schedule
of crossing Improvements be based on
(1) a ranking of locations according to a
hazard index formula, (2) an on-site in-
spection of each crossing, and (3) the
accident history of the crossing. FIWA
states that while these factors provide a
comprehensive review of crossings when
developing priority schedules, they do
not directly take into acount the num-
ber of persons exposed to grade-crossing
hazards. A revision to FIIPM 6-8-2-1,
expected next January 1, will accommo-
date several program changes resulting
from the Federal-Aid Highway Act of
1976, and will provide for consideration
of the number of people exposed to haz-
ards of rail-highway crossings. 'The
FHWA directive will provide guidance to
the effect that train corridors with high
passenger load and crossings traveled
frequently by school and transit buses
merit special consideration when setting
improvement priorities. FHWA notes
that this approach has been discussed in
a general meeting on this subject with
the Federal Railroad Administration, the
Assoication of American Railroads, Am-
ftrak, and the Safety Board.

Federal Highway Administration:
Letter of October 7 concerns recommen-
'dations H1-76-23 and H-76-24, issued
,following investigation of the Metro-
politan Coach Company charter bus ac-
cident last October I1 on Interstate 495
in Bethesda, Maryland. (See 41 I 30215,
July 22, 1976.)

In answer to recommendation H-70-
23 concerning the State of Maryland's
compliance with Highway Safety Stand-
ard 9, FHWA states that an in-depth re-
view of Maryland's accident data collec-
tion, analysis, and application system
was conducted in accordance with
FHWA Notice N 7560.1 (copy attached to
letter) and a report issued in February
1976. FHWA states, "Maryland's sys-
tem is similar to other states and, as with
,virtually all other states, has certain
weaknesses in actual operation. Most
notable among these weaknesses is the
difficulty of establishing a ranking of
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high accident locations by rate. This dif-
ficulty has hindered the development of
a priority listing of safety improvements
on a cost-effectiveness basis. While this
type priority listing is a primary goal of
Highway Safety Standard 9 the meth-
odological, administrative and resource
availability problems of actual applica-
tion are recognized."

Results of this review were discussed
by F WA staff members with the Gov-
ernor's Representative for Highway
Safety and the State. Highway
Administration in May 1976. According
to FHWA, Maryland is "implementing
recommendations made and is found to
be making progress implementing High-
way Safety Program Standard 9 and is
in substantial compliance."

Re H-76-24, which asked FHWA to
establish minimum skid resistance values
both for newly constructed and for ex-
isting pavement surfaces, FHWA pro-
vides as an illustration of its ongoing ef-
fort in this area a copy of its study,
"Texture and Skid Resistance," stating,
"Establishing skid resistance values as
indicated in this recommendation is and
has been an integral part 0 the FHWA's
mission." FHWA notes that current
guidance concerning skid-accident re-
duction is contained in Highway Safety
Program Standard 12 which requires
each State to have: (1) a program for
evaluating current pavement design,
construction, and maintenance practices
to insure that skid-resistance properties
are suitable for traffic needs; and (2)
a systematic procedure for identifying
and correcting skid-prone locations. The
guidance contained in this Standard
permits States to deal with individual
needs and conditions and is "the appro-
priate means at this time of securing skid
resistant surfaces within the present
state of the art," according to FEWA.

Federal Railroad Administration: Let-
ter of September 21 concerns recom-
mendation R-76-1, one of five recom-
mendations issued to FRA after investi-
gation of the rear-end collision of two
Texas & Pacific Railway Company freight
trains at Meeker, Louisiana, May 30,
1975. (See 41 FR 5353, February 5, 1976.)
FRA states that it has analyzed com-
ments received in response to the Notice
of Proposed Rule Making for RadiQ
Standards and Procedures, Part 220,
FRA Docket No. RSOR-5, and is in the
process of finalizing the regulations.
Under date of'July 26, FRA forwarded to
the Board its comments regarding R-76--
2 through R--76-5 which also related to
this accident. (See 41 FR 34126, Au-
gust 2, 1976.)

Utilities Board of Phenix City, Ala-
bama: Letter of October 2 from the
Mayor of Phenix City provides a copy of
the letter of September 29 from the
City's Utilities Board, addressee of
recommendations P-76-67 through P-
76-72. The recommendations resulted
from investigation of the natural gas
leak and subsequent explosion and fire in
Phenix City last March 27. (See 41 FR
44235, October 7, 1976.) In answer to
these six recommendations, the Utilities
Board is taking the following actions:
(1) inspecting the hast iron pipe system

when a leak Is found and, where the
pipe is unsafe, scheduling replacement;
(2) testing after leeks are found and re-
paired to insure that the repairs were
proper; (3) insuring that a cast iron
caulked bell and spigot Joint, when ex-
posed, has a leak clamp installed as re-
quired by 49 CFR 192.753(b); (4) em-
ploying two school-trained personnel in
use of leak detection equipment to pin-
point and locate leaks; (5) providing
three leak detection (ionization) kits
which are easy to calibrate and use; and
(6) correcting all deficiencies which have
been documented by the Alabama Public
Service Commission. The Utilities Board
adds that emphasis has been placed "in
all areas of responsibility for main-
tenance of the gas system."

Safety Board Reply to Recommczda-
tion Response.-Board letter of October
'13 is in reply to letter of September 24
(41 FR 44236, October 7, 1976) from Bay
Area Rapid Transit District (BART) of
Oakland, California, concerning recom-
mendations R-76-42 through R-76-44.
The Board Indicates approval of proce-
dures developed by BART in implement-
ing the recommendations but, before
closing out the recommendations, seeks
a more complete description of the pro-
cedures used when a train Is moved with
the automatic train control malfunc-
tioning. The Board questions BART's
reference to "manual movement of
trains," asking whether this includes
absolute or manual block conditions, and
seeks to know what precautions are exer-
cised by the Central Train Controller.

The special study Is available to the gen-
eral public; single copies may be obtained
without charge. Copies of the letters re-
sponding to recommendations, and Safety
Board replies thereto, may be obtained at a
cost of $4.00 for service and 10 per page
for reproduction. All requestU must be in
writing, identified by recommendation num-
ber and date of publication of this F maL
R EG sT notice. Address inquiries to: Pub-
lications Unit. National Transportatlon
Safety Board, Washington, D.C. 20594.

Multiple copies of the special Gtudy may be
purchased by mail from the Natlonal Tech-
nical Information Service, US. Department
of Commerce, Springfield. Virginia 22151.
(Sees. 304(a) (2) and 307 of the Independent
Safety Board Act of 1974 (Pub. L. 93-633, 88
Stat. 2169. 2172 (49 U.S.C. 1903, 1006)).)

MAncA ET L. FmSm,
Federal Register Liaison Officer.

OCTOBER 18. 1976.
IFR Doc.76-30927 Filed 10-20-76:8:45 am]

OFFICE OF THE FEDERAL REGISTER
HOW TO USE THE FEDERAL REGISTER
Educational Workshops Implementing

GSA Consumer Representation Plan
The Office of the FEDERAL RmGlsT r

(OFR) is pleased to announce the con-
tinuation of Its educational workshops
on "The FEDERAL REGisTEr-What It Is
and How To Ue It." These workshops
are presented to help the public better
use and understand the FEDERAL REGI=SR
and to enable readers to locate docu-
ments of special Interest quickly and

easily. The workshops are offered in con-
nection with General Services Adminis-
tration's Consumer Representation Plan
(41 FR 42862, Sept. 28, 1976.)
Workshop Dates: Wednesday of each wee:,

0:00 am. (Reservations required)
Locat ion: F==-AL E,=n Conference Roora

0409 (th Fer) 1100 L Street, N.W., Wash-
Ington. D.C.

Rervat!on: Janet Sorey, 202-523-5282.

Each workshop will last for approxi-
mately three hours and will cover the
following areas:

1. A brief history of the Fm:xaiL ELm' .
2. The diflerence between lezislaton and

regulations.
3. The relattoahip of the F=z-A REGISI-x

and the Code of Federal Regulations.
4. Important element5 of a typical Fzo-

=ESm.Rtra document.
S. An introduction to the finding aids of

the OF. and a practical exerclse uzsing those
finding aids,

Persons attending a workshop will be
invited to provide information, com-
ments and suggestions on FEDzAL REG-
ISTER publications in order to help this
Office improve Its services.

The OFR does not interpret specific
agency regulations and the workshops
will not provide a forum for the discus-
sion of substantive questions. Rather,
the workshops are designed as an Intro-
duction for the person who discovers that
he or she must use FEDERAL REGsE
publications to keep track and to gain
an understanding of Federal regulations.

REGOAL WVOr.xSHOPS

The GSA Consumer Representation
Plan also provides for the presentation
of these workshops in the various Fed-
eral Regions. The OFR will announce in
the FErnRL. REwGIzS. the regional work-
shops in key cities as they are scheduled.
In addition, the Office will consider pre-
senting these workshops for specific
groups elsewhere at no cost except for
travel expenses of the person(s) present-
ing the workshops. For further Informa-
tion. contact Robert E. Lewis, 202-523--
5240.

EDUCATIONAL KTS

A packet of materials has been devel-
oped which contains a narrative version
of the main elements of the workshops.
For those persons unable to attend a
workshop, the kit provides guidelines for
using the FEDERAL PRrsils"E. We regret
that because of heavy demand and limit-
ed supplies we can furnish only one kit
per request. However, the material in the
kit may be freely copied. To obtain a kit,

.-please enclose a self-addressed mailing
label with your request and mail to:

Educational Xit.
Office of the Federal Register,
National Archives and Records Service,
General Services Administration,
Washington, D.C. 20408

Dated: October 18, 1976.
Fain J. E3MRY,

Director
of the Federal Regixster.

[FR Doc 7G-30576 Piled 10-20--76;8:45 aml
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Y* OFFICE OF MANAGEMENT
AND BUDGET

Office of Federal Procurement Policy
POLICIES FOR ACQUIRING COMMERCIAL

OR INDUSTRIAL PRODUCTS AND SERV-
ICES FOR GOVERNMENT USE
Cost Comparisons Under OMB Circular

A-76
On August 23, 1976 tiere was published

in the FEDERAL REGISTER for comment a
proposed Transmittal Memorandum to
OMB Circular A-76 which would provide
standard cost factors to be used by Fed-
eral agencies in determining certain ele-
ments of the cost of Government.com-
mercial and industrial activities. Com-
ments were requested by September 20,
1976 and more than 80 responses were
received.

With few exceptions, the comments
strongly favored the cost factors pro-
posed and urged immediate issuance of
the proposed Transmittal Memorandum.
Some comments, however, while favor-
Ing the principle of full costs, were criti-
cal of the selection of a retirement cost
factor that was based on economic as-
sumptions most favorable to a minimum
figure. These comments expressed the
view that the public interest would best
be served If a higher figure were used:
While it is possible that this criticism has
some merit, it Is our judgment that it is
best to retain the' conservative approach
at this time.

Several comments recommended
against issuance of the Transmittal
Memorandum. Some of these were op-
posed primarily on the basis of timing,
urging further delay pending comple-
tion of current studies or the holding of
congressional, hearings. Others were
strongly opposed to the issuance as a
matter of principle or because they ques-
tioned the accuracy or sufficiency of the
contents. Substantive criticisms received
may be categorized as follows:

The issuance would discriminate
against Federal civil servants in that it
would tend to increase Government con-
tracting for goods and services and re-
sult in reductions in the number of Fed-
eral employees.

The 24.7 percent factor for retire-
ment cost Is not valid because:

Static normal cost should be 'used instead
of dynamic normal cost;

Tho economic assumptions were based on
empirical analyses over different time
periods; and

The Civil Service Commission (CSC) actu-
arial model Is not accurate.

' There are costs to the Government for
the Social Security System that should
be added to the cost of contracting out

Issuance of the standard cost factors
should be delayed until the completion of
studies by the CSC and General Account-
ing Office (GAO) on funding the retire-
ment system and until there is oppor-
tunity for congressional hearings.

While the opposition of some respond-
ents to the general principle of Govern-
ment reliance on the private sector is
recognized, that basic policy is not at is-
sue. The purpose of the Transmittal
Memorandum is to ensure that cost com-
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parisons required by the policy clrcular to
justify In-house operation include the
full costs to the Government of employee
retirement and insurance programs. Ac-
curate cost data are essential if Govern-
ment decisions based on comparative cost
'analyses are to be made in the public
Interest. The only effect on ongoing ac-
-tivities of the application of the new re-
tirement and insurance cost factors will
be on those Government decisions that
must be reversed because they were Ini-
tially made on -the basis of inaccurate
cost data.

It has been clearly demonstrated, by
past history and reports from the Board
of Actuaries for the Civil Service Retire-
ment System, that the statc normal cost,
which is the basis for current agency and
employee contributions to the system,
does not reflect the full cost of the pro-
gram. This view was recently expressed
in letters of the Comptroller General t6
'the chairmen of the civil service commit-
tees of the Senate and House of Rep-
resentatives. Since the static normal ap-
proach does not allow for future wage
and benefit increases, each general salary
ncrease or other benefit improvement

generates additional unfunded liability.
Congress recognized this additional cost
In 1969 with legislation which provided
for direct payments into the fund (over
a thirty year period) to pay off the lia-
bility. A series of such payments has
been initiated each year since 1969 to
prevent increases in unfunded liability
due to use of the static normal cost pro-
jection for funding.

The Board of Actuaries, which is re-
sponsible for analyzing and reviewing the
retirement system, has concluded that
the full cost can only be determined by
using a dynamic approach which pro-
Jects costs on the basis of assumptions for
changes in the economic factors which
controlbenefits and costs. Use of the dy-
namic approach for determination of
normal cost produces a much more ac-
curate figure for the total cost than the
static method, which has proven inade-
quate.

In considering various economic as-
sumptions for future salary increases, in-
terest -rates, and inflation, past history
was reviewed for relatively stable periods
that provided a sound basis for project-
ing future trends. Because inflation has
offsetting impact on salary increases,
benefits, and interest rates, different in-
flation assumptions had no significant
effect on the outcome. For that reason, it
was decided to exclude inflation assump-
tions and perform the calculations in
consfant dollars. Economic assumptions
of real interest rates and salary increhses
from higher worker productivity were
based on empirical analyses of these data
since World War II, excluding certain
abnormal periods that would have made
retirement costs much higher. In every
case in which there was a reasonable
range of choice in making the economic
assumptions, the assumption that would
produce the lowest factor was used. Con-
sequently, the 24.7 percent is considered

- to be a very conservative estimate of the
I real cost to the Government for civil
* service retirement.

The validity of the Civil Sorvico Com-
mission's actuarial model has been ques-
tioned due to introduction of the Dual
Payline Construct In 1973. Wo under-
stand from the Civil Service Conunis-
sion actuary that any effect which the
Dual Payline Construct may have on the
actuarial model has not been analyzed
and quantified and cannot be determined
at this time. The existing model, which
is the basis for all analyses, including the
static normal cost projection, represents
the best Information available now or in
the foreseeable future and Is currently

,being used as the basis for direct pay-
ments by the Government to the retire-
ment fund.

It has been 'alleged that there are pay-
ments by the Government to the Social
Security System that should be added to
the cost of obtaining goods and services
from the private sector. This allegation Is
not considered valid since Social Security
benefits paid to workers covered by the
plan are financed from earmarked con-
tributions of employers and employees.

Historically, the general fund of the
Treasury has reimbursed the Social Se-
curity trust funds in two instances: Pay-
ments to noninsured persons aged 72 and
over; and, noncontributory credits for
military service. Clearly, the first of
these is totally unrelated to the decision
to contract out. The second could be re-
lated through the addition of new work-
ers with prior military service to Social
Security through thb contracting deci-
sion. However, there is a similar provi-
sion for financing noncontributory cred-
its for military service In the Civil Serv-
ice Retirement System. That cost Item
was excluded from the cost to the Gov-
ernment of civil service retirement, and
thus is not included In the 24.7 percent
cost factor. It would add an additional .7
percent to the proposed 24.7 percent.
Thus, except for this single Item, which
has been compensated for In computing
civil service costs to the Government,
there are no contributions to the Social
Security trust fund from the general
fund of the Treasury that would be in-
fluenced by Government contracting de-
cisions.

With respect to urgings that Issuanceo
be withheld pending GAO and CSC stud-
ies on funding of the retirement system,
we recognize the need for reexamining
the means by which the Civil Service Re-
tirement System Is funded. No doubt
there will be differences of view as to the
most appropriate way to fund this em-
ployee benefit. The Transmittal Memo-
randum, however, does not deal with
funding of the Civil Service Retirement
System but merely identifies the cost to
the Government which creates the fund-
ing need.

Action to further withhold the ful cost
factors from application by Federal
agencies would deliberately distort the
cost comparisons on which agency deci-
sions are made, with the likely result of
causing selections that place additional
burdens on the Federal taxpayer. No evi-
dence regarding the cost of Insurance
has been submitted that questions the
accuracy of these cost factors. With re-
spect to the retirement cost factor, the

4
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weight of the evidence would bring into
question only whether the factor shquld
be greater than 24.7 percent. We admit
to having chosen the economic assump-
tions that were most favorable to a mini-
mum retirement cost factor. That figure,
of course, may be adjusted if subsequent
circumstances should indicate that such
would be appropriate. We are convinced,
however, that further delay in requiring
actual cost data to be used in Govern-
ment decisionmaking cannot be justified
in the public interest.

The Transmittal Memorandum, as
proposed, was Issued to heads of execu-
tive departments and agencies on Octo-
ber 18, 1976 and is published below for
the information of all concerned.

HUGH E. WITT,
Administrator for Federal

Procurement Policy.
F-ECUTIVE OFFICE OP THE Ps ISDmr

OFFICE OF 3.ANAGEM I AIM BUDGET

[Circular No. A-76 Rev. Transmittal Mem-
orandum No. 21

To THE HIEADS OF ExECuTrVE DpE T ATmENrs
AND ESTaLISEMENTS

SUBJECT: POLICIES FOR ACQUIRENG COMLI5CIAL
O INDLUSTRAL PRODUCTS AND SERVICES FOR
GOVERMIENT USE

OCrOER 18, 1976.
1. Purpose. This Transmittal Memorandum

provides guidance and specific cost factors to
be used when agencies prepare a cost anal-
ysis under OMB Circular No. 11-76.

2. Background. OMB Circular A-76 ex-
presses the Government's general policy of
relying upon the private enterprise system
to supply its needs for products and services,
in preference to engaging in commercial or
industrial activity. This policy reflects the
fundamental concept that the Government
should generally .perform only those func-
tions which are governmental In nature and
should utilize the competitive incentives of
the private enterprise system to provide the
products and services which are necessary to
support governmental functions. Those com-
mercial or industrial activities which the
Government performs directly for itself are
not inherently governmental functions, but
rather are exceptions to the fundamental
concept, and their performance by Govern-
ment personnel must be justified as being In
the National interest.

3. SupplemeItaZ guidance. Circular A-76
sets forth specific circumstances under which
it may be in the National interest for the
Government to provide directly some prod-
ucts and services for its own use. One of
these circumstances permits justification of
Government commercial or industrial activ-
ity if a detailed comparative cost analysis
demonstrates that Government performance
would result in sufficient savings to justify
involvement in such activity. However, the
Circular does not require that a cost study
be made in every case to support a decision in
compliance with the policy preference for
reliance on commercial sources. A cost anal-
ysis is not needed in circumstances where
the Government's economic interests would
be protected, such as the existence of a
competitive commercial market, unless the
agency has some unique economic advantage
which would enable it to supply the needed
product or service at less than commercial
cost. In determining whether a cost study
should be undertaken, consideration should
be given to the delay and expense involved in
a study sufficiently detailed and comprehen-
sive to provide valid results.

Cost studies, when conducted, Should be
made in accordance with the guidelines In
Section 6 of Circular A-760 and must cover all
identifiable costs of both commercial and
Government performance. Instructions for
the determination of costs incurred by Gov-
ernment activities In providing products and
services are set forth In paragraph Go of the
Circular. In computing the cost of civilian
personnel services for a Government activity,
the actual cost to the Government for em-
ployee benefits, such as retirement and In-
surance programs, must be included. Guid-
ance in calculating thcso cost elements ha
been provided by the U.S. Civil Service Com-
mission, which has determined current per-
centage factors for Government contribu-
tions to employee Insurance programs and the
full cost to the Government of the Civil Serv-
ice Retirement System.

4. Cost factdrs. a. For the convenience of
Federal agencies making cost studies, the
following percentages of base pay will be
used in computing the costs of civilian per-
sonnel services:

Perccnt
Retirement ----------------------- 24.7
Health Insurance ---------------- 3.5
Life Insurance ------------ ---.

b. Cost comparisons made under the pro-
visions of Circular A-70 should be suffgIrently
complete and documented to permit ready
audit bY qualified financial personnel. Copies
will be made available to Interested persons,.
on a cost reimbursable basis, when requested
under the provisions of the Freedom of In-
formation Act.

5. Effective date. This Transmittal Memo-
randum Is effective Immediately.

6. Inquiries. Inquiries or requests for as-
sistance should be directed to the Offico of
Federal Procurement Policy, telephone 395-
3327.

J^hns T. Lr;nN.
Director.

[FR DMe 76-30925 Filed 10-20--76;8:45 am]

COMMISSION ON EXECUTIVE, LEGISLA.

TIVE, AND JUDICIAL SALARIES

Closed Meeting
Pursuant to Pub. L. 92-463, notice

is hereby given of meetings of the Com-
mission 6n Executive, Legislative, and
Judicial Salaries to be held in Room 2008,
New Executive Office Building, 726 Jack-
son Place, NW., Washington, D.C. 20503,
on November 9, 10, and 16, 1976.

The Commission on Executive, Legls-
lative, and Judicial Salaries was estab-
lished by Pub. L. 90-200 (81 Stat. 642)
approved December 16, 1967. The Com-
mission shall conduct every fourth year
a review of the rates of pay of:

1. Senators, Members of the Homse of Rep-
resentative3 and the Resident Commliioner
from Puerto Rico;

2. offices and positions In the le,islativo
branch referred to In &ub:scctlons (a), (b).
(c), and (a) of section 203 of the Federal
Legislative Salary Act of 1904 (73 Stat. 415;
Pub. L. 88-426);

3. justlce., judges, and other peraonnel In
the judicial branch referred to in ectlous.
402(d) and 403 of the Federal Judicial Sal-
ary Act of 1904 (78 Stat. 434; Pub. L. 88-4-16);

4. offices and positions under the Execu-
tive Schedule in subchapter 11 of chapter 53
of title 5, United States Code;

5. the Governors of the Board of Governors
of the United States Postal Service appointed
under secilon 202 of Title a9.

Such review by the Commis Ion shall
be made for the purpose of determining

and providing the appropriate pay levels
and relationships between and among
the respective offices and positions cov-
ered by such review, and the appropriate
pay relationships between such offices
and positions and the offices and posi-
tions subject to the provisions of chap-
ter 51 and subchapter 31m of chapter 53
of Title 5, United States Code, relating
to classification and General Schedule
pay rates.

The Commission shall submit to the
President a report of the results of each
review conducted by the Commission of
the offices and positions stated above to-
gether with Its recommendations.

The meetings of November 9 and 10
-11 begin at 10:00 a.m. and 9:00 a.m. re-
spectively and will be open to public ob-
servation and participation. The purpose
of the hearing is to solicit the views of
the public concerning the appropriate
pay levels and relationships between and
among executive, legislative, and judicial
salaries.

Persons wishing to participate or at-
tend this hearing should contact the
Commission on Executive, Legislative,
and Judicial Salaries; Suite 801, 1750 K
Street, N.W., Washington, D.C. 20036,
telephone number (202) 634-1650 prior
to the hearing date. The Commission re-
quests that participants desiring to give
testimony submit the subjects to be
covered In writing and a summary state-
ment of the views to be covered including
name, organizatlon, telephone number,
address, and the length of time required
for testimony. Summaries should be sub-
mitted by Monday, November 3, 1976. In
order for the Commission to plan its
agenda, and allocate time to various wit-
nessez, the summaries should not exceed
two type-written pages, excluding any
supplemental data such as charts,
graphs, tables, etc., which support the
summary. Persons who cannot testify at
this hearing are invited to submit written
statements to the Commission.

At the conclusion of the public hear-
ing, the Commi son will reconvene in a
closed meeting for the purpose of dis-
cussing options and recommendations of
the Commissioners and staff for pocsibIe
use In the report to the President, and
the closed meeting on November 16 will
be for the purpose of preparing the final
report. In order to facilitiate the inde-
pendent development of consensus find-
ings and recommendations, the members
must be free to take tentative and sub-
jective positions, to be frank andcandid
about their views, to experiment with
various proposals, and to make assump-
tions and present conclusions arguendo.
Tentative individual optios, preliminary
judgments and policy positions will be so
Intezrated throughout the deliberations
with factual matters that separation
would not be feasible. These delibations
of the Commission are amalogous to the
development of policy within an agency
exercising statutory functions. The ex-
posure of this pre-decisional deliberative
process would have a "chilling" effect
upon the frank and candid exchange of
views which Is essential to the develop-
ment of considered independent recom-,
mendations.
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The Federal Advisory Committee Act
(5 U.S.C.A. App. I, Public Law 92-463),
does not require public participation in
the development of the Commission's
findings and recommendations. The
Freedom of Information Act authorizes
the exemption from disclosure of inter-
or intra-agency memoranda or letters.
where the documents are not final deter-
minations and such exemptions are
necessary to prevent undue inhibition of
pre-decisional processes (5 U.S.C. 552(b)
(5)). The deliberative process by which
the Commission on Executive, Legisla-
tive, and Judicial Salaries arrives at in-
dependent judgements to transmit to the
President is a predecislonal process
which must remain uninhibited and thus
undisclosed in order that the Commission
may supply maximum assistance to the
President. This process is therefore with
the above exemption of the Freedom of
Information Act extended to advisory
committees through the Federal Advisory
Committee Act.

Therefore, by authority of section 10
(d) of Pub. L. No. 92-463, the Federal
Advisory Committee Act, the Director of
the Office of Management and Budget
has determined that the meetings of the
Commission on Executive, Legislative,
and Judicial Salaries dealing with the
development of its findings and recom-
mendations will concern matters within
Section 552(b) (5) of Title 5, United
States Code, and therefore shall not be
open to the public.

L VELMA N. BALDWIN,
Assistant to the Director

for Administration.
[FF. Doc.76-30946 Filed 10-20-76;8:45 am)

CLEARANCE OF REPORTS
List of Requests

The following is. a list of requests for
'clearance of reports intended for use in
collecting Information from the public
received by the Office of Management
and Budget on 10/13/76 (44 USC 3509).
The purpose of publishing this list In
the FEDERAL REGISTER is to inform the
public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposel collection of in-
formation; the agency form number(s),
if applicable; the frequency with -which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for-extension which appear
to raise no significant issues are to be ap-
proved after brief notice thru this re-
lease. Further information about the
items on this daily list may be obtained
from the clearance office, Office of Man-
agement and Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

NOTICES

NEW FORMS
RAILROAD RETIMEMIENT IOARD

Protected Employee Inventory Record and
Claims for Reimbursement Allowances, UI-
91, 1I0-92, UL-93, UL-94, on occasion, Rail-
road employers, Caywood, D. P, 395-3443.

UnmD STATES INTENATiOxAL TRADE

CoMISSIoN

Mushroom Importers Questionnaire, single
time, business firms, Laverne V. Collins,
395-5867.

DEPART IENT or AGRICULTURE

Economic Research Service, Boll Weevil Con-
trol Survey, annually, cotton producers,
Hulett, D. T. 395-4730.

DEPARTMIENT OF HOUSING AND URDAN

DEVELOpFENT

Community Planning and Development:
Evaluation of Housing Assistance Plans,

Field Interview Guides, single time, local
Government agencies, Housing, Veterans
and Labor Division, Sunderhauf, AT. B.,
395-3532.

DEPARTIENT OF THE INTERIOR

Bureau of Mines:
Crude Oil and Petroleum Products Pipe-

line Survey, 6-1325-T, single time, petro-
leum pipeline companies. Hulett, D. T.,
Strasser, A., 395-4730.

REVISIONS
NATIONAL SCINCE FOUNDATION

International Travel Grant Report, NSF-250.
on occasion, recipients of NSF Interna-
tional Travel Award, Strasser, A., 395-5867.

RAILROAD RETIRELMNT BOARD

Application for Employee-Disability-Annuity
under Railroad Retirement Act, AA-1D, on
occasion, annuity applicants under RRA,
Caywood, D. P., 395-3443.

'Application for Employee Annuity Under the
Railroad Retirement Act, AA-1, on occa-
sion, annuity applicants under RRA, Cay-
wood, D. P.,-395-3443.

Application for spouses Annuity Under the
RR Act, AA-3, on occasion, applicants for
spouse's benefit under RRA, Caywood, D. P.,
395-3343.

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service:
Weekly Weather and Crop Report, weekly,

county extension agents, Hulett, D. T,
395-4"]30.

Oregon Filbert Objective Yield Survey, an-
nually, filbert growers and nurserymen,
Hulett, D. T., 395-4730.

DEPARTMENT oF cOMMERCz

Bureau of Census: *

(Part of 1980 Decennial Census of Popula-
tion and Housing), Prelist Address
Register, DH-210, single time, sample of
households in prelist area of spring test
census, Maria Gonzalez, 395-6132.

Annual Housing Survey-National Sam-
ple, AHS 1, AHS 2, AHS 3, AHS 4, AHS
394, annually, households in 20 selected
SMSAS, Sunderhauf, AL B., 395-6140.

. - DEPARTMENT Or LABOR

Employment and Training Administration:
Trade Readjustment Allowance Activities

and Employability Services, MA 5-3,
monthly, State empl. sec. agencies for

petitions under Trade Act, Straster, A,
Laverne V. Collins, Z95-5807.

DEPARTMENT O TIM INTIOn

Bureau of Mines:
Columbium and Tantalum (produtioon

and consumption), 0-1098-A, annually.
producers of columblum and tantalum,
Cynthia Wiggins, 395-5631.

EXTE NSIONS

DEPAaT MTNT O IOUSING AND UaDAIN

Housing Production and Mortgago Credit:
Development Cost Budget, HUD 62152, on

occasion, local housing authorities,
Housing, Veterans and Labor Division,
395-3532.

Required Mortgag6r Letter to the Internal
Revenue Service, FHA-3110--A, on oc-
casion, Individuals, Housing, Veterans
and Labor Division, 395-3532.

Administration (Office of Assistant Sec-
retary), Development Program, HUD
51954, on occasion, public housing
agencies, Housing, Veterans and Labor
Division, 395-3532.

DEPARTMENT O TIE INTE=I0a

Bureau of Mines:
Marketable Phosphate Rock, 6-1250-M,

monthly, producers of marketable phos-
phato rock, Cynthia Wiggins, 395-5031.

PHILLIP D. LAnsEi,
Budget and Management officer,

[FR Doc.76-30938 Filed 10-20-70;8:4 am)

CLEARANCE OF REPORTS
List of Requests

The following is a list of requeUts for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on October 14, 1976 (44
U.S.C. 3509). The purpose of publishing
this list In the FEDERAL REGsrRn is to In-
form the public.

The list includes the titleof each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number(s),
if applicable; the frequency with which
the Information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within 0MB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the iteis
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-I
viewer listed.

NMv FoaMs

UNITED STATEM XnTERNATIONAL TRAIV
COMMISSION

Purchasers' Questionnairo (Melamino Crys-
tals), single time, purchasers of mellino
crystals, Laverne V. Collins, 395-5807.
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Importers' questionnaire (Melamine Crys-
tals), single time, Importers of melamine
crystals, Laverne V. Collins, 295-5867.

Importers' Questionnaire--Footwear, single-
time, Importers, Laverne V. Collins, 395-
5867.

Producers' Questlonnaire---Footwear, single
time, producers, Laverne V. Collins, 395-
5867.

DEPARTMIENT OF AGRICULTURE

Forest Service:
National Listing of Consulting Foresters,

annually, consulting foresters In
- United States, Warren Topelius, 395-

5872.

DEPARTMIENT OF HOUSING AND URBAN

DEVELOPWE=NT

Housing Management:
Operating Subsidy Monthly Billing Report,

HUD-9816, monthly, managers of section
236 housing projects, Housing, Veterans
and Labor Division, 395-3532.

REVLSIONS

DEPARTMENT OF AGRICULTURE

Packers and Stockyards Administration:
Packer Inquiry Under Packers and Stock-

yards Act (To Determine Jurisdiction of
Persons in Slaughtering and Meat Proc-
essing), PS-132, on occasion, meat pack-
ing firms, Warren Topelius, 395-5872.

Statistical Reporting Service:
Prices Paid by Farmers for Fertilizer, Lim-

ing and Pesticides Materials, semi-annu-
ally, retailers of fertilizer, liming and
pesticide materials, Hulett, D. T., 395-
4,730.

Wisconsin Assessors Census Follow-up, an-
nually, farmers, Hulett, D. T., 395-4730.

DEPARTMENT OF COMMERCE

Economic Development Administration:
Assurance of Job Opportunities for the

Unemployed, ED-612, on occasion, em-
ployers, Lowry, R. L., 395-3772.

DEPARTMENT OPDEFENSE

,Departmental and other, Application for Re-
tired Pay Benifits, DD 108, on occasion, in-
dividuals, Warren Topellus, 395-5872.

EXTENSIONS

DEPART-MENT OF COM-IERcE

Economic Development Administration:
Contract Change Order, ED-114, on occa-

sion, architects and contractors, Cay-
wood, D. P., 395-3443.

DEPARTMENT OF HEALTH, EDUCATION.
AND WELFARE

Office of the Secretary:
Proposal Application Forms 0001, 0002, an-

nually, institutions of higher education,
Warren Topelius, 395-5872.

DEPARTZMIENT OF THE INTERIOR

Bureau of Mines:
Railroad Agents Report of Shipments of

Minerals and Mineral Products, 6-1198-
M, monthly, railway stations handling
mineral product., Cynthia Wiggins, 395-
5631.

Bismuth (Receipts and Disposition) 6-
1028-"A quarterly, bismuth consumers,
Cynthia Wiggins, 395z5631.

Consumption of Copper Materials, 6-1115-
AS, annually, foundries, chemical plants
and miscellaneous users, Cynthia Wig-
gins, 395-5631.

PH Lip D. LmRSEN,
Budget and Management Officer.

[FR Doc.76-30939 Filed 10-20-76;8:45 am)

Policy Guidance
On October 6, 1976, the Director of the

Office of Management and Budget isved
to the Administrator of General Services
policy guidance on ADP. The text of that
policy letter is set forth below:

Many questions have been raised re-
cently concerning the conditions under
which GSA, pursuant to Pub. L. 89-306,
may:

Question any agency's expression of its
ADP requirements In terms of specific
equipment, and

Insist that agencies consider alterna-
tive sources of supply for ADP equip-
ment.

As a consequence the Office of Man-
agement and Budget, In accordance with
its authority under Pub. L. 89-306, is
issuing the following ADP policy guid-
ance:

1. Pub. L. 89-306 grants the Adminis-
trator of General Services the discretion
to delegate procurement authority when-
ever the Administrator finds It "neces-
sary for the economy and efficiency of op-
erations or when such action is essential
to national defense or national security"
or "for the orderly implementation of a
program for the utilization of such equip-
ment."1

2. Pub. L. 89-306 also provides that the
Administrator of General Services shall
not "impair or Interfere with the deter-
mination by agencies of their individual
ADP equipment requirements."' GSA
cannot, therefore, challenge a determi-
nation by an agency of its need for data
processing services or Its requirements
for ADP equipment. However, the specifl-
cation by an agency of a particular make
and model of equipment when other
equipment or sources of supply could also
satisfy the ADP needs or requirements
of the agency could frustrate the pur-
poses of Pub. L. 89-306 In several ways.
Overly restrictive specification could re-
duce the economic benefits of tompetl-
tion, diminish the opportunity for sav-
ings achieved through sharing compati-
ble excess ADP capacity of other agen-
cies, limit the economic advantages of
bulk purchases or lead to specifications
by an agency of equipment requirements
beyond those needed to effectively carry
out their missions and programs.

3. To preclude the adverse effects of
unduly restrictive specifications agencies
shall, to the maximum practical extent,
express their ADP requirements in terms
of functional performance specifications
rather than equipment specifications.
.There are, of course, instances where
only a particular make or model of
equipment or Its functional equivalent
can satisfy a unique agency need or re-
quirement for ADP equipment, but the
clear direction in ADP procurement
under Pub. L. 89-306 Is to maximize the
opportunities for cost savings through
competition, bulk'purchases, considera-
tion of alternative sources of supply, and
avoiding the acquisition of capacity be-
yond that which is needed.

I Section 2(b) (2), Pub. L. 89-4106,
2 Section 2(g), Pub. L. 89-306.

4. GSA In reviewing agency ADP pro-
curement requests should ensure that the
above mentioned opportunities for cost
savings are not lo6t by unduly restrictive
specification of ADP requirements by
agencies.

5. GSA should strive for expeditious
review of agency submission to avoid
delays In the procurement process. Agen-
cles should cooperate with GSA to ex-
pedite theze reviews. An undue length
of time for the normal ADP procurement
process may be considered a disagree-
ment by GSA with the request of the
agency, and may be appealed to the Di-
rector of the Office of Management and
Budget. Consistent with the policy ex-
prcsed herein, any such appeal will be
handled expeditiously, but the burden
will be upon the agency to demonstrate
the need to specify the particular make
or model of equipment or its functional
equivalent when such specification is at
Issue.

"Within the next 60 days, GSA, con-
sistent with Its responsibilities under
Pub. L. 89--306 and Executive Order No.
11717, dated May 9, 1973, should modify
Its directives and instructions to the
agencies 4e.g., FPMR's, FPR's and
FMC's as appropriate) to accommodate
these policies. In addition, the Govern-
ment's policy of reliance on the private
sector as stated In OMB CircularNo. A-76
would dictate that agencies should ob-
tain their ADP requirements by contract-
ing for services in preference to the ac-
quIsition of new equipment except where
In-house performance is justified in ac-
cordance with that circular."

VzLA N. BALD w ,
As-sistant to the Director

for Administration.

IFR Doc 6-309340 F lIed 10-2-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

(Application No. 06,06-5180]

MESBIC FINANCIAL CORP. OF HOUSTON
Application for a License to Operate as a

Small Business Investment Company
An application for a license to operate

as a small business Investment company
under section 301(d) of the Small Busi-
nes3 Investment Act of 1958, as amended
(Acts 415 U.S.C. 661 et seq.) has been
filed by MESBIC Financial Corp. of
Houston 4 Applicant) with the Small
Busineas Administration (SBA) pur-
suant to 13 CFR 107.102 (1976).

The officers and directors are as
follows:
Peter D. Sterling. President and General

Manager, 932 Eperon Building, Houston.
Texas 77002.

John S. W atson, Secretary. First City 2a-
tlonal Bank Building. Houston, Texas
77002.

Richard J. Bauer, Director. One Shell Plaza,
Houston. Texas 77002.

Walter I#. Durham, Director, The UCC
Tower. Dallas, Texas 75222.

Robert B. Dyer. Director, Cooper Industries,
Inc., Two Houston Centex-Sulte 2700,
Houston. Texas 77002.

Grover Ellis. Jr. Director, First City Na-
tlonal Barl: Building, Houston, Texas
7702.
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L. William Heligbrodt, Director, Texas Com-
merce Bank, P.O. Box 2558, Houston, Texas
77001.

Harry M. Jacobson, Jr., Director, Brown and
Root, Inc P.O. Box 3, Houston, Texas
77001

TrAcy S. Park, Jr., Director, Tenneco, Inc.,
P.O. Box 2511, Houston, Texas 77001.

Robert A. Plerpont, Jr, Director, Exxon
Company, U.S-., P.O. Box 2180, Houston,
Texas 77001.

Fred J. Rederker, Director, 932 Esperson
Building, Houston, Texas 77002. ,

J. Gordon Sorrells, Director, First City Na-
tional Bank Building, Houston, Texas
77002.

The Applicant, a Texas Corporation,
will be located initially at 932 Esperson
Building, Houston, Texas 77002.

It will begin operations with $770,100
of paid-in capital and paid-in surplus de-
rived from the sale of 5,134 shares of
common stock to 32 large corporations
and banks located In Houston, none of
which owns as much as ten percent of
Applicant's stock except for the Shell Oil
Co. and Exxon Co.
• The Applicant will not concentrate its

investments in any particular industry.
As a small business Investment company
under section 301(d) of the Act, the Ap-
plicant has been organized and chartered
solely for the purpose of performing the
functions and conducting the activities
contemplated under the Act, as amended
from time to time, and will provide as-
sistance solely to small business concerns
which will contribute to a well-balanced
national economy by facilitating owner-
ship in such concerns by persons whose
Participation in the free enterprise sys-
tem is hampered because of social or
economic disadvantages.

Matters Involved In SBA's considera-
tion of the Application include the gen-
eral business reputation and character of
the proposed owners and management
and the probability of successful opera-
tions of the Applicant under this man-
agement, including adequate profitability
and financial soundness, in accordance
with the Act and SBA Rules and Regula-
tions.

Any person may, not later than on or
before November 5, 1976 submit to SBA
written comments on the proposed Ap-
Plicant. Any such communication should
be addressed to Deputy Associate Admin-
istrator for Investment, 1441 L Street,
NW, Washington, D.C. 20416.

A copy of this notice shall be published
in a newspaper of general circulation in
Houston, Texas.
(Catalog of Federal Domestic Assistance Pro-
gram No, 59.011, Small Business Investment
Companies.)

Dated: October 8, 1976.
PErER F. McNEIsH,

Deputy Associate Administrator
for Investment.

[FR Doc.76-30876 Filed 10-20-76;8:45 am]

PROVIDENCE DISTRICT ADVISORY
COUNCIL

Public Meeting
The Small Business Administration

Providence District Advisory Council will

hold a public meeting at 12:00 noon,
Wednesday, November 10, 1976, at the
Governor Dyer's Buffet House, Provi-
dence, Rhode Island, to discuss such
matters as may be presented by mem-
bers, staff of the Small Business Admin-
istration, and others attending.

For further Information write or call
Charles J. Fogarty, U.S. Small Business
Administration, 57 Eddy Street, Provi-
dence, Rhode Island 02903, (401) 528-
4580.

Dated: October 12, 1976.
HENRY V. Z. HYDER, Jr.

Deputy Advocate for
Advisory Councils.

[FR Doc.76-30878 Filed 10-20-76;0:45 am]

RICHMOND DISTRICT ADVISORY
COUNCIL

Public Meeting
The Small Business Administration

Richmond District Advisory Council will
hold a public meeting at 1:00 pm., Fri-
day, November 5, 1976, through noon on
November 6, 1976, at the Sheraton Pa-
triot Inn, 3032 Richmond Road, Wil-
liamsburg, Virginia, to discus such mat-
ters as may be presented by members,
staff of the Small Business Administra-
tion or others present. For further Infor-
mation, write or call Raymond P. Kut-
tenkuler, P.O. Box 10126, Richmond, Vir-
ginia 23240, (804) 782-2741.

Dated: OCTOBER 12, 1976.
HENRY V. Z. HYDE, Jr.,

Deputy Advocate for
Advisory Councils.

[FR Doc.76-30879 Filed 10-20-76;8:45 am]

[License No. 05/07-0025]

WATERFIELD SBIC, INC.
Surrender of License

Notice is hereby given that Waterfleld
SBIC, Inc., 123 West Berry Street, Fort
Wayne, Indiana 46802, incorporated un-
der the laws of the State of Indiana on
December 6, 1960, has surrendered Its
License No. 05/07-0025, issued by the
Small Business Administration (SBA) on
January 24, 196L

Waterfield has complied with all con-
ditions set forth by SBA for the sur-
render of its license. Therefore, under
the authority vested by the Small Busi-
ness Investment Act of 1958, as amended,
and pursuant to the Regulations promul-
gated thereunder, the surrender of the
license of Waterfield is hereby accepted
and it is no longer licensed to operate
as a small business Investment company.
(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies.)

Dated: October 12, 1976.
PETER F. MCNEISU,

Deputy Associate Administrator
for Investment.

[FR Doc.76-30877 Filed -10-20-76;8:45 am]
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INTERSTATE COMMERCE warehouse facilities of Cargill, Incorpo-
COMMISSION rated, located Dayton, Ohio. By the in-

stant petition, petitioner seeks to modify
[Notice No. 1341 the above restriction by adding CAR-MI,

ASSIGNMENT OF HEARINGS Inc. as an additional origin plantsite.

Correction No. MC 117344 (Sub-No. 222) (Notice

In FR Doe. 76-28518 appearing on page of Filing of Petition To Modify Restric-

42995 in the issue for Wednesday, Sep- tion), filed October 6, 1976. Petitioner:
tember 29, 1976, in the third column, the THE AXWEML CO., 10380 Evendale
date reading "November 1, 1976" in the Drive, P.O. Box 15010, Cincinnati, Ohio

entry for MC-117565 (Sub 93) should 45215. Petitioners representative: James
have read "December 1, 1976". R. Stiverson, 1396 West Fifth Avenue,

Columbus, Ohio 43212. Petitioner holds
a motor common carrier Certificate in

[Volume No. 53] No. MC 117344 (Sub-No. 222), issued D-
OCTOBER 15, 1976. cember 13, 1973, authorizing transporta-

tion over irregular routes of corn
PERMANENT AUTHORITY PETITIONS AND products, in bulk (except corn oil in

APPLICATIONS; FINANCE MATTERS bulk), from Dayton, Ohio, to points in
(INCLUDING TEMPORARY AUTHORI- Alabama, Connecticut, Delaware, Forl-
TIES); RAILROAD ABANDONMENTS; da, Georgia, Illinois, Indiana, Kentucky,
ALTERNATE ROUTE DEVIATION LET- Maine, Maryland, Massachusetts, Mich-
TER-NOTICES; AND INTRASTATE APPLI- Igan, Mississippi, New Hampshire, New
CATIONS CONCURRENTLY SEEKING Jersey, New York, North Carolina,

,AUTHORITY ON INTERSTATE OR FOR. Pennsylvania, Rhode Island, South Car-
EIGN COMMERCE olina, Tennessee, Vermont, Virginia,

PETITIONS FOR MODIFICATION, IiTERPRETA- West Virginia, Wisconsin, and the Dis-
TION OR REINSTATEMENT OF OPERATING trict of Columbia, restricted to the trans.
RIGHrs AuTHORITY portation of traffic originating at the
The following petitions seek modiflca- plantslte and warehouse facillties of

tion or interpretation of existing oper- Cargill, Incorporated, located at Dayton,
ating rights authority, or reinstatement Ohio. By the instant petition, petitioner
of terminated operating rights authority, seeks to modify the restriction above by

An original and one copy of protests adding CAR-MI, Incorporated, as an ad-

to the granting of the requested author- ditlonal origin plantsite.
ity must be filed with the Commission on No. MC 118745 (Sub-No. 14) (Notice
or before November 22, 1976. Such pro- of Filing of Petition To Modify Terri-
test -shall comply with Special Rule 247 torial Description), filed October 6, 1976.
(d) of the Commisson's General Rules Petitioner: JOHN PFROMMER, INC.,
of Practice (49 CFR 1100.247)2 and shall P.O. Box 307, Douglassville. Pa. 19518.
include a concise statement of protes- -Petitioner's representative: Theodore
tant's interest in the proceeding and Polydoroff, 1250 Connecticut Avenue,
copies of its conflicting authorities. Ver- N.W., Washington, D.C. 20036. Petitioner
fled statements in opposition should not holds a motor contract carrier Permit in
be tendered at this time. A copy of the No. MC 118745 (Sub-No. 14), issued Oc-
protest shall be served concurrently tober 1, 1976, authorizing transportation,
upon petitioner's representative, or peti- as pertinent, over irregular routes of
tioner if no representative is named. lumber, wooden fencing, and pallets,

No. MC 110988 (Sub-No. 291) (Notice from Lower Moreland Township (Mont-
of Filing of Petition To Modify Restric- gomery County, Pa.), to points in Dela-
tion), filed September 27, 1976. Peti- ware, Maryland, New Jersey, New York,
tioner: SCHNEIDER TANK LINES, North Carolina, Virginia, and the DIs-
INC., 200 N. Cecil St., Neenah, W . trict of Columbia, under a continuing
54956. Petitioner's representative: John contract, or contracts, with Warner
R96. Ptitones repres22entatieJhn ayCompany of Philadelphia, Pa. By the in-R. Patterson, P.O. Box 2298, Green Bay, stant petition, petitioner seeks to modify
Wis. 54306. Petitiioner holds a motor the territorial description above by de-
commo N carrier Certificate in No. MC. leting Lower Moreland Township (Mont-110988 (Sub-No. 291), issued December gomery County, Pa.), as the origin point
26, 1973, authorizing transportation over and substituting the facilities of Warner
irregular routes, of corn products, in Company, Philadelphia,cPa.inleu thre-
bulk (except corn oil, in bulk), from of.
Dayton, Ohio, to points in Alabama,
Connecticut, Delaware, Florida, Georgia, No. MC 128642 (Sub-No. 8). (Notice of
Illinois, Indiana, Kentucky, Maine, Filing of Petition To Modify Restric-
Maryland, Massachusetts, Michigan, tion) filed September 27,1976. Petitioner:
Mississippi, New Hampshire, New Jersey, SKYLINE TRANSPORT, INC., 1910
New York, North Carolina, Pennsyl- Russell St., Baltimore, Md. 21230. Pet!-
vania, Rhode Island, South Carolina, tioner's representative: H. Nell Garson,
Tennessee, Vermont, Virginia, West Vir- Court Square West Building, 1400 North
ginia, Wisconsin, and the District of Co- Uhle Street, Suite 404. Arlington, Va.
lumbia, restricted to the transportation 22201. Petitioner holds a motor common
of traffic originating at the plantsite and carrier Certificate in No. MC 128042

- (Sub-No. 8), Issued December 10, 1973,
1 Copies of Special Rule 247 (as amended) authorizing transportation over irregu-

can be obtained by writing to the Secretary.
Interstate Commerce Commission, Washing- lar routes, of corn products, in bulk (ex-
ton, D.C. 20423. cept corn oil, in bulk), from Dayton,

Ohio, to points in Alabama, Connecticut,
Delaware, Florida, Georgia, Illinos, In-
diana, Kentucky, Maine, Maryland,
Ma.ssachusetts, Michigan, MLissippi,
New Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, Wiscon-
sin, and the District of Columbia, re-
stricted to the transportation of traffic
originating at the plantsite and ware-
house facilities of Cargill, Incorporated,
located at Dayton, Ohio. By the instant
petition, petitioner seeks to modify the
above restriction by adding CAR-M.,
Inc., as an additional origin plantsite.

No. MC 138104 (Sub-No. 9) (Notice of
Filing of Petition To Add an Additional
Origin Point), filed September 27, 1976.
Petitioner: MOORE TRANSPORTA-
TION CO., INC., 3509 N. Grove St., Fort
Worth, Tex. 76106. Petitioner's Repre-
sentative: Bernard H. English, 6270 Firth
Road, Ft. Worth, Tex. 76116. Petitioner
holds a motor common carrier Certificate
in No. MC 138104 (Sub-No. 9), issued
October 23, 1975, authorizing transporta-
tion over Irregular routes, of traflers and
traffer cli4sis (other than those designed
to be drawn by passenger automobiles),
in Initial movements, in truckaway serv-
ice, from the plantslte of Aztec Products,
Inc., located near Arlington, Tex., to
points in the United States, including
Alaska, but excluding Hawail. By the in-
stant petition, petitioner seeks to add the
plantsite of Aztec Products, Inc., located
at or near Mansfield, Tex., as an addi-
tional origin point to the above
authority.

No. MC 140581 (Sub-No. 1) (Notice of
Filing of Petition To Modify Commodity
Description), filed September 23, 1976.
Petitioner: TOMMY HAGWOOD, doing
business as HAGWOOD ENTERPRISES,
Rt. 1, Box 222-A, Trafford, Ala. 35172.
Petitioner's Representative: William P.
Jackson, Jr., 3426 North Washington
Boulevard, P.O. Box 1267, Arlington, Va.
22210. Petitioner holds a motor common
carrier Certificate in No. MC 140581
(Sub-No. 1), Issued July 15, 1975, au-
thorizing transportation over irregular
routes, of used automobilem, in truckaway
service, between Los Angeles, Calif., on
the one hand, and, on the other, New
York, N.Y., Baltimore, Md., and points
in Alabama, Mississippi, Louisiana,
Georgia, South Carolina, and Florida. By
the instant petition, petitioner seeks to
broaden the commodity description
above to read: "automobiles and pickup
trucks."
REPUBLICATIONS OF GRANTS OF OPERATING

RIcGTs Aurno y PRIort To CErTiri-
CATION
The following grants of operating

rights authorities are republished by Or-
der of the CommLsslon to indicate a
broadened grant of authority over that
previously noticed in the FEDrE. REGIS-
TER.

An original and one copy of protests
to the granting of the authority must be
filed with the Commission on or before
November 22. 1976. Such protest shall
comply with Special Rule 247(d) of the

FEDERAL REGISTER, VOL 41, NO. 205-THURSDAY, OCTOBER 21, 1976

4633



46534,

Commission's General Rules of Practice
(49 CFR § 1100.247) addressing specifi-
cally the Issue(s) indicated as the pur-
pose for republication, and including a
concise statement of protestant's Inter-
ests In the proceeding and copies of its
conflicting authorities. Verified state-
ments in opposition shall not be tendered
at this time. A copy of the protest shall
be served concurrently upon the carrier's
representative, or carrier if no repre-
sentative is named.

No. MC 26739 (Sub-No. 85) (Repub-
lication), filed May 21, 1975, published in
the FEDERAL REGISTER Issue .of June 26,
1975, and republished this issue. Appli-
cant: CROUCH FREIGHT SYSTEM,
INC., P.O. Box 1059, St. Joseph, Mo.
64502. Applicant's representative: Ro-
land Rice, 1111 E Street N.W., Suite 618,
Washington, D.C. 20004. A supplemen-
tal Order of the Commission, Review
Board Number 3, dated August 17, 1976,
and served September 10,1976, finds that
the present and future public conven-
ience and necessity require operation by
applicant, in interstate or foreigh com-
merce, as a common carrier by motor
vehicle, over regular routes, transport-
Ing, General commodities (except those
of unusual value, classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment). (1)
between Bridgeport and Hartford, Conn.,
from Bridgeport, over Connecticut High-
way 8 to Waterbury, Conn., and thence
over Interstate Highway 84 to Hartford,
and return over the same route, (2) ble-
tween Bridgeport, Conn., and junction
Interstate Highway 95 and Connecticut
Highway 216, over Interstate Highway
95; and (3) between New Haven and
Hartford, Conn., over Interstate High-
way 91, serving all intermediate points
and points in Connecticut as off-route
points in (1), (2), and (3) above, sub-
ject to the following conditions: (1)
Coincidental with the issuance of the
certificate herein authorized, Sheet No. 6
of applicant's Certificate No. MC 26739
(Sub-No. 71) will be modified to remove
that portion of the general commodities
Irregular-route authority appearing
there, which authorizes operations be-
tween Bridgeport, Conn., on the one
hand, and, on the other, points in Con-
necticut; and (2) the authority- granted
herein and applicant's existing authority
that it duplicates shall be construed as
conferring only a single operating right,
that applicant is fit, willing, and able
properly to perform such service and to
conform to the- requirements of the In-
terstate Commerce Act and the Commis-
sion's rules and regulations thereunder.
The purpose of this republication Is to
correct applicant's territorial description
as pertinent, and to add the above noted
conditions.

No. MC 59135 (Sub-No. 31) (Republi-
cation), filed September 2, 1975, pub-
lished in the FEDERAL REGISTER issue of
October 2, 1975, and republished this Is-
sue. Applicant: RED STAR EXPRESS
LINES OF AUBURN, INCORPORATED,
doing business as, RED STAR EXPRESS

,NOTICES

LINES, 24750 Wright Avenue, Auburn,
N.Y. 13021. Applicant's representative:
Leonard' A., Jasklewicz, 1730 M Street,
N.W, Washington, D.C. 20036. An Initial
Decision Administrative haw Judge Paul
Cross, served August 10, 1976, became the
effective order of the Commission by no-
tiee served September 23, 1976, and finds
that the present and future public con-
venience and necessity require operation
by applicant, as a common carrier by
motor vehicle, in interstate or foreign
commerce, over regular routes, of Gen-
eral commodities (except those of un-
usual'value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk and those
requiring special equipment), Between
Pittsburgh, Pa., and New York, N.Y., as
defined in New York, N.Y. Commercial
Zone, 1 M.C.C. 665, (1) From Pittsburgh
over Interstate Highway 76 to Carlisle,
Pa., thence over Interstate Highway 81
to junction Interstate Highway 78 and
thence over Interstate' Highway 78 to
New York, serving no intermediate
points, as an alternate route for operat-
ing convenience only in connection with
applicant's authorized regular route op-
erations, and (2) From Pittsburgh over
U.S. Highway 22 to Fredericksburg, Pa.,
and thence over Interstate Highway 78,
to New York, serving no intermediate
points, as an alternate route for operat-
ing convenience only in connection with
applicant's authorized regular route op-
erations; that applicant Is fit, willing,
and able properly to perform such serv-
ice, and to conform to the requirements
of the Interstate Commerce Act and the
Commission's rules and regulations
thereunder. The purpose of this repub-
lication Is to indicate applicant's broad-
ening grant of authority.

No. MC 97009 (Sub-No. 23) (Republi-
cation), filed January 23, 1975, published
in the FEDERAL REGISTER issue of Febru-
ary 20, 1975, and republished this issue.
Applicant: HERZOG TRUCKING COM-
PANY, INC., a corporation, 200 Delaware
St., Honesdale, Pa. 18431. Applicant's
representative: George A. Olsen, 69 Ton-
nele Ave., Jersey City, N.J. 07306. An
Order of the Commission, Review Board
Number 2, dated August 26, 1976 and
served September 20, 1976, finds that the
present and future public convenience
and necessity require operations by ap-
plicant, in interstate or foreign com-
merce, as a common carrier, by motor
vehicle, over Irregular routes, in the
transportation of (1) Toilet prepara-
tions, cosmetics, and personal care prod-
ucts; and (2) materials and supplies
used in the manufacture, sale, and dis-
tribution of the above-named commodi-
ties (except commodities in bulk), in
vehicles equipped with mechanical re-
frigeration, between the facilities of
House of Westmore at Newburgh and
Rochester, N.Y., on the one hand, and,
on the other, points in Pennsylvania on
and west of the Susquehanna River, Ar-
kansas, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Michi-
gan, Missouri, Ohio, Oklahoma, Tennes-
see, Texas, Virginia, West Virginia, and
Wisconsin, restricted to the transporta-

tion of trafie originating at the named
origin and destined to the Indicated des-
tinations, that applicant Is fit, willing,
and able properly to perform such serv-
iee and to conform to the requirements
of the Interstate Commerce Act and the
Commission's rules and regulations
thereunder. The purpose of this republi-
cation is to indicate applicant's actual
grant of authority.

No. MC 119908 (Sub-No. 31) (Repub-
lication), filed January 19, 1976, pub-
lished in the FEDERAL REGISTER Issue of
February 26, 1976, and republished this
issue. Applicant: WESTERN LINES,
INC., P.O. Box 1145, 3523 McCarty Ave,,
Houston, Tex. 77029. Applicant's repre-
sentative: Thomas F. Sedberry, 1102
Perry-Brooks Building, Austin, Tex.
78701. An Order On Further Proceedings
of the Commission, Review Board Num-
ber 1, dated September 20, 1976 and
served October 1, 1976, finds that the
present and future public convenience
and necessity require operations by ap-
plicant, in interstate or forein com-
merce, as a common carrier by motor
vehicle, irregular routes in the trans-
portation of Railroad cross-tics, from
points in Alabama, to points in Arkan-
sas, Florida, Georgia, Kentucky, Louisi-
ana, Mississippi, Tennessee, and Texas,
that applicant is fit, willing and able
properly to perform such service and to
conform to the requirements of the In-
terstate Commerce Act and the Commis-
slon's rules and regulations thereunder.
The purpose of this republication Is to
indicate applicant's actual grant of au-
thority.
MOTOR CARRIER, BROKER, WATER CARIRIt

AND FREIGHT FORWARDER OPERATING
RIGHTS APPLICATIONS
The following applications are gov-

erned by Special Rule 247 of the Com-
mission's General Rules of Practico (49
CPR § 1100.247). Theser rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days after
the date of notice of filing of the appli-
cation Is published in the FEDERAL REG-
ISTER. Failure to seasonably to file a pro-
test will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under the!,e rules
should comply with section 247(d) (3) of
the rules of practice which requires that
It set forth specifically the grounds upon
which It is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the spe-
cific portions of its authority which pro-
testant believes to be in conflict with that
sought in th6 application, and describing
in detail the method-whether by join-
der, interline, or other means--by which
protestant would use such authority to
provide all or part of the service 15ro-
posed), and shall specify with particular-
ity the facts, matters, and things relied
upon, but shall not include issues or alle-
gations phrased generally. Protests not
in reasonable compliance with the re-
quirements of the rules may be rejected.
The original and one copy of the protest
shall be filed with the Commission, and a
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copy shall be served concurrently upon
applicant's representative, or applicant
if no representative is named. If the pro-
test includes a request for oral hearing,
such requests shall meet the require-
ments of section 247(d) (4) of the special
rules, and shall include the certification
required therein..

Section 247(f) further provides, In
part, that an applicant who does not
intend timely to prosecute its application
shall promptly request dismissal thereof,
and that failure to prosecute an applica-
tion under procedures ordered by the
Commission will result in dismissal of
the application."Further processing steps will be by
Commission order which will be served
on each party of reecrd. Broadening
amendments will not be accepted after
the date of this publication except for
good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the Federal Reg-
ister of a notice that tho proceeding has
been assigned for oral hearing.

Each applicant states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application.

No. MC 720 (Sub-No. 16), filed Sep-
tember 22, 1976. Applicant: BIRD
TRUCKING COMPANY, INC., Box 227,
Waupun, Wis. 53968. Applicant's rep-
resentative: Michael J. Wyngaard, 329
West Wilson St., P.O. Box 8004, Madison,
Wis. 53708. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, foodstuffs, canned goods,
and materials, equipment and supplies
used or useful in the manufacture, sale
or distribution of frozen foods, foodstuffs
and canned goods, between Darien, Wis.,
and the plantsites and warehouse facili-
ties utilized by Mass Feeding Corporation
located at Peoria, Chicago and Elk Grove
Village, Ill., on the one hand, and, on
the other, points in the United States,
including Alaska, but excluding Hawaii.

No.--If a hearing is deemed necessary,
the applicant requests it be held at either
Madison, Wis. or Chicago, Ill.

No. MC 13134 (Sub-No. 43), filed
August 19, 1976. Applicant: GRANT'J
TRUCKING, INC., Ohio State Route No.
93 North, P.O. Box 256, Oak Hill, Ohio
45656. Applicant's representative: James
M. Burtch, 100 E. Broad Street, Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Mining machinery and parts there-
of, from the plantsites of National
Mine Service Co., located in Greenup and
Boyd Counties, Ky., to points in Ala-
bama, Arizona, Colorado, Idaho, Illinois,
Maryland, Michigan, Minnesota, Mon-
tana, New Mexico, New York, North
Dakota, Ohio, Pennsylvania, Tennessee,
Utah, Virginia, Washington, West Vir-
ginia, Wisconsin, and Wyoming.

NorT-If a hearing is deemed necessary,
the applicant requests it be held at Colum-
bus, Ohio or Washington, D.C.

No. MC 14786 (Sub-No. 17), filed Sep-
tember 23, 1976. Applicant: SAMYTH VAN

LINE, INC., 314-108th N.E., Bellevue,
Wash. 98009. Applicant's representative:
Alan F. Wohlstetter, 1700 K St., N.W.
Washington, D.C. 20006. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ings Empty household goods shipping
containers, set up or knocked down, be-
tween points in the United States, includ-
ing Alaska and Hawaii.

Norn.-Commoa control may be Involved.
If a hearing Is deemed necessary, tho appli-
cant requests it be hold at Seattle, Wah.

No. MC 28088 (Sub-No. 20), filed Sep-
tember 22, 1976. Applicant: NORTH &
SOUTH LINES, INCORPORATED, 2710
S. lain St., Harrisonburg, Va. 22801. Ap-
plicant's representative: John R. Sims,
Jr., 915 Pennsylvania Bldg., 425 13th St.,
N.W.. Washington, D.C. 20004. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Meats and meat products
(except in bulk, in tank vehicles), from
Evington, Va., to ports and airports lo-
cated in Maryland, New Jersey, New York,
Pennsylvania and Virginia.

Non.-Common control may be Involved.
If a hearing is deemed necessary, the appl-
cant requests It be held at Wa-hington, D.C.

No. MC 43269 (Sub-No. 03), filed Sep-
tember 13, 1976. Applicant: WELLS
CARGO, INC., 1775 East 4th Street, Reno,
Nev. 89512. Applicant's representative:
David N. Inwood, P.O. Box 1511, Reno,
Nev. 89505. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fer-
7nentation products, soil micro-nutrienits,
animal and poultry feed supplements,
fertilizer compounds, wetting agents,
odor and absorptire control products,
agricultural machinery and implement
wheels, from the plantslte and warehouse
facilities of Custom Services, Inc., at Car-
son City, Nev., to points in the United
States (except Alaska, Hawaii, and
Nevada).

Norc.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at either Carson City or
Reno, Nev., or San Frnclsco, Calif.

No. MC 51146 (Sub-ko. 477), filed Sep-
tember 20, 1976. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, Wis. 54304. Applicant's
representative: Nell A. DuJardin, P.O.
Box 2298, Green Bay, Wis. 54306. Author-
ity sought to opeiate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: (1) Metal contain-
er; (2' return of empty pallets and other
dunnage material, from Richmond, Va.,
to points in Connecticut, Delaware, ll-
nois, Indiana, Iowa, Kentucky, Maine,
Massachusetts, Maryland, Mlchigan,
Minnesota, New Jersey, New York, New
Hampshire, Ohio, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia;
and (3) returned, refused and rejected
merchandise, from the destinations
named in (1) above to Richmond, Va.

NoTE.--Common control may be involved.
If a hearing is demed necessary, the ap-
plicant requests It be held at Chicago, Ill.

No. MC 59396 (Sub-No. 25), filed Sep-
tember 8, 1978. Applicant: BUILDERS
EXPRESS, INC., Limecrest Road,
Lafayette, N.J. 07848. Applicant's repre-
sentative: Morton E. Kiel, 5 World Trade
Center, Suite 6193, New York, N.Y. 10048.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fly ash, in bulk,
from Portland, Pa., to points in New
Jersey on and north of New Jersey
Highway 33, and New York, N.Y., and
points in Nassau, Suffolk, Westchester,
Dutchess, Putnam. Orange, Rockland.
Sullivan, and Ulster Counties, N.Y.

Now--f a hearing Is deemed necezzary,
the applicant requestr It be he d at New York.
MIy.

No. MC 74321 *Sub-No. 125), filed
September 15, 1976. Applicant: B. F.
WALKER, INC., P.O. Box 17-B, 1555
Tremont Place, Denver, Colo. 80217.
ApplIcant'a representative: Richard P.
Kissinger, Suite 140, Cherry Creek Cen-
ter, 360 South Monroe, Denver, Colo.
80209. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Lumber,
wood products, and millwork, from points
in California, Idaho, Montana, Oregon,
and Washington. to points in Arkansas,
Colorado. Illinois, Iowa, Kansas, Loui-
siana. Micsouri, Nebraska, North Dakota,
Oklahoma, South Dakota, Texas, and
Utah. restricted against the transporta-
tion of lumber and lumber products from
points in Idaho and Montana to points
in Colorado and Utah.

Nors.-Commoa control may be Involved.
If a hearing is deemed necesary, the ap-
plicant requests It be held at Denver, Colo.,
Seattle. Wash., or San Francisco, Calif.

No. MC 75320 (Sub-No. 187), filed Sep-
tember 13, 1976. Applicant: CAMPBELL
SI -SX EXPRESS, INC., P.O. Box
807, Springfield, Mo. 65801. Applicant's
representative: John A. Crawford, P.O.
Box 22567, Jackson, Miss. 39205. Au-
thorty sought to operate as a common
carrier, by motor vehicle, over regular
routet, transporting: General commodi-
ties iexcept those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk and those requiring
special equipment): Serving the plant-
site, warehouses and other facilities of
Sweetheart Plastics, Inc., a division of
Maryland Cup Corporation, at or near
Conyers, Ga., as an off-route point in
connection with carrier's authorized reg-
ular-route operations.

Nors:-If a hearing Is deemed necessary,
the applicant requests It be held at Atlanta,
Ga.

No. MC 76449 (Sub-No. 27), filed Sep-
tember 15, 1976. Applicant: NELSON'S
EXPRESS, INC., 675 Market Street, Mi-
lersburg, Pa. 17061. Applicant's repre-
sentative: John W. Frame, 2207 Old Get-
tysburg Road, Box 626, Camp Hill, Pa.
17011. Authority sought to operate as a
common carrier, by motor vehicle, regu-
lar routes, transporting: General com-
modities (except those of unusual value,
commodities In bulk, Classes A and B ex-
plosives, naphtha and gasoline in con-
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tainers, feathera commodities requiring
refrigeration, and those requiring special
equipment), (1) Between Harrisburg,
Pa., and the District of Columbia: From
Harrisburg, over Interstate Highway 83
to Baltimore, Md., thence over U.S.
Highway 1 to the District of Columbia,
and return over the same route; (2) Be-
tween Baltimore, Md. and the District of
Columbia: From Baltimore over Inter-
state Highway 95 to the District of Co-
lumbia; (3) Between Harrisburg, Pa.,
and New Kingstown, Pa.: From Harris-
burg over U.S. Highway 11 to New Kings-
town, and return over the same route;
(4) Between Hogestown, Pa., and Me-
chanicsburg, Pa.: From Hogestown over
Pennsylvania Highway 114 to Mechan-
icsburg, and return over the same route;
(5) Between Mechanicsburg, Pa. and
Camp Hill, Pa.: Froni Mqchaniesburg
over Pennsylvania Highway 641 to Camp
Hill, and return over the same route; (6)
Between Harrisburg, Pa. and Lancaster,
Pa.: From Harrisburg over-U.S. Highway
230 to Lancaster, and return over the
same route; (7) Between Middletown,
Pa. and Lancaster, Pa.: From Middle-
town over Interstate Highway 283 to
Lancaster, and return over the same
route; (8) Between Harrisburg, Pa. and
Hershey, Pa.: From Harrisburg over U.S.
Highway 322 to its Junction with U.S.
Highway 422 near Hershey, and thence
over U.S.. Highway 422 to Hershey, and
return over the same route; (9) Between
Hershey, Pa. and Elizabethtown, Pa.:
From Hershey, over Pennsylvania High-
way 743 to Elizabethtown, and return
over the same route;

(10) Between York, Pa, and Lancas-
ter, Pa.: From York over U.S. Highway
30 to Lancaster, and return over the
same route; (11) Between Lancaster,
Pa. and Leacock, Pa.: From Lancaster
over Pennsylvania Highway 23 to Lea-
cock, and return over the same route;
(12) Between Leacock, Pa. and Blue Ball,
Pa.: From Leacock over Pennsylvania
Highway 23 to Blue Ball, and return over
the same route; (13) Between Harris-
burg, Pa. and Gettysburg, Pa.: From Har-
risburg over U.S. Highway 15 to Junc-
tion U.S. Highway 30, thence over U.S.
Highway 30 to Gettysburg, and return
over the same route; (14) Between York,
Pa. and Gettysburg, Pa.: From York over
U.S. Highway 30 to Gettysburg, and re-
turn over the same route; (15) Between
New Kingstown, Pa. and Carlisle, Pa.:
From New Kingstown over U.S. Highway
11 to Carlisle, and return over the same
route; serving all intermediate points In
(1) through (15) above, serving those
off-route points in Pennsylvania within
25 miles of York, Pa., and serving those
off-route points in that part of Mary-
land bounded by a line beginning at the
Maryland-Pennsylvania State line and
extending along U.S. Highway 1 to Bal-
timore, Md., thence along U.S. Highway
140 to the Maryland-Pennsylvania State
line, and thence along the Maryland-
Pennsylvania State line to the points of
beginning, including points on the indi-
cated portions of the highways specified,
in connection with the above described
regular routes in (1) through (15) above;

and serving those points in Pennsylva-
nia and Maryland within 35 miles of
York, Pa., in connection with applicant's
regular operations to or from York, Pa.,
restricted: (a) in (1) and (2) above
against interchange traffic when inter-
lined at points on the above-described
regular routes in Maryland and destined
to points in Maryland on the above de-
scribed regular routes; (b) in (3)
through (15) above against interchange
traffic when interlined at points on said
routes and destined- to points in Penn-
sylvania on the same route; and (c)
service at the District of Columbia is
restricted against traffic originating at
or destined to points in Maryland.

Norn-Applcant states it presently holds
the above-described' authority as irregular
route carrier, and the purpose of this appli-
cation is to convert that Irregular route au-
thority to regular route authority. If a hear-
Ing Is deemed mecessary, the applicant does
not specify a location.

No. MC 82841 (Sub-No. 194), filed
September 13, 1976. Applicant: HUNT
TRANSPORTATION, INC., 10770 T,'
Street, Omaha, Nebr. 68127. ApplIcant's
representative: Donald L. Stern, 530
Univac Bldg., 7100 West Center Road,
Omaha, Nebr. 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Building materials and built-up
steel forms, from the facilities of Slaugh-
ter Industries, Inc., at or near Dallas,
Tex, to points in Alabama, Florida,
Georgia, and Tennessee.

Nor.--If a hearing Is deemed necessary,
applicant requests It be held at Dallas, Tex.

No. MC 94835 (Sub-No. 10), filed Sep-
tember 15, 1976. Applicant: J. ROLr-
MAN & SON, INC., P.O. Box 147, Lltit,
Pa. 17543. Applicant's representative:
Christian V. Graf, 407 North Front St.
Harrisburg, Pa. 17101. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foods, food product, food ingre-
dients, (except in bulk), between the,
warehouses of Beatrice Foods Co. located
at Scranton, Pa. and at or near Allen-
town, Pa., on the one hand, and, on the
other, points in Connecticut, Delaware,
Illinois, Indiana, Kentucky, Maine,
Maryland, Massachusetts, Michigan, New
Hampshire, New Jersey, New YorkNorth
Carolina, Ohio, Pennsylvania, Rhode
Island, Virginia, Vermont, West Virginia,
and the District of Columbia, restricted
to the transportation bf traffic originat-
ing at the above' named origins and
destined to the above named destina-
tions.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at either
Washington, D.C. or Rarrisburg, Pa.

No. MC 102616 (Sub-No. 922), filed
August 18, 1976. Applicant: COASTAL
TANK LINES, INC., 250 N. Cleveland-
Massillon Road, Akron, Ohio 44313. Ap-
plicant's representative: David F. Mc-
Allister (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Aviation gasoline

and jet fuel, in bulk, in shipper owned or
shipper controlled tank Vehicles from
East Chicago, Ind., to Menomince, Mich.

NoTE---If a hearing is deemed necersary.
the applicant requests It be held at Colum-
bus, Ohio or Chicago, Illinois.

No. MC 105369 (Sub-No, 12), fllcd
September 20, 1976. Applicant: N.Y. &
N.J. FREIGHTWAYS, INC., 58-52 Grand
Avenue, Maspeth, N.Y. 11378. Appli-
cant's representative: Bruce J. Robbins,
One Lefrak City Plaza, Flushing, N.Y.
11368. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Dental
supplies, hospital supplies, textbooks,
science laboratory apparatus and sup-
plies, business machines, business ma-
chine equipment and supplies, cleaning
compounds (except in bulk), printed
matter (except newspapers and maga-
zines), Offlce supplies and equipment,
offlce furniture and photographic equip-
ment and supplies, (a) betwcen Now
York, N.Y., on the one hand, and, on the
other, points in Westchester, Nassau and
Suffolk Counties, N.Y.; and (b) betweon
points in Westchester, Nassau and Suf-
folk Counties, N.Y., on the one hand, and,
on the other, points In Orange, Roclland,
Ulster and Dutchess Counties, N.Y. The
purpose of this application Is to eliminate
the gateway of Hudson County, N.J.

Norz.-If a hearing is deemed nocesary.
the applicant requests It be held at New
York,'N.Y.

No. MC 105375 (Sub-No. 631, filed
August 18, 1976. Applicant: DAULEN
TRANSPORT OF IOWA, INC., 1680
Fourth Avenue, Newport, Minn. 55055.
Applicant's representative: Leonard A.
Jaskewicz, 1730 M Street NW., Wash-
ington; D.C. 20036. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Anhydrous ammonia, in bulk, in
tank vehicles from the storage facilities
of Farmland Industries, Inc. located at
or near Barnesville and Benson, Minn.,
to points in Minnesota, Montana, North
Dakota, South Dakota and Wisconsin.
Note: Common control may be involved.
If a hearing is deemed necessary, the ap-
plicant requests it be held at Minnea-
polis, Minn., or Kansas City, Mo.

No. MC 106089- (Sub-No. 1,1), flied
August 13, 1976. Applicant: JOHN 0.
LANE LINE, INC., 1017 North MeDuff
Avenue, P.O. Box 6854, Jacks'onvllle,
Fla. 32205. Applicant's representative:
McCarthy Crenshaw, 1250 Universal
Marion Bldg., 21 West Church Street.,
Jacksonville, Fla. 32202. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Bakery products (not refriger-
ated and not frozen) and potato chips,
from Jacksonville, Fla., to points In Ala-
bama (except Montgomery and points in
Alabama located within an area bounded
by U.S. Highway 80, on the north, U.S,
Highway 31, on the west, the Alabama-
Florida State Line on the south, and the
Alabama-Georgia State Line on the
East) ; and (2) stale bakery products,
from the destination named In (1) above
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to Jacksonville, Fla. Note: Common con-
trol may be involved. If a hearing is
deemed necessary, the applicant requests
it be held at either Jacksonville, Orlando
or Miami, Fla. or Atlanta, Ga.

No. MC 106674 (Sub-No. 216); filed
September 20, 1976. Applicant: SCHILLI
MOTOR LINES, INC., P.O. Box 123,
Remington, Ind. 47977. Applicant's rep-
resentative: Jerry L. Johnson (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, canned or preserved,
from Austin and Brownstown, Ind., to
points in Iowa.

Norc.-If a hearing is deemed necessary,
the applicant requests it be held at either
Chicago, Ill. or Indianapolis, Ind.

No. MC 107107 (Sub-No. 452), filed
September 27, 1976. Applicant: ALTER-
MAN TRANSPORT LINES, INC., 12805
NW. 42nd Avenue, Opa Locka, Fla. 33054.
Applicant's representative: Ford W.
Sewell (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such commodities
as are dealt in by retail, wholesale and
chain groceries and drug business houses,
including supplies and equipment inci-
dental to the sale thereof, and hospital
materials, equipment and supplies (ex-
cept commodities in bulk), from Chicago,
121., and its Commercial Zone, and points
in Cook, Lake, Will, DuPage, Kane, and
McHenry Counties, Ill., to points in Ala-
bama, Florida, Georgia, North Carolina,
and South Carolina.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at Chicago,
Ill., and also liami, Fla.

No. MC 107403 (Sub-No. 986), filed
September 24, 1976. Applicant: MTAT-
LACK, INC., Ten West Baltimore Ave.,
Lansdowne, Pa. 19050. Applicant's rep-
resentative: John Nelson (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Liquid chemicals, in bulk, in tank ve-
hicles from Vicksburg, Miss., to points
in Arizona,- California, Colorado, Idaho,
Oklahoma, Oregon, and Washington.

NorE.-Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Washington, D.C.

No. MC 107478 (Sub-No. 26), filed
September 16, 1976. Applicant: OLD
DOMINION FREI GHT INE, P.O. Box
2006, High Point, N.C., 27261. Applicant's

-representative: Harry J. Jordan, 1000
16th St. NW., Washington, D.C. 20036.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commod-
ities (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment)., from the plant-
site and storage facilities of Armstrong
Cork Company, at East Henifleld Town-
ship, Pa., to points in Georgia, North
Carolina and South Carolina.

Null.-Common control may be Involved.
If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C. or
High Point, N.C.

No. MC 107515 (Sub-No. 1023), filed
September 13, 1976. Applicant: RE-
FRIGERATED TRANSPORT CO., INC.,
P.O. Box 308, Forest Park, Ga. 30050.
Applicant's representative: Alan E. Ser-
by, 3379 Peachtree Road, NE., Suite 375,
Atlanta, Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs (except in bulk), in ve-
hicles equipped with mechanical refrig-
eration, from the plantslte and storage
facilities of Jeno's, Inc., at or near Su-
perior, Wis., and Duluth, Minn., to points
in Arizona and California.

NoTE.-Dual operations may be Involved.
If a hearing Is deemed necessary, applicant
requests it be held at Chicago, Ill., or Minne-
apolis, MLnn.

No. MC 107515 (Sub-No. 1027), filed
September 21, 1976. Applicant: RE-
FRIGERATED TRANSPORT CO., INC.,
P.O. Box 308, Forest Park, Ga. 30050.
Applicant's representative: Bruce E.
Mitchell, 3379 Peachtree Road, NE., Suite
375, Atlanta, Ga. 30326. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Paper, paper products and wood
pulp; and (2) materials and supplies
used in the manufacture or conversion of
those commodities specified in (1) above,
between points in Washington and West
Feliclana Parishes, La., on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaii), re-
stricted against the transportation of
commodities in bulk, in tank vehicles.

NOT--If a hearing Is deemed neceary,
the applicant requests it be held at New Or-
leans, I.

No. MC 108937 (Sub-No. 42), filed
September 20, 1976. Applicant: MUR-
PHY MOTOR FREIGHT LINES, INC.,
2323 Terminal Road, St. Paul, Minn.
55113. Applicant's representative: Ray-
mond L. Stevens (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Paper
and paper products, from Rhinelander,
Wis., to points in Ohio.

Note.-Common control may be involved.
If a hearing is deemed necezsary, the appli-
cant requests It be held at either St. Paul,
Minn. or Chicago, Ili.

No. MC 110160 (Sub-No. 22), filed
September 13, 1976. Applicant: TEN-
NESSEE CAROLINA TRANSPORTA-
TION, INC.. 40 Nance Lane, P.O. Box
7308, Nashville, Tenn. 37210.'Applicant's
representative: J. C. Hutcheson (same
address as applicant. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B explo-
sives, building contractors equipment.,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), (1) Be-
tween Wadesboro, N.C. and Fayetteville,
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N.C. serving all intermediate points, and
serving the off-route points of Acme,
Allenton, Antioch, Ashley Heights, Au-
tryvlle. Benson, Bladenboro, Bonnie
Doon. Buie, Benn Level, Cameron, Camp
LeJeune, Cedar Creek, Clinton, Coats,
Cumberland, Daystrom, Duart, Dun-
darrach, Dunn, East Laurinburg. East
Lumberton, Eastwood, Elizabethtown,
Erwin, Fairmont, Falcon, Fort Bragg,
Garland, Hlllcrest, Hope Mills, Keener,
Kenansvlle, Lakeview, Lemon Springs,
Lena, Lllngton, Linden, Lumber Bridge,
Lumberton, Manchester, Manly, Max-
ton, McCain, Montrose, Parkersburg,
Parkton, Pembroke, Pinebluff, Pine-
hurst, Pineview, Pope Airforce Base,
Raeford, Red Springs, Remert, Tex.
Roseboro, Rowland, St. Paul., Salemburg.
Sanford, Shannon, Southern Pines,
Spout Springs, Spring Lake, Stedman,
Swann Station, Teachey, Timberland,
Tobemory, Tokay, Turkey, Vander,
Wade, Wakulla, Warsaw, and White
Oak (Bladen County), N.C.: Prom.
Wadesboro over U.S. Highway 64 to
Laurinburg, N.C., thence over U.S. High-
way 401 to Fayetteville.
(2) Between Raleigh, N.C. and Wilson,

N.C., serving all intermediate points, and
serving the off-route points of Ayden,
Battleboro, Bethel, Chocowinity, Cone-
toe, Dudley, Elm City, Everetts, Falk-
land, Farmville, Fremont, Goldsboro,
Graingers, Greenville, Grifton, Grover.
Hookerton, Jamesville, Kingston, La-
grange, Maclesfield, Maury, Mt. Olive,
Nashville, Pactolus, Pine Tops, Plymouth,
Robersonville, Rocky Mount, Saratoga,
Seymour-Johnson AFB, Sharpsburg,
Snow Hill, Tarboro, Walstonburg, Wash-
ington, Whitakers, WillIamston, and
Wintersville, N.C.: From Raleigh over
US. Highway 64 to its junction with US.
Highway 264, thence over US. Highway
264 to Wilson, N.C., and return over the
same route; and (3) Between Asheville,
N.C. and Florence, S.C., serving all
intermediate points, and serving the
off-route points of Auburn, Bennetts-
ville, Bingham, Blshopvile, Blenheim,
Brownsville, Cartersville, Cayce, Centen-
ary, Cheraw, Claussen, Clio, Coward,
Darlington, Dillon, Dovesville, Dunbar,
Effngham, Elliott, Evergreen, Floyd.
Floydale, Hartsville, Hyman, Kingsburg,
Kingstree, Lake City. Lakeview, Lamar,
Latta, Little Rock, Lydia, McBee, Marion,
Mfars Bluff, Mullins, Oak Grove, Otts,
Olanta, Pamplico, Pee Dee, Quincy,
Rains, Rembert, St. Charles, Sardis,
Scranton. Sellers, Shiloh, Smlthboro, So-
ciety Hill, Springdale, Sumter, Timmons-
ville, Una, Wallace, Wisasky, and Zion,
S.C.: From Asheville, N.C., over US.
Highway 25 to Greenville, S.C., thence
over US. Highway 276 to junction Inter-
state Highway 26, thence over Interstate
26 to Columbia, S.C., thence over Inter-
state Highway 20 to Florence, S.C.

llo'=.-If a hearing I. deemed neceszary,
the applicant requetz It be held at either
Charlotte, Raleigh or A-hevflle, N.C.

No. MC 110686 (Sub-No. 51), filed Sep-
tember 1, 1976. Applicant: MCCOR-
MACK DRAY LINE, INC., Avis, Pa.
17721. Applicant's representative: David
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A. Sutherland, 1140 Connecticut Ave,
NW., Suite 501, Washington, D.C. 20036.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Wire and
chain; wire, chain and fiber rope; and
wire, chain, fiber and synthetic slings
and webbing and sling and webbing as-
semblies; from Muncy, Exeter and
Hanover Township (Luzerne County),
Pa., to points In Alabama, Connect-
icut, Delaware, Florida, Georgia, ]l-
linois, Indiana, Kentucky, Maine, Mary-
land, Massachusetts, Michigan, Missis-
sippi, Missouri, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pensylvania, Rhode Island, South Caro-
lina, Tennessee, Vermont, Virginia, West
Virginia, Wisconsin and the District of
Columbia; and (2) materials and sup-
plies, used in the manufacture, handling
and packaging of the commodities de-
scribed in (1) above, from points In Ala-
bama, Connecticut, Delaware, Florida,
Georgia, Illinois, Indiana, Kentucky,
Maine, Maryland, Massachusetts, Mich-
igan, Missisilppi, Missouri; New Hamp-
shire, New Jersey, New York, North Car-
olina, Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin and
the District of Columbia, to Muncy, Exe-
ter and Hanover Township (Luzerne
County), Pa.

NoTz.-If a hearing Is deemed necessary,
applicant requests It be held at Washington,
D.C.

No. MC 111729 (Sub-No. 681) filed
September 14, 1976. Applicant: PURO-
LATOR COURIER CORP., 3333 New
Hyde Park Road, New Hyde Park, N.Y.
11040. Applicant's representative: John
M. Delany (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Electronic
and computer parts and related mate-
rials, in packages or articles not exceed-
ing'100 pounds in the aggregate from one
consignor to one consignee on any one
day, and (2) business papera, records,
audit and accountnfg media, between
Los Alamos, N. Mex., and the Albuquer-
que International Airport, located in
Albuquerque, N. Mex., restricted to traf-
fic having an immediately prior or sub-
sequent movement by air. Note: Appli-
cant holds contract carrier authority in
MC-112750 and subs thereunder, there-
fore dual operations may be involved.
Common control may also be involved.
If a hearing is deemed necessary, the
applicant requests it be held at Washing-
ton, D.C.

No. MC 111812 (Sub-No. "524), -fied
September 20, 1976. Applicant: MID-
WEST COAST TRANSPORT, INC., 900
West* Delaware, Sioux Falls, S. Dak.
57104. Applicant's representative: Ralph
H. Jinks (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Floor covering and
materials and supplies used in the dis-
tribution and installation of floor cover-
ing, from the plantsite and storage facil--

Ities of Armstrong Cork Company; lo- No. MC 113855 (Sub-No. 359), filed
cated near Landlsvlle In East Hempfleld September 13, 1976. Applicant: INTER-
Township, Pa., to Sioux Falls, S. Dak. NATIONAL TRANSPORT, INC., 2450

No=n-Common control may be involved. Marion Road SE., Rochester, Minn.
If a hearing is deemed necessary, the ap- 55901. Applicant's representative:
plicant requests it be held at either Phlla- Thomas J. Van Osdel, 502 First National
delphia, Pa. or W.ashington, D.C. Bank Bldg., Fargo, N. Dak. 58102, Au-

No. MC 112582 (Sub-No. 45), filed Sep- thority sought to operate as a common
tember 15, 1976. Applicant: T. M. ZIK- carrier, by motor vehicle, over Irregular
MERMANCOMPANY, P.O. Box 380, R.D. routes, transporting: (1) irrigation sys-Ro. 2, Chambersburg, Pa. 17201. Appli- terns, and parts and attachments there-
cans representative: John M. Mussel- of, from Havana, fll.,4to points In the
can rPresentative:, J10oh Thr Mus- United States (except Alaska and Ha-
man, P.O. Box 1146, 410 North Third St., wail) and (2) materials, equipment and
Harrisburg, Pa. 17108. Authority sought supplies used in the manufacture and
to operate as a common carrier, by motor su ion of the modatie advehcle oer rrgulr ruts, raspot-distribution of the commodities namedvehicle, over irregular routes, tran prt- in (1) above, on return.
ing: Foods, food products, food ingre-
dients (except in bulk), between the NoTE.-Common control may be involved
warehouses of Beatrice Foods Co. located If a hearing Is deemed necessary, the appli.
at Scranton, Pa. and at or near Allen- cant requests it be held at Chicago, IlI.
town, Pa, on the one hand, and, on the No. MC 114211 (Sub-No. 284), filed
other, points in Connecticut, Delaware, September 16, 1976. Applicant: WAR-
Illinois, Indiana, Kentucky, Maine, REN TRANSPORT, INC., P.O. Box 420,
Maryland, Massachusetts, Michigan, New 324 Manhard Street, Waterloo, Iowa
Hampshire, New Jersey, New York, North 50704. Applicant's representative: Dan

-Carolina, Ohio, Pennsylvania, Rhode Is- Sullivan, 327 South La Salle Street, Chi-
land, Virginia, Vermont, West Virginia, cage, Ill. 60604. Authority sought to op-
and the District of Columbia, restricted era.t as a common carrier, by motor ve-
to the transportation of traffic originat- hicle, over irregular routes, transporting:
ing at the above named origins and des- Iron and steel, from Granite City, Ill., to
tined to the above named destinations, points In Iowa.

Note.-Common control may be involved. Nor-If a hearing is deemed neces,,ary,
If a hearing is deemed necessary, the appUl- the applicant requests It be hold at either
cant requests it be held at either Harrisburg, St. Louis, Mo., or Chicago, Ill.
Pa. or Washington, D.C. No. MC 114273 (Sub-No. 260), filed

No. MC 113267 (Sub-No. 340), filed September 17, 1976. Applicant:. CRST,
September 21, 1976. Applicant: CEN- INC., P.O. Box 68, Cedar Rapids, Iowa
TRAL & SOUTHERN TRUCK LINES, 52406. Applicant's representative: Rob-
INC., 3215 Tulane Rd., P.O. Box 3010 ert E. Konchar, Suite 315, Commerce Ex-
A.M.F., Memphis, Tenn. 38130. Appli- change Bldg., 2720 First Ave. N.E., P.O.
cants representative: Bruce E. Mitchell, Box 1943, Cedar Rapids, Iowa 52406. Au-
Suite 375, 3379 Peachtree Rd., NE, At- thority sought to operate as a common
lanta, Ga. 30326. Authority sought to carrier, by motor vehicle, over irregular
operate as a common carrier, by motor routes, transporting: Alcoholic liquors
vehicle, over irregular routes, transport- and wines, from Allen Park and Detroit,
Ing: (1) Paper, paper products and wood Mich.; Chicago, Lemont, Plainfield, Pe-
pulp; and (2) materials and supplies kin, and Peoria, Ill.; Cincinnati, Ohio:
used in the manufacture or conversion and Louisville, Ky., to Wichita, Kans.
of those commodities specified in (1) NoTL.-Common control may be involved,
above, between points in Washington and f a hearing Is deemed necessary, the appli-
West Feliciana Parishes; La., on the one cant requests It be held at Washington, D.C.
hand, and, on the other, points in the
United States (except Alaska and Ha- No. MC 114273 (Sub-No. 261), filed
wall), restricted against the transporta- September 17, 1976. Applicant: CRST,
tion of commodities in bulk, in tank ye- INC., P.O. Box 68, Grand Rapids, Iowa
hicles. '52406. Applicant's representative: Robert

El. Konchar, Suite 315, Commerce Ex-Note.-If a hearing s deemed necessary, change Bldg., 2720 FIrst Ave. N.E., P.O.
the applicant requests It be held at New Box 1943, Cedar Rapids, IoWa 52406. Au-Orleans, La. o193CeaRaisIoa54.Authority sought to operate as a conmon

No. MC 113678 (Sub-No. 639), filed carrier, by motor vehicle, over Irregular
September 27, 1976. Applicant: CURTIS, routes: Tires, tire tread or tread stock,
INC., 4810 Pontiac Street, Commerce tire beads, tire tubes, tires, used, for re-
City (Denver), Colo. 80022. Applicant's. habilitation, adhesives, cement, pastes,
representative: Richard A. Peterson, glues, and other articles used In the re-
P.O. Box 81849, Lincoln, Nebr. 68501. habilitation of tires, from Muscatine,
Authority sought to operate as a com- to points In Illinois, Indiana, Kansas,
mon carrier, by motor vehicle, over Ir- Kentucky, Michigan, Minnesota, Mis-
regular routes, transporting: Cheese and souri, Nebraska, North Dakota, Ohio,
cheese products, from Logan, Utah, to Pennsylvania, South Dakota, and Wls-
points in Colorado, Idaho, -Montana, consin.
New Mexico, Oregon, Texas, Utah, NoTr.-Common control may be Involved,
Washington and Wyoming. If a hearing is deemed necessary, the appli-

cant requests It be held at Washington, D.C.
No'.-If a hearing Is deemed necessary,

the applicant -requests it be held at either No. MC 114273 (Sub-No. 262), filed
Chicago, iM., or Denver, Colo. September 17, 1976, Applicant: CRST,
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INC., P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant's representative: Rob-
ert E. Konchar, Suite 315. Commerce Ex-
change Bldg, 2720 Frst Avenue N.E.,
P.O. Box 1943, Cedar Rapids, Iowa 52406.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel ar-
tiles, from Sinking Springs, Pa., to Eau
Claire, Mich., and Peru, Ill.

Nor.-Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Washington, D.C.

No. MC 114273 (Sub-No. 263), filed
September 17, 1976. Applicant: CRST,
INC., P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant's representative: Rob-
ert E. Konchar, Suite 315, Commerce Ex-
change Bldg., 2720 First Ave. N.E., P.O.
Box 1943, Cedar Rapids, Iowa 52406.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Adhesives, coatings,
and sealants, from Grove City, Ohio, and
Wayne, Mich., to points in Iowa on the
north of U.S. Highway 20, points in North
Dakota on and east of State Highway 1,
points in Wisconsin on and west of State
Highway 69 and U.S. Highway 51, and
points in Minnesota.

No.---Comnmon control may be involved.
If a hearing is deemed necesary, the appli-
cant requests it be held at Washington, D.C.

No. MC 114274 (Sub-No. 36), fled
September 15, 1976. Applicant: VTrALIS
TRUCK LINES, INC., 137 N.E. 48th
Street Place, P.O. Box 1703, Des Moines,
Iowa 50306. Applicant's representative:
William H. Towle, 180 North La Salle
Street, Chicago, Ill. 60601. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, and articles distrib-
uted by meat packinghouses, as described
in Sections A and C of Appendix I to the
rdport in Descriptions in Motor Carrier
Certificates 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk and hides),
from the facilities of Bookey Packing
Co., a division of Swift & Co., located at
Des Moines, Iowa, and the facilities of
Swift & Co., located at Marshalitown,
Iowa, to points in Kentucky.

NoTr--If a hearing Is deemed necessary,
the applicant requests it be held at Chi-
cago, ILL

No. MC 114334 (Sub-No. 34), fled
September 24, 1976. Applicant: BUILD-
ERS TRANSPORTATION COMPANY,
3710 Tulane Road, Memphis, Tenn.
38116. Applicant's representative: Gerald
K. Gimmel, Suite 145, 4 Professional
Drive, Gaithersburg, Md. 20160. Author-
ity sought to operate as a common car-
nier, by motor vehicle, over irregular
routes, transporting: Iron and steel and
iron and steel articles and products, and
iron and steel tanks, from Memphis,
Tenn., to points in Louisiana.

Notr.-if a hearing is deemed necessary,
the applicant requests It be held at Mem-
phis, Tenn.

No. MC 114457 (Sub-No. 269), fled
August 23, 1976. Applicant: DART
TRANSIT COMPANY, a corporation,

2102 University Avenue, St. Paul, Minn.
55114. Applicant's representative: James
H. Wills (same address as applicaat).
Authority sought to operate as a common
carrier, by motor vehicle, over k-regular
routes, transporting: Artificial Christmas
trees and accessories, wreaths, garlands,
and shrubberies, from the facilities of
American Technical Industries, Inc., and
its divisions and subsidiaries, located at
Lexington, Ky., to those points In Colo-
rado located in and east of Larimer,
Boulder, Jefferson, Teller, Fremont, Cus-
ter, La Plata, and Las Animas Counties;
and points in Arkansas, Illinois, Iowa,
Kansas, Minnesota, Missouri, Nebraska,
North Dakota, Oklahoma, South Dakota,
Texas, and Wyoming.

Norn.--- a hearing is deemed necessary.
applicant requests It be held at St. Paul,
Minn., or Chicago, Ill.

No. MC 114457 (Sub-No. 270), filed
August 24, 1976. Applicant: DART
TRANSIT COMPANY, 2102 University
Avenue, St. Paul, Minn. 55114. Appli-
cant's representative: James C. Hard-
man, 33 North La Salle Street, Chicago,
Ill. 60602. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Con-
tainers and container ends, (1) from
Piscataway, N.Y., to Milwaukee, Wis.;
Peoria, Ill., and Frankenmuth, Mich.;
(2) from Danbury, Conn., to Sharonville,
Ohio; La Crosse and Milwaukee, Wis.,
and Frankenmuth, Mich.; and (3) from
Millis, Mass., to St. Paul, Minn; La
Crosse, Wis., and Frankenmuth, Mich.

Norm--If a hearing is deemed necessary,
the applicant requests It be held at either
St. Paul, Minn., or Chicago, Ill.

No. MC 114552 (Sub-No. 124), filed
September 23, 1976. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant's
representative: William P. Jackson, Jr,
3426 North Washington Boulevard, P.O.
Bbx 1267, Arlington, Va. 22210. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Plywood, paneling, gypsum
board, composition board, mokng, and
materials used in the manufacture
thereof (except in bulk), between the fa-
cilities of Pan American Gyro-Tex Com-
pany, located at or near Jacksonville,
Fla., on the one hand, and, on the other,
points in the United States in and east
of Kansas, Nebraska, North Dakota,
Oklahoma, South Dakota, and Texas.

NoTr-If a hearing Is deemed necssary
the applicant requests It be held at Jack-
sonville. Fla.

No. MC J15162 (Sub-No. 334), filed
September 17, 1976. Applicant: POOLE
TRUCK LINE, INC., P.O. Drawer 500,
Evergreen, Ala. 36401. Applicant's repre-
sentative: Robert E. Tate (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hidcle, over irregular routes, transporting:
Plastic pipe, tubing, fittings, and acces-
sories (except in bulk, in tank vehicles),
between points in Monroe County, Miss.,
on the one hand, and, on the other,
points in the United States In and east

of Minnesota, Iowa, Kansas, Oklahoma
and Texas.

Nom-If a hearing is deemed neceszsar,
the applicant requests it be held at elther
Birmingham, Ala. or Washington, D.C.

No. MC 115162 (Sub-No. 335), filed
September 20, 1976. Applicant: POOLE
TRUCK LINE, INC, P.O. Drawer 500,
Evergreen, Ala. 36401. Applicant's repre-
sentative: Robert E. Tate (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Cement, from points n Jefferson and
Shelby County, Ala., to points in Florida,
Georgia, Mississippi and Tennessee.

No-.-If a hearing Is deemed nece-Fary.
the applicant requests It be held at either
Birmingham, Ala. or Atlanta, Ga.

No. MOC 115331 (Sub-No. 418), fled
September 27, 1976. Applicant: TRUCK
TRANSPORT INCORPORATED, 29
Clayton Hills Lane, St. Louis, Mo. 63131.
Applicant's representative: J. R. Perris,
230 St. Clair Avenue, East St. Louis, IL.
62201. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Liquid
fertilizer solution, in bulk, from Pulton,
31., to points in IlinoL% Iowa, Missouri,
Minnesota and Wisconsin; and (2) fer-
tilizer, in bulk, from North Pekin, Ill., to
points in Iowa, Minnesot,, Missouri and
Wisconsin.

Norz.--Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at either St. Lous,
Mo. or Des Moines, Iowa.

No. MC 116073 (Sub-No. 334), filed
September 1,1976. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
1825 Main Avenue, P.O. Box 919, Moor-
head, Minn. 56560. Applicant's repre-
sentative: Donald E. Cross, 918-16th
Street, NW., Suite 700, Washington, D.C.
20006. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Travel
trailers, tent campers, motor homes, van
conversions, and pickup campers and
caps, from points in Indiana to points
in the United States (except Alaska and
Hawaii).

Nor--Common contol may be involved.
If a hearing Is deemed necessary, the appli-
cant requests It be held at either Chicago,
Ill., or Washington. D.C.

No. MC 116763 (Sub-No. 357), ffied
September 13, 1976. Applicant: CARL
SUBLER TRUCKING, INC, North West
Street, Versailles, Ohio 45380. Appli-
cants representative: H. M. Richter's
P.O. Box 81, Versailles, Ohio 45380. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Flour (except in
bulk), from Buhler and Inman, Kans., to
points In and east of Kansas, Nebraska,
Oklahoma, North Dakota, South Dakota
andTexas.

Nomr.-If a hearing L3 deemed necessary,
the applicant requests It be held at Manas
City, Mo.

No. MC 116858 (Sub-No. 17), fled Sep-
tember 13, 1976. Applicant: J & M CAR-
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RIERS CORP., 43-06 54th Road, Mas-
peth, N.Y. 11378. Applicant's representa-
tive: Morton E. Kiel, 5 World Trade
Center, Suite 6193, New York, N.Y.
10048. Authority sought to operate as 'a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Such
merchandise as is distributed by a pre-
mium stamp redemption center in re-
demption of premium stamps, and In
connection therewith, equipment, mate-
rials and supplies used in the conduct of
such business, (a) between the ware-
house of Sperry & Hutchinson Co, lo-
cated in Metuchen, N.J., on the one hand,
and, on the other, points in Middlesex,
Essex, Bristol, Worcester, and Plymouth
Counties, Mass., and Providence and
Kent Counties, R.I.; and (b) from Suffolk
County, Mass., to Jersey City, N.J. and
Metuchen, N.J.; and (2) premium stamp
books with stamps attached, from points
in Middlesex, Essex, Bristol, Worcester
and Plymouth Counties, Mass., and Prov-
idence and Kent Counties, R.I., to the
warehouse of Sperry & Hutchinson Co.,
located in Metuchen, N.J., and under a
continuing contract, or contracts, with
Sperry & Hutchinson Co.

Nor.--Common control may be Involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at New York, N.Y.

No. MC 116996 (Sub-No. 11), fled
September 16, 1976. Applicant: B & B
CARRIERS, INC., P.O. Box 160, Honey
Brook, Pa. 19344. Applicant's representa-
tive: Sally Martin, RDl. No. 1, P.O. Box
66, East Earl, Pa. 17519. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Crushed stone, froiV Paradise, Pa.,
to points In Delaware, those in New Jer-
sey south of New Jersey Highway 33, and
those In Maryland north of Baltimore
and east of U.S. Highway 15 and on the
Delmarva Peninsula, under a continuing
contract, or contracts, with International
Mill Service.'

Nor.-If a hearing is deemed n~cessary,
the applfcant requests it be held at either
Washington, D.C. or Philadelphia, Pa.

No. MC 1117036 (Sub-No. 22), filed
September 3, 1976. Applicant: H. M.
KELLEY, INC., R.D. No. 1, P.O. Box 87,
New Oxford, Pa. 17350. Applicant's rep-
resentative: Charles E. Creager, 1329
Pennsylvania Avenue, P.O. Box 1417,
Hagerstown, Md. 21740. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: (1) Asphalt paving blocks and
slabs, concrete and clay products and
materials and supplies used in the appli-
cation thereof, on vehicles equipped with
mechanical boom unloaders, from Adams
and Berks Counties, Pa., to points in
Alabama, Arkansas, Connecticut, Dela-
ware, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Okla-
homa, Rhode Island, South Carolina,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin and the Dis-
trict of Columbia; and (2) returned
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shipments of the commodities In (1)
above, from points In the above named
destinations, to points In the above-
named origin.

- Noz.-If a hearing is deemed necessary,
,the applicant requests it be held at Harris-
burg, Pa.

No. MC 117823 (Sub-No. 51), flied Sep-
tember 15, 1976. Applicant: DINKLEY
REFRIGERATED TRANSPORT, INC.,
1915 South 900 West, Salt Lake City,
Utah 84104. Applicant's representative:
Lon Rodney Kump, 333 East Fourth
South, Salt Lake City, Utah 84111. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Potato products
(except frozen) and frozen foods, from
Ontario, Oreg., to points in California.

Nor.-Common control may be involved.
If a hearing Is deemed necessary, the appli-
cant requests it be held at either Boise, Idaho
or Salt Lake City, Utah.

No. MC 118159 (Sub-No. 185), fled Au-
gust 18,1976. Applicant: NATIONAL RE-
FRIGERATED TRANSPORT, INC.,
Dawson-Station, P.O. Box 51366, Tulsa,
Okla. 74151. Applicant's representative:
Neil A. DuJardin, P.O. Box 2298, Green
Bay, Wis. 54306. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Paper and paper products from the
plantsite of Champion International
Corp., located near Courtland, Ala., to
points in Arizona, Arkansas, Louisiana,
New Mexico, Oklahoma, and Texas.

NoT.-Common control may be Involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Chicago, Ill.

No. MC 118263.(Sub-No. 63), filed Sep-
tember 15, 1976. Applicant: COLDWAY
CARRIERS, INC., P.O. Box 38, Clarks-
ville, Ind. 47130. Applicant's representa-
tive: William P. Whitney, Jr., 703-706
McClure Bldg., Frankfort, Ky. 40601. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foods, food prod-
ucts, food ingredients (except in bulk),
between the warehouses of Beatrice
Foods Co. located at Scranton, Pa. and
at or near Allentown, Pa., on the one
hand, and, on the other, points In Con-
necticut, Delaware, Illinois, Indiana,
Kentucky, Maine, Maryland, Massachu-
setts, Michigan, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, Virginia,
Vermont, West Virginia, and the District
of Columbia, restricted to the transpor-
tation of traffic originating at the above
named origins and destined to the above
named destinations.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at either
Milwaukee, Wls. or Chicago, Ill.

No. MC 118831 (Sub-No. 138), filed
September 2, 1976. Applicant: CENTRAL
TRANSPORT, INCORPORATED, P.O.
Box 2608, High Point, N.C. 27261. Appli-
cant's representative: Richard E. Shaw
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Vegetable oil and vegetable

oUi products, In bulk, from Charlotte,
N.C., to point In Alabama, Florida, Now
Jersey, and New York.

NoTr---Common control may be involved.
I a hearing is deemed necessary, applicant
requests it be held at Washington, DC.

No. MC, 119390 (Sub-No. 64), flled
September 13, 1976. Applicant: CON-
TRACT FREIGHTERS, INC., 2900 Davis
Boulevard, Joplin, Mo. 64801. Ap-
plicant's representative: Dean William-
son, 280 National Foundation Life Bldg.,
3535 N.W. 58th Street, Oklahoma City,
Okla. 73112. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Minerals, mineral mixtures, feed and
fertilizer materials and compounds and
ingredients thereof, from Galena, Kans.,
to points In Arkansas, Colorado, Illinois,
Indiana, Iowa, Kentucky, Louisiana,
Michigan, Minnesota, Mississippi, Mis-
sourl, Nebraska, New Mexico, North
Dakota, Ohio, Oklahoma, South Dakota,
Tennessee, Texas, and Wisconsin; and

(2) in.sut atlng materials, from Joplin,
Mo., to points in Jefferson County, Ala.

Nor.-If a hearing Is deemed necessary,
the applicant requests It be hold at Xansas
city, Mo.

No. MC 119493 (Sub-No. 144), filed
September 21, 1976. Applicant: MON
KEM COMPANY, INC., West 20th Street
Road, P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: Bruce E.
Mitchell, 3379 Peachtree Road, N.E.,
Suite 375, Atlanta, Ga. 30326. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Paper, paper products
and wood pulp; and (2) materials and
supplies used in the manufacture or con-
version of those commodities specified in
(1) above, between points in Washing-
ton and West Feliciana Parishes, La., on
the one hand, and, on the other, points
In the United States (except Alaska afid
Hawaii), restricted against the trans-
portation of commodities in bulk, in tank
vehicles.

NoTr.-If a hearing Is deemed neceesary,
the applicant requests it be held at Now
Orleans, La.

No. MC 119793 (Sub-No. 10), filed
September 1, 1976. Applicant: DEWEY
L. WILFONG, doing business as D & W
TRUCK LINES, 209 First Street, P.O.
Box 427, Parsons, V. Va. 26287, Appli-
cant's representative: E. Stephen Helsloy,
805 McLachlen Bank Bldg., 666 Eleventh
Street, NW., Washington, D.C. 20001,
Authority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: Lumber, plywood,
veneer, hardboard, lumber products, and
wood products, and materials, equip-
ment and supplies, used in the manufac-
ture, processing, sale and distribution of
the aforementioned commodities (except
commodities, in bulk, in tank vehicles),
between the plantsite of and facilities
utilized by Hincheliff Lumber Co.,
located in Tucker County, W. Va., on the
one hand, and, on the other, points In
Alabama, Arkansas, Copnectlcub, Dela-
ware, Florida, Georgia, Illinois, Indiana,
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Iowa, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, New
Hampshire, New Jersey, New York, North
Carolina Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, Tennessee,
Texas, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia,
under a continuing contract or contracts
with Hinchcliff Lumber Co. of Parsons,
W.Va.

NoTE-If a hearing is deemed necessar,
the applicant requests it be held at Charles-
ton, W. Va.

No. MC 120472 (Sub-No. 2), filed
July 21, 1976. Applicant: GOLLOT &
SONS TRANSFER & STORAGE INC.,
1255 Gaillavet Street, Biloi, M.iss. 39533.
Applicant's representative: Robert J.
Gallagher, 1000 Connecticut Ave., N.W.,
Suite 1200, Washington, D.C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods as de-
fined by the Commission, between points
in Mississippi on the one hand, and, on
the other, points in Alabama, Arkansas,
Florida, Georgia, Louisiana, Mississippi,
Tennessee and Texas.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at Bioxi,
liss.

No. MC 120761 (Sub-No. 14), filed Au-
gust 13, 1976. Applicant: NTEWMAN
BROS. TRUCKING COMPANY, 6559
Midway Road, Fort Worth, Tex. 76118.
Applicant's representative: Clint Old-
ham, 1108 Continental Life Bldg., Fort
Worth, Tex. 76102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Steel bars, joists, steel decking,
anchors, bolts and nuts, from the plant-
site afid storage facilities of Vulcraft
Division of Nucor Corporation, located
at or near Grapeland, Tex., to points in
Arizona, Arkansas, Louisiana, New Mex-
ico and Oklahoma.

Nor.-If a hearing Is deemed necessary,
the applicant requests it be held at either
Dallas or Fort Worth, Tex.

No. MC 123255 (Sub-No. 85), filed
September 15, 1976. Applicant: B & L
MOTOR FREIGHT, INC., 140 Everett
Ave., Newark, Ohio 43055. Applicant's
representative: C. F. Schnee Jr. (Same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle; over irregular routes, transport-
ing: Glass containers, between the plant-
site and storage facilities of Midland
Glass Co., Inc., located at Cliffwood, N.J.
and points in New York.

NoTE.-Common control may be Involved.
If a hearing is deemed necessary, the
applicant requests it be held at Columbus,
Ohio.

No. MC 123274 (Sub-No. 4), filed
September 9, 1976. Applicant: MAR-
SHALL SERVICE, INC., Pearl Street,
Newfield, N.J. 08344.- Applicant's rep-
resentative: George A. Olsen, 69 Tonnele
Ave., Jersey City, N.J. 07306. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

transporting: Gasoline, in bull, from
DFSP, Jacksonville, N.J, and Port Read-
ing, N.J, to New Cumberland and Anii-
ville, Pa.

I-Tor.--If a hearing Is deemed nece=ary,
the applicant requezts it be held at either
Philadelphia, Pa. or Washincton. D.C.

No. MC 123294 (Sub-No. 38), fled
September 14, 1976. Applicant: WAR-
SAW TRUCKING COMPANY, INC., 1102
W. Winona Avenue, Warzaw, Ind. 46580.
Applicant's representative: Martin J.
Leavitt, 22375 .Haggerty Road, P.O. Box
400, Northvllle, M[Ich. 48167. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mineral fibcr, mineral fiber
products and insulating materials, from
the facilities of the United States Gyp-
sum Company, located at South Plain-
field, N.J., to points In Pennsylvania west
of' U.S. Highway 15, New York west of
U.S. Highway 15, Ohio, Michigan, In-
diana, Illinois and West Virginia north
of West Virginia Highway 7.

Nons.-If a hearing Is deemed necesary,
the applicant requests It be held at either
Chicago, Ill. or Washlngton, D.C.

No. MC 123294 (Sub-No. 39), filed
September 16, 1976. Applicant: WAR-
SAW TRUCKING CO., INC., 1102 W.
Winona, Warsaw, Ind. 46580. Applicant's
representative: Martin J. Leavitt, 22375
Haggerty Road, P.O. Box 400, Northvlle,
Mich. 48167. Authority sought to operate
as a common carrier, by motor vehicle.
over irregular routes, transporting: Paper
and paper products (except in bulk), (1)
from the facilities of The Laminated and
Coated Products Division of St. Regis
Paper Company, located at Troy, Ohio:
the International Paper Co., located at
Springdale, Ohio; the Miami Paper Cor-
poration, located at West Carrollton,
Ohio; Olinkraft, Inc., located at Even-
dale, Ohio; the lliaml Valley Paper Ship-
pers Association, Inc., located at Hamil-
ton, Ohio; the Equitable Bag Co., Inc.,
located at Florence, Ky.; Premier Indus-
tries, Inc., located at Covington, Ky.; and
Middletown Paperboard Co., Harding &
Jones Paper Co., Crystal Tissue Co., and
Hoerner Waldorf Corporation, located at
Middletown, Ohio, to points in Illinois,
Indiana, Iowa, Michigan, Missouri, and
Wisconsin; (2) from the facilities of
Howard Paper Mills, Inc., located at
Urbana, Ohio, to points In Illinois, Iowa,
and Missouri; (3) from the facilities of
The Fiber Products Division of the Dia-
mond International Corporation, located
at Middletown and Dayton, Ohio, to
points in Illinois, Indiana, Iowa, Michi-
gan, and Missouri; and (4) from the fa-
cilities of The Diamond International
Corporation, located at Lockland and
Middletown, Ohio to points In Illinois and
Missouri.

NoE-If a hearing is deemed nccc-sy,
the applicant requests it be held at either
Chicago, Ill. or Columbus, Ohio.

No. MC 123391 (Sub-No. 13), flied Sep-
tember 9, 1976. Applicant: MACHISE
INTERSTATE TRANSPORTATION
CO., N. Egg Harbor Road, Ham-
monton, N.J. 08037. Applicant's repre-
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sentative: Morton E. Kiel. 5 World Trade
Center, Suite 6193, New York, N.Y. 10043.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Jet fuel, in
bulk, in tank vehicles, fom Jacksonville,
N.J., to lNew Cumberland Army Depot,
Pa., and PANG, Iecated in Annville, Pa.

27-If 2. Inar hing la dcmed nescsza,-y,
the appli-ant rcqu cas it h held at Trenton,
Ni.

No. MC 123407 (Sub-N1o. 327), flIed
September 16,1976. Applicant: SAW =
TRANSPORT, INC., South Haven
Square, U.S. Eghway 6, Valparaiso, Ind.
46383. Applicant's representative: Ste-
phen H. Loeb (-.me address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irre -ular routes, transporting: Cement
and sand mfxturez, iron and sand mix-
tures, concrete curing compounds, water
proofing compounds, and water reducing
admixture, in bags and containers, from
North Judson, Ind., and Trenton, N.J.,
to points in the United States in and
east of Iowa, Kansas, 'innesota, Mis-
sourl, O "idsoma and Texas.

No---Common control may be involved.
If a hearing I-, deemed nccc=zay, applicant
requests It be held at Washington, D.C.

No. MC 123872 (Sub-No. 55), filed
SePtember 17, 1976. Applicant: W & L
MOTOR LINFS, INC., P.O. Box 2607,
Hlciory, N.C. 28601. Applicant's repre-
centative: Allean E. Bovman (same ad-
dress as applicant). Authority sought to
operate as a couran carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned gcods, from the plantsite
and shipping facilities of Bruce Foods
Corporation located at or near Wilson,
N.C., to points in Florida, Georgia,
Maryland, North Carolina, South Caro-
lina. Tennezzee, Virginia, and the Dis-
trict of Columbia, restricted to traffic
originating at the above named plant-
site and destined to the above named
states.

Z1r,.-1 a hearing is deemed necessary,
the applicat requests it be held at either
Charlotte or RaleIgh, ITC.

No. MC 123905 (Sub-No- 15), filed
September 13, 1976. Applicant: OLEN
BURRAGE TRUCKING, INC., Route
No. 9, Box 22-A, Philadelphia, 2iss.
39350. Applicant's representative: Don-
ald B. Morrison, 1500 Deposit Guaranty
Plaza, P.O. Box. 22623, Jackson, miss.
39205. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Sheet
steel, in coils and bundles, and steel rods,
from Zanesville, Perry, Cleveland, Lorain,
Oakley, and Mansfield, Ohio; Butler and
Rankin, Pa.; Chicago, Ill.; and Fairfield,
Ala., to the facilities of U.S. Electric
Motors Division, Emerson Electric Co,
located at Philadelphia, Miss., restricted
to trafic originating at and destined to
the above na ed points, under a con-
tinuing contract, or contracts, with
Emerson Electric Co., located at St.
Louis, MO.

21o07-r-Applicant holds common carrier
authority in TIC-13C315 and suts thereunder,

FEDERAL REGISTER, VOL 41, NO. 205-THURSDAY, OCTOBER 21, 1976



NOTICES

therefore dual operations may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at either Jackson,
Miss, or Memphis, Tenn.

No. MC 124062 (Sub-No. 11), filed
June 21, 1976. Applicant: FRICK
TRANSPORT, INC., Wawaka, Ind.
46749. Applicant's representative: Don-
ald W. Smith, One Indiana Square, Suite
2465, Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer, from Chicago,
Ill., to points in the lower peninsula of
Mithigan and Ohio. -

NoTn.-The purpose of this application is
to eliminate the gateway of Wawaka, Indiana.
If a hearing is deemed necessary, the ap-
plicant requests it be held at Chicago, -Ill.

No. MC 124170 (Sub-No. 60), filed Sep-
tember 14, 1976. Applicant: FROST-
WAYS, INC., 3900 Orleans, Detroit,
Mich. 48207. Applicant's representative:
William J. Boyd, 600 Enterprise Drive,
Suite 222, Oak Brook, li. 60521. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Laboratory
supplies, chemicals, and laboratory
chemical apparatus, from Cockeysville,
Md., to points in Alabama, Arkansas,
Florida, Georgia, Kentucky, Louisi-
ana, Mississippi, South Carolina, North
Carolina, Tennessee, Virginia an-d West
Virginia; and (2) commodities otherwise
exempt from economic regulation under
Section 203(b) (6) of the Interstate
Commerce Act when moving in the same
vehicle and at the same time with com-
modities subject to economic regulation
under the Act, from Paxinos and Bird
Ind Hand, Pa., to points in Alabama,
Arkansas, Florida, Georgia, Kentucky,
Louisiana, Mississippl,'South Carolina,
North Carolina, Tennessee, Virginia and
West Virginia.

NoT.-If a hearing s deemed necessary,
the applicant does not specify a location-

No. MC 124951 (Sub-No. 37), filed
September 13, 1976. Applicant: WATHEN
TRANSPORT, INC., P.O. Box 237, Hen-
derson, Ky. 42420. Applicant's repre-
sentative: Louis J. Amato, P.O. Box E,
Bowling Green, Ky. 42101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A and
B explosives, and household goods as de-
fined by the Commission), between
Southwind Maritime Centre, located at
or near Mt. Vernon (Posey County), Ind.,
on the one hand, and, on the other, points
in Illinois, Indiana, Kentucky, Missouri
and Tennessee.

NOsT.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Evansville, Ind., or
Louisville, Ky.

No. MC 125023 (Sub-No. 42), filed
September 15, 1976. Applicant: SIGMA-4
EXPRESS, INC., 3825 Beech Avenue, P.O.
Box 9117, Erie, Pa. 16504. Applicant's
representative: Paul F. Sullivan, Ill
Washington, Bldg., Washington, D.C.
20005. Authority sought to operate as a

common carrier, by motor- vehicle, over
irregular routes, transporting: (1) Malt
beverages, in containers, from Chicago,
Ill., to points ii Massachusetts, New
York, and New Jersey; and (2) empty
used malt beverage containers in the re-
verse direction.

NoTE.-If a hearing Is deemed necessary,
the applicant requests it be held at either
Chicago, Ill. or Washington, D.C.

No. MC 128247 (Sub-No. 28), filed
September 13, 1976. Applicant: BURSAL
TRANSPORT, INC., 3839 South LaFoun-
tain, Kokomo, Ind. 46901. Applicant's
representative: George A. Olsen, 69 Ton-
nele Ave., Jersey City, N.J. 07306. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Processed clay in
containers, from the facilities of Geor-
gia-Tennessee Mining Company, at
Wrens, Ga., to points in Connecticut,
Delaware, Maine, .Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, and the District of Columbia,
under contract with Georgia-Tennessee
Mining Company, at Harrison, N.J.

NoT.-If a hearing ,is deemed necessary,
applicant requests it be held at New York,
N.Y., or Washington, D.C.

No. MC 128270 (Sub-No. 18), filed
September 15, 1976. Applicant: RE-
DIEHS INTERSTATE, INC., 1447 Rip-
ley Street, East Gary, Ind. 46405. Appli-
cant's representative: Richard A. Ker-
win, 180 North La Salle Street, Chicago,
3ll. 60601. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel articles, between points in Cook, Du
Page, Lake, and Will Counties, Ill., points
in Lake and Porter Counties, Ind., St.
Louis, Mo., and the plant sites and ware-
house facilities of Morton Building Com-
pany located at or near Spence, Iowa and
Winfield, Kans.

NoT.-If a hearing Is deemed necessary,
the applicant requests it be held at Chicago,
nl.

No. MC 128273 (Sub-No. 235), filed
September 15, 1976. Applicant: MID-
WESTERN DISTRIBUTION, INC., P.O.
Box 189, Fort Scott, Kans. 66701. Appli-
cant's representative: Elden Corban
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Home laundry washers
and dryers; refrigerators; freezers.
ranges; ovens; range hoods; dish-
washers; garbage disposers; waste com-
pactors; room air conditioners; cooking
surface units and other household ap-
pliances and parts and accessories for
household appliances, from Little Rock,
Ark., to points in Louisiana, Mississippi,
Missouri and Oklahoma.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at Little
Rock, Ark.

No. MC 128462 (Sub-No. 3), filed Sep-
tember 13, 1976. Applicant: SCHULTZ
& SON TRUCK LINE, INC., 15 Sixth
Street Southeast, Long Prairie, Minn.

56347. Applicant's representative: Gor-
don Rosenmeler, 72 Broadway, Little
Falls, Minn. 56345. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Frozen meats, (2) meats, meat
products, meat by-products and articles
distributed by meat packing houses as
described in Sections A and C of Ap-
pendix I to the report in Descriptions
Motor Carrier Certificates, 61 M.C.C, 209
and 766 (except hides and frozen foods),
in vehicles equipped with mechanical re-
frigeration, from Long Prairie, Minn., to
points in Alabama, Arkansas, Arizona,
California, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Indiana, Illinois,
Iowa, Idaho, Kansas, Kentucky, Louisi-
ana, Maine, Massachusetts, Montana,
Missouri, Mississippi, Maryland, Michi-
gan, Nebraska, North Dakota, North
Carolina, Nevada, New Hampshire, New
York, New Jersey, New Mexico, Ohio,
Oregon, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, South Dakota,
TennesseV, Texas, Utah, Vermont, Vir-
ginia, Washington, West Virginia, Wis-
consin, Wyoming and the District of
Columbia, under a continuing contract,
or contracts, with Long Prairie Packing
Company.

NoTE.-If a hearing is deemed neconary,
the applicant does not specify a location.

No. MC 128698 (Sub-No. 13), filed
September 21, 1976. Applicant: ERDNER
BROTHERS, INC., Davidson Road,
Swedesboro, N.J. 08085. Applicant's rep-
resentative: Chester A. Zyblut, 366 Vx-
ecutive Bldg., 1030 15th St., N.W., Wash-
ington, D.C. 2005. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Materials, supplies and equipment
used in the manufacture and distribution
of foodstuffs, from points in Delaware,
New Jersey, New York, Ohio, Pennsyl-
vania, Michigan, Virginia, West Virginia
and the District of Columbia, to Salis-
bury, Md.

NoTr.Common control may be Involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Washington, D.O.

No. MC 128762 (Sub-No. 16), filed
September 13, 1976. Applicant: P. L.
LAWTON, INC., P.O. Box 325, Borwlok,
Pa. 18603. Applicant's representative:
John M. Musselman, 410 North Third
Street, P.O. Box 1146, Harrisburg, Pa.
17108. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
num, aluminum products, and supplies,
materials and equipment used in the
manufacture thereof (except In bulk),
from Morris, Ill., to points In Connecti-
cut, Delaware, Kentucky, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, Ten-
nessee, Vermont, Virginia, West Virginia
and the District of Columbia, under a
continuing contract, or contracts, with
Alumas Mill Products, Inc., Subsidiary of
Alumax, Inc.

NoTrf .a hearing is deemed nocesary,
the applicant requests it li held at either
Harrisburg, Pa. or Vashington, D.O.
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No. MC 129290 (Sub-No. 2), (Correc-
tion), filed July 21, 1976. Published in
the FtErmrP R raS issue of Septem-
ber 30, 1976, republished as corrected this
issue. Applicant? MACKINAW COM-
PANY, 1500 Pine Street, Essexville, Mich.
48732. Applicant's representative: John
W. Bryant, 900 Guardian Building, De-
troit, Mich. 48226. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, in bulk, in tank vehicle,
from the plantsite of lartin-Marietta,
Corporation (M~artin-Marietta Cement,
Northern Division), located at Essexville,
Mich., to the International Boundary
between the United States and Canada
located at Detroit, Mich., restricted to
traffic destined to the Province of On-
tario, Canada.

NorE.-The purpose of this republication
is to indicate applicant's correct docket
number which was previously omitted from
the F-hzDmL RE GIs= Notice. If a hearing is
deemed necessary, the applicant requests it
be held at either Detroit, Mich. or Washing-
ton, D.C.

No. MTC 129537 (Sub-No. 15), filed Sep-
tember 17, 1976. Applicant: REEVES
TRANSPORATION CO., Route 5, Dew's
Pond Road, Calhoun, Ga. 30701. Appli-
cant's representative: John C. Vogt, Jr.,
406 N. Morgan St., Tampa, Mla. 33602.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Carpets
and rugs, from points in Floyd, Bartow,
Chattooga, Muscogee, Gordon, Whitfield,
MAurray, Walker, Catoosa and Troup
Counties, Ga., to points in Duval County,
Fla.

oTz.-If a hearing is deemed necessary,
the applicant requests it be held at either
Jacksonville, Fla. or Atlanta, Ga.

No. MC 133228 (Sub-No. 7), filed
August 18, 1976. Applicant: JOHN R.
WELCH, WIELIAM WELCH, AND WIL-
BURN D. WELCH, doing business as,
WELCH BROTHERS TRUCKING CO.,
1105 South Bolder, Portales, N. Mex.
88130. Applicant's representative: Edwin
E. Piper, 1115 Sandia Savings Building,
Albuquerque, N. Aex. 87102. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, from points in
Colorado, Texas and Oklahoma (except
the counties of Latimer, LeFlore, Push-
mataha, McCurtain and Choctaw), to
points in Arizona, under a continuing
contract or contracts with Southwest
Forest Industries.

ioTE.-Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Albuquerque,
N. Mex.

No. MC 133689 (Sub-No. 80), filed Sep-
tember 8, 1976. Applicant: OVERLAND
EXPRESS, INC., 719 First St. S.W., New
Brighton, Mlinn. 55112. Applicant's rep-
resentative: Robert P. Sack, P.0. Box
6010, West St. Paul, Minn. 55118. Au-
thority sought to operate as a. common
carrier, by motor vehicle, over iregular
routes, transporting: Such mereliandise
as is dealt in by retail and wholesale de-

partment and hardware stores (except
commodities in bulk): (1) from points
in that part of the United States in and
east of Alabama, New York, Pennsyl-
vania, Tennezzee, Virginia and West Vir-
ginia to the facilities of Coast to Coast
Stores Central Organization, Inc. located
at or near Crawfordsville, Indiana; (2)
from points in that part of the United
States in and east of Alaba a, Indiana,
Kentucky, Michigan, and Tennesee to
the facilities of Coast to Coast Stores
Central Organization, Inc., located at
Kansas City, Mo.; and (3) from points
in that part of the United States In and
east of Alabama, Illinois, Missouri, Ten-
nessee and Wisconsin to the facilitles of
Coast to Coast Stores Central Organiza-
tion, Inc., located at or near Brookings,
S. Dak.

IIo' -If a hearing is deemed nce-'arvy.
the applicant requecis it be held at Inne-
apolls, Minn.

No. MC 133796 (Sub-No. 35), filed
August 13, 1976. Applicant: GEORGE
APPEL, 249 Carverton Road, Trucks-
ville, Pa. 18708. Applicant's representa-
tive: John W. Frame, 2207 Old Gettys-
burg Road, Box 626, Camp Hill, Pa. 17011.
Authority sought to operate as a con-
man carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Hair
curlers, slampoos, cream rinses, bobbj-
pins, waterproof plastic capes, towels,
brooms, nail files, scissors, notions and
norelties (except fireworks); (2) ma-
terials and supplies used in the manufac-
ture of the commodities described above;
and (3) such merchandise as is dealt in
by variety stores, (except commodities in
bulk), from the plantslte of Wilson Man-
ufacturing Corporation and Hugh H.
Wilson Company, located at Sunbury,
Pa., to Carollton, Tex. and points in Cali-
fornia, Colorado, Oregon, Utah and
Washington.

To=.-If a hearing Is deemed nece_ary.
the applicant requerts It be held at HarriL-
burg. Pa.

No. MC 134477 (Sub-No. 117), filed
September 13, 1976. Applicant:
SCHANNO TRANSPORTATION, INC.,
5 West Mendota Road, West St. Paul,
Minn. 55118. Applicantls representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, Minn. 55118. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is dealt in by
retail and wholesale department and
hardware stores (except commodities in
bulk); (1) from points in that part of
the United States in and east of Ala-
bama, New York, Penmlvania, Tennes-
see, Virginia and West Virginia, to the
facilities of Coast to Coast Stores Central
Organization, Inc., located at or near
Crawfordsville, Ind.; (2) from points in
that part of the United States in and east
of Alabama, Indiana, Kentucky, Michi-
gan and Tennessee, to the facilities of
Coast to Coast Stores Central Organiza-
tion, Inc. located at Kansas City, Mllo.,
and (3) from points in that part of the
United States in and east of Alabama,
Illinois, Miszourl, Tennessee and WLscon-

sin, to the facilities of Coast to Coast
Stores Central Organization, Inc., lo-
cated at or near BErokings, S. Dak.

11omz-If a hearin- 1:3 deemed necessary,
the applicant rcqurat It b- held at Tim.-
neapoliz, Min.

No. MC 134477 fSub-No. 121), filed
September 13. 1976. Applicant: SCHAN-
NO TRANSPORTATION, INC., 5 West
Mendota Road, W-t St. Paul, Minn.
55110. Applicants representative: Robert
P. Sack. P.O. Box 6010, Wes St. Paul,
Mlinn. 55118. Authority sought to operate
as a common carrier, by motor vehicle,
over ireczulax router, transporting: Meat,
meat products, meat by-products, and
articles distributed by meat pac it g-
houses 2a deccribed in Sections A and C
of AppaniIx I to the Report in Deccrip-
tions in Motor Carrier Certificates-, 61
M.C.C. 209 and 765 (except hides and
commodities In bulk), from Eau Claire
and Whitehall, Wi., to points in Con-
necticut, Delaware, Illinois, Indiana,
Iowa, Kentucky, Maine, Maryland, Mfas-
sachuzetts, Michigan, Minnesota, Mis-
souri, Nebraska. New Hampshire. Ne,
Jersey, New York, Ohio, Pennsylvania,
Rhode IlMand, South Dakob, Vermont,
Virglnia, West Virginia, and the District
of Columbia, restricted to the transpor-
tation originating at the facility of
Whitehall Packing Company, Inc, Io-
cated at or near Eau Cire and White-
hall, Minn., and destined to the above
named destination points.

llorn.-I a hcaring I-, deemed neceszarY,
the applicant requets it to bo held at "Iin-
neapoll-, '%inn.

No. IC 234477 (Sub-No. 123), filed
September 13, 1976. Applicant: SCHA-
NO TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, Minn.
55118. Applicant's representative: Robert
P. Sack, P.O. Box C010, West St. Paul,
Minn. 55118. Authority sought to operate
as a common carrier, by motor vehicle,
over Irre-ular zoute, transporting:
Paper products (except commodities in
bulk), from Jersey City, N.J., to Chicag1o,
Ill., Detroit, Mich., and 1M.inneapolis-St.
Paul, Minn.

INors-If a harlng Is deemed necessary,
the applicant reque-ts it b held at aune-
apolls, Mnn.

No. MC 134501 (Sub-No. 18), filed
September 20. 1976. Applicant: INCOR-
PORATED CARRIERS, LTD., a division
of BROOKS INTERNATIONAL, ic.,
P.O. Box 3128, Irving, Tex. 75061. Appli-
cants representative: T. I'M Brown, 223
Ciudad Building, Oklahoma City, Okla.
73112. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: New
furniture, from Quincy, Illinois. to points
in that part of Indiana south of U.S.
Highway 50, and points in Iowa, Kans a,

_Massachuetts, M-l-zsoari, Nebraska, New
Hampshire, New York, Ohio, Pennsyl-
vania, Vermont, West Virginia, Wyom-
ing, and the District of Columbia.

NZOrs-If a hearing Is deemed necesry,
the applicant requets it be held at efther
St. Lcuis, l'Io., or Chim.-o, in.
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No. MC 134501 ((Sub-No. 19), filed
September 20, 1976. Applicant: INCOR-
PORATED CARRIERS, LTD., a division
of BROOKS INTERNATIONAL, INC.,
P.O. Box 3128, Irving, Tex. 75061. Ap-
plicant's representative: T. .M. Brown,
223 Cluda Building, Oklahoma City,
Okla. 73112. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Doors, from the plantsite of Timco In-
dustries, Inc., located at or near Cuero,
Tex., to points in Alabama, Arizona,
California, Colorado, Michigan," Mon-
tana, Nebraska, New Mexico, Nevada,
Oregon, South Dakota, Utah, Washing-
ton, Wisconsin, and Wyoming.

NoTE.-If a hearing is deemed necessary,
the applicant requests It be held at either
Houston, or San Antonio, Tex.

No. MC 134599 -(Sub-No. 148), filed
September 8, 1976. Applicant: INTER-
STATE CONTRACT CARRIER CORPO-
RATION, P.O. Box 748, Salt Lake City,
Utah 84110. Applicant's representative:
Richard A. Peterson, P.O. Box 81849, Lin-
coln, Nebr. 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass (except commodities in bulk
or those which because of size or weight
require the use of special handling or
special equipment), from Tulsa, Okla.,
to East Paterson and Maywood, N.J.,
under a continuing contract, or con-
tracts, with Mattel, Inc.

NoTE.-Applicant holds common carrier au-
thority in MC 139906 and subs thereunder;
therefore dual operations may be Iinvolved.
If a hearing is deemed necesary, the appli-
cant requests it be held at either Lincoln,
Nebr., or Salt Lake City, Utah.

No. MC 134734 (Sub-No. 31), filed Sep-
tember 13, 1976. Applicant: NATIONAL
TRANSPORTATION, INC., P.O. Box
37465, Omaha, Nebr. 68137. Applicant's
representative: Joseph Winter, 33 North
La Salle St., Chicago, I. 60602. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, and meat by-products, and such
commodities as are used by meat packers
in the conduct of their business when
destined to and for use by meat packers,
as set forth in Sections A and D of Ap-
pendix I to the Report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and commodi-
ties in bulk), (a) from Searcy, Ark., to
points in the United States (except
Alaska and Hawaii); and (b) from Lan-
sing, Ill., to Searcy, Ark., under a con-
tinuing contract, or contracts, with Land
O'Frost, Inc.

NoTr.-If a hearing is deemed necessary.
the applicant 1equests it be held at Chicago,
Ill.

No. MC 134970 (Sub-No. 9), filed
September 9, 1976. Applicant: UN-
ZICKER TRUCKING INC., Highway 24
East, P.O. Box 35, El Paso, Ill. 61738. Ap-
plicant's representative: Michael J.
Ogborn, P.O. Box 82028, Lincoln, Nebr.
68501. Authority sought to operate as
a common carrier, by motor vehicle, over

'NOTICES

irregular routes, transporting: General
commodities (except those commodities
of unusual value, Classes A and B ex-
plosives, household goods as defined by
the Commission, and commodities in
bulk), from the storage facilities of the
Crooks Terminal Warehouse, Inc.,
located in the Chicago, Ill., Commercial
Zone to points in Illinois and to that por-
tion of Iowa bounded on the west by U.S.
Highway 169 and by the Iowa-Minnesota
State Line on the north, the Iowa-Wis-
consin State Line on the east and the
Iowa-Missouri State Line on the south,
restricted to traffic having an immediate
prior interstate movement.

NoTE.-If a hearing Is deemed necessary,
the applicant requests it to be held at
Chicago, Ill.

No. MC 135185 (Sub-No. 31), filed
September 17, 1976. Applicant: COLUM-
BINE CARRIERS, INC., P.O. Box 15246,
1720 East Garry Ave., Santa Ana,
Calif. 92705. Applicant's representative:
Charles J. Kimball, 350 Capitol Life Cen-
ter, 1600 Sherman St., Denver, Colo.
80203. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
(A) Drugs, medicines, cosmetics, plas-
tic boxes, weed killing compounds,
and animal and poultry feed .sup-
plements (except in bulk), from the
plantsites and storage facilities used
by Eli Lilly & Co., located at or near
Roanoke, Va., and Indianapolis, La-
fayette, and Clinton, Ind., to points in
Arizona, California, Colorado, Idaho,-
Montana, Nevada, New Mexico, Oregon,
Utah, Washington, and Wyoming; and
(B) materials and supplies used in the
manufacture and production of and re-
jected and/or damaged shipments of the
'commodities named in part A above
(except in bulk), from points in Arizona,
California, Colorado, Idaho, Montana,
Nevada, New Mexico, Oregon, Utah,
Washington, and Wyoming, to the plant-
site and storage facilities used by Eli
Lilly & Co., located at or near Roanoke,
Va., and Indianapolis, Lafayete, and
Clinton, Ind., under a continuing con-
tract, or contracts, with Eli Lilly & Co.

NoTE.-If a hearing Is deemed necessary,
the applicant, requests it to be held at
Indianapolis, Ind.

No. MC 135235 (Sub-No. 5), filed Sep-
tember 20, 1976. Applicant: LOMA
CARTAGE, INC., 11359 Franklin Avenue,
Franklin Park, Ill. 60131. Applicant's rep-
resentative: Leonard R. Kofkin, 39 South
La Salle Street, Chicago, Ill. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Floor covering and
materials and supplies used in the instal-
lation of floor covering (except commodi-
ties in bulk), from points in Cook, Du-
Page, and Lake Counties, Ill., and Lake
County, Ind., to points in Brown, Dane,
Dodge, Fond du Lac, Jefferson, Kewau-
nee, Manitowac, Outagamie, Ozaukee,
Rock, Sheboygan, Walworth, Washing-
ton, and Winnebago Counties, Wis.

Nor E-If a hearing Is deemed necessary.
the applicant requests it be held at Chicago,
Iln.

No. MC 136611 (Sub-No. 1) (Coxrec-
tion), flied June 24, 1976, published In
the FEDERAL REGISTER issue of August 12,
1976, republished as corrected this is-
sue. Applicant: RED & WHITE MAR-
KET & TRANSFER, INC., 1214 East
South Street, Hastings, Nebr. 68901. Ap-
plicant's representative: Gallyn L. Lar-
sen, 521 South 14th Street, P.O. Box
81849, Lincoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: (1) (a) Agricultural ma-
chinery and equipment and land rollers,
between Hastings, Nebr., on the one-
hand, and, on the other, points In Colo-
rado, Kansas, Iowa, Minnesota, and
South Dakota;, (b) agricultural machin-
ery, farm implements, and parts thereof,
and farm tools, between Hastings, Nebr.,
on the one hand, and, on the other, points
in Missouri, Oklahoma, and Texas; (a)
farm machinery and parts, farm imple-
ments and tools, and wagons and parts,
from Hastings, Nebr., to St. Paul, Minn.,
Sioux Falls, S. Dak., points In that part
of Iowa north of U.S. Highway 6 and west
of U.S. Highway 65, and those in that
part of Minnesota west of U.S. Highway
65 and south of U.S. Highway 14, Includ-
ing points on the Indicated portions of
the highways specified, (d) farm Via-
chinery and parts, farm implements and
tools, and wagons and parts, from St.
Paul,'Minn., to Algona, Charles City, and
Spencer, Iowa, and Omaha and Hastings,
Nebr.; (2) farm truck bodies, from Hast-
ings, Nebr., to points in Illinois, Indiana,
Kentucky, North Dakota, Wyoming,
Montana, Louisiana, Missouri, Okla-
homa, Texas, Utah, and Idaho, (3) lum-
ber, sheet metal, and hardware, from
points in Illinois, Indiana, Kentucky, and
Louisiana to Hastings, Nebr.; (4) lumber,
aluminum sheet, nuts, bolts, rivets, sheet
metal (formed or unformed), and re-
jected shipments of farm truck bodies,
from points in Missouri, Oklahoma,
Texas, Utah, and Idaho, to Hastings,
Nebr.; (5) farm truck body parts, from
Louisville, Ky., to Hastings, Nebr,

(6) farm machinery and parts, from
Hastings, Nebr., to points In Iowa, Illinois,
Missouri, Kansas, Colorado, South Da-
kota, North Dakota, Minnesota, Wyo-
ming, Montana, and Indiana, (7) ma-
chinery, parts, supplies, and mate-
rials used in the manufacture of farm
machinery, from points In Iowa, Illinois,
Missouri, Kansas, Colorado, North Da-
kota, South Dakota, Minnesota, Wyo-
ming, Montana, and Indiana to Hastings,
Nebr.; and (8) (a) Agricultural and in-
dustrial machinery and equipment, and
parts thereof, between Hastings, Nebr.,
on the one hand, and, on the other, points
in Montana, Wyoming, Colorado, North
Dakota, South Dakota, Kansas, Okla-
homa, Texas, Minnesota, Iowa, Missouri,
Illinois, Indiana, Maine, Vermont, New
Hampshire, Massachusetts, Connecticut,
Rhode Island, New York, New Jersey,
Pennsylvania, Delaware, Maryland, Vir-
ginia, West Virginia, Ohio, Kentucky,
Michigan, Tennessee, North Carolina,
South Carolina, Alabama, Georgia, Flor-
ida, Mississippi, Louisiana, Arkansas,
Wisconsin, Arizona, New Mexico, Nevada,
California, Idaho, Utah, Washington,
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and Oregon; and (b) tubing, from Delta,
Ohio, to Hastings, Nebr. Part I (d) is re-
stricted to traffic originating at and des-
tined to the named origin and destina-
tion points. Parts 1(a), I(b), 1(c), 2,3,4,
5, 6, 7, 8(a), and 8(b), above are re-
stricted to traffic originating at or des-
tined to Hastings, Nebr.

lo---The purpose of this republication Is
to correct applicant's docket number which
-was previously published In error. If a hear-
ing is deemed necessary, the applicant re-
quests it be held at either Lincoln or Hast-
ings, Nebr.

No. MC 138144 (Sub-No. 12), filed,
September 13, 1976. Applicant: FRED
OLSON CO., INC., 6022 W. State Street,
Milwaukee, Wis. 53213. Applicant's rep-
resentative: Daniel C. Sullivan, 327
South LaSalle Street, Chicago, Ill. 60604.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Cast iron, pipe,
hydrants, valves, fittings, couplings, cast-
ings; and (2) materials and supplies,
used in the installation of commodities
in (1) above, from the plantsites and
storage facilities of Clow Corporation,
located at or near Coshocton, Ohio, to
points in Illinois, Indiana, Iowa, Kan-
sas, Michigan, Minnesota, Missouri,
Nebraska, North Dakota, Pennsylvania,
South Dakota, and Wisconsin.
-Nom-Dual operations may be Involved.

If & hearing is deemed necessary, applicant
requests it be held at Chicago, Ill.

No. LTC 138157 (Sub-No. 26), filed
August 13, 1976. Applicant: SOUTH-
WIST EQUIPMENT RENTAL, INC., do-
ing business as SOUTHWEST MOTOR
FREIGHT, 2931 South Market Street,
Chattanooga, Tenn. 37410. Applicant's
representative: Patrick E. Quinn, P.O.
Box 82028, Lincoln, Nebr. 68501. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Housewares and
fireplace equipment, from points in
Marion County, Tenn., to points in the
United States on and west of a line be-
ginning at the mouth of the Mississippi
River, and extending along the Missis-
sippi River to its junction with the west-
em boundary of Itasca County, Minn.,
thence northward along the, western.
boundaries of Itasca and Koochiching
Counties, Aimi., to the International
Boundary Line between the United
States and Canada.

Nor.-Appltcant holds contract carrier
authority in IC 134150 and subs thereunder,
therefore dual operations may be involved.
Common control may also be Involved. If a
hearing is deemed necessary, the applicant
requests it be held at Atlanta, Ga.

No. MC 138420 (Sub-No. 13), fled Sep-
tember 13, 1976. Applicant: CHIZEK
ELEVATOR & TRANSPORT, INC., P.O.
Box 147, Cleveland, Wis. 53015. Appli-
cant's representative: Wayne W. Wilson,
329 West Wilson Street, P.O. Box 8004,
Madison, Wis. 53703. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Canned goods and prepared
foodstuffs, from Cleveland, Antigo,

Theresa, and Clintonville, Wis., to points
in Illinois, Indiana, Iowa, Michigan, Min-
nesota, Missouri, Ohio, and Pennsyl-
vania; and (2) canned goods and pre-
pared foodstuffs, from the plantaste and
warehouse facilities of California Can-
ners and Growers, located at or near
Lomira, Wis., to points in Minnesota and
Pennsylvania.

Tor-If a hearing Is deemed ncce=ary.
applicant requests it be held at either Fond
du Lac, or MfadLson, Wis.

No. LTC 138425 (Sub-No. 1), filed Sep-
tember 7, 1976. Applicant: H. ALFRED
KING, SR., doing business as HELM-
RICH TOWING SERVICE, 4450 Marlton
Pike, Pennsuken, N.J. 08110. Applicant's
representative: Alan Kahn, 1920 Two
Penn Center Plaza, Philadelphia, Pa.
19102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wrcc7ed,
disabled, and inoperative motor vehicles
and trailers and replacement motor ve-
hicles and trailers, in towaway service
by wrecker equipment, between points
in Connecticut, Delaware, Maryland, New
Jersey, New York, Ohio, Pennsylvania,
Virginia, and the District of Columbia.

NOE.-If a hearing Is dcemed nccesary.
the applicant requests It be held at either
Philadelphia, Pa. or Wachlngton, D.C.

No. MC 138432 (Sub-No. 6), filed Sep-
tember 27, 1976. Applicant: GARLAND
GEHRKE, R.P.D. No. 1, Lincoln, Ill.
62656. Applicans representative: James
R. Madler, Room 718, 120 W. Madison
St., Chicago, Ill. 60602. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic articles, from Jerseyville, Ill,
to points in Arkansas, Indiana, Iowa,
Kansas, Kentucky, Michigan, Minnesota,
Missouri, Nebraska, Ohio, Tennesee, and
Wisconsin.

oTr.--If a hearing Is deemed neccary
the applicant requests It be held at either
Chicago, 311. or St. Louis, Mo.

No. MC 138461 (SUb-No. 2), filed Au-
gust 19, 1976. Applicant: YUCCA MOV-
ING & STORAGE CO., 720 W. Organ,
P.O. Box 852, Las Cruces, N. Mfenx. 88001.
Applicant's representative: Robert J.
Gallagher, 1000 Connecticut Ave., Suite
1200, Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Used household goods re-
stricted to the transportation of ship-
ments having a prior or subsequent
movement, in containers, beyond the
points authorized, and further restricted
to performance of pickup and delivery
service in connection with the paching,
crating, and containerization or unpack-
ing, uncrating, and decontainerization of
such shipments, between points in Hidal-
go, Grant, Luna, Sierra, Dona Ana and
Ortero Counties, N. lfe.

Tor-If a hearing is deemed necesary,
the applicant requests It be held at la
Cruces, N7. Mes.

No. MC 138478 (Sub-No. 4j, filed
September 16, 1976. Applicant: MI-
CHAEL E. SC.NITHER, doing busi-
ness as SCHNITKER TRUCK LINES,

P.O. Box 155, Arenzvlle, Ill. 62611. Ap-
plicant's representative: Otis H. Weaver.
Jr., P.O. Box 58, Griffin, Ga. 30224. Au-
thority sought to operate as a contract
carrier, by motor whicle, over irregular
routes, tranzportin5: Lumber, piliwad,
wood shingles, timbers, both surfaced or
rough, -untrcated or pressure treated with
chemicals; lumber green rough native
hardwood; rough strf aced Nun dried
wooden vosts, poles eud piling, untreated
or precsure treated with chemicals, from
Bezxdstown, Ill., to points in Minnesota
and Wiconsin, under contract wita
Cazwood Treated Products Comp any,
at Beardftown, nL

70o.--If a. hearing Is deemed naceszyr
applicant rcqucst it t2 held at either Beards-
ton or Springfield, Ill.

No. MC 138741 (Sub-No. 2$), filed
September 15, 1976. Applicant: z. K.
MOTOR SERVICE., INC., 2005 North
Broadway, Joliet, I. 60435. Applicant's
reprezentative: Tom B. Kretsinger, 910
Broolfleld Buildina, 101 West 11th Street,
Kansas City, Mo. M4105. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Building materiaLs (except in bulk,
from the plant site, shipping and ware-
house facilities of 'the Celotex Corpora-
tion located at or near Wilmington, Ill.,
to points in Iowa, Lower Peninsula of

iichigan, Miszouri, Nebraska, and Wis-
consin, restricted to traffic originating at
the Celotex Corporation located at or
near Wilmington, 111.

1Nor--Common control may be Involved.
If a hearing 13 deemed necessary. the appli-
cant rcques It ba held at Mansas City, lbo.

No. M C 139043 (Sub-No. 3), filed Sep-
tember 13, 1976. Applicant: JOSEPH F.
SACCOLIANNO, doing business as S.A.C.
TRANSPORTATION, East 428 14th Ave-
nue, Spol"mne, Wash. 93208. Applicant's
representative: Donald A. Ericson, 702
Old National Bank Bldg., Spokane, Wash_
99201. Authority soughit to operate as a
contract carrier, by motor vehicle, over
irre3ular routes, tramporting: M1,alt ben-
erages, wine, and related advertising ma-
terial moving therewith, from points in
Sonoma, Solano, and Bresno Counties,
Calif., to pointz in Spokane County,
Wash., under contract with B & B Dis-
tributors, Inc., at Spokane, Wash.
No r .-If a hearing I3 deemed neceszary,

applicant requ-t-s It be held at Spo-an,
Wash.

No. MC 139193 (Sub-No. 41) ,filed Sep-
tember 8, 1976. Applicant: ROBERTS &
OAKE, INC., 203 South LaSalle Street,
Chicago, Il. 6060L Applicant's repre-
sentative: Jacob P. EiIli, 2033 X Street,
N.W, Washington, D.C. 20008. Authority
sought to operate s a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Meat, meat products,
meat by-products and articles distributed
by meat Vacldnghouses as described in
Sections A and C of Appendix I to the re-
port in Descriptfons in Zfotor Carrier
Certificates, 61 lLC.C. 209 and 766, (ex-
cept liquid commodities in bulk and hides
and skins), (a) from East St. Louis and
National City, IlL, and St. Louis, Mo., to
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points in Kentucky, Indiana, and Ohio;
and (b) from Cincinnati, Ohio to points
in Illinois, Indiana, Kentucky, Missouri,
and Ohio; and (2) such commodities as
are used by meat packers in the conduct
of their business, (a) from points in fl-
linois, Indiana, Kentucky, Missouri and
Ohio, to Cincinnati, Ohio; and (b) from
points in Indiana, Kentucky and Ohio, to
East St. Louis and National City, Ill., and
St. Louis, Mo., under a continuihg con-
tract or contracts in (1) fa) and (b), and
2(a) and (b) .above with.John Morrell &
Co.

NoTE.-If a hearing is deemed necessary,'
the applicant requests it be held at either
Washington, D.C. or Chicago, i1.

No. MC 139381 (Sub-No. 4), filed Sep-
tember 20, 1976. Applicant: SPIRIT OF
'76 OVERLAND EXPRESS, INC., 4520
Evard Road, Fort Wayne, Ind. 46801.
Applicant's representative: Anthony E.
Young, 327 South LaSalle Street, Chi-
cago, Ill. 60604. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Specialty steel products, from Reading,
Pa. to Beaumont, Dallas, and Houston,
Tex.; and Belmont, El Cajon, Mountain
View and Los Angeles County, Calif., un-
der a continuing contract or contracts
with Carpenter Technology Corporation.

NOTE.-If a hearing is deemed necessary,
the applicant requests it be held at Pitts-
burgh, Pa,

No. MC 139495, (Sub-No. 168), filed
September 17, 1976. Applicant: NA-
TIONAL CARRIERS, INC., 1501 East 8th
St., P.O. Box 1358, Liberal, Kans. 67901.
Applicant's representative: Herbert Alan
Dubin, 1819 H St., N.W., Suite 1030,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen. foodstuffs, from
points in Oregon and Washington, to
points, in Connecticut, Indiana, Mary-
land, Massachusetts, Michigan, New Jer-
sey, New York, Ohio, Pennsylvania,
Rhode Island, Virginia, West Virginia,
and the District of Columbia.

NoTE-Applicant holds contract carrier
authority in No. MC 133106 and subs there-
under, therefore dual operations may be in-
volved. If a hearing is deemed necessary, the
applicant requests it be held at Washington,
D.C.

No. MC 139699 (Sub-No. 1), filed Sep-
tember 1, 1976. Applicant: CROSBY
HEAVY DUTY WRECKER SERVICE,
INC., 131 South Broadway, Green Bay,
Wis. 54301. Applicant's representative:
Wayne W. Wilson, 329 West Wilson
Street, P.O. Box 8004, Madison, Wis.
53703. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wrecked,
damaged, disabled, used, and inopera-
tive motor vehicles, replacement vehicles
and parts and equipment for the above-
described vehicles (except in driveaway
service), between points in Brown, Calu-
met, Door, Florence, Forest, Kewaunee,
Langlade, Manitowoc, Menominee,
Oconto, Outagamie, Shawano, Waupaca,
and Winnebago Counties, Wis., on the
one hand, and, on the other, points iii

Alabama, Arkansas, Colorado, Connecti-
cut, Delaware, Florida, Georgia, Louisi-
ana, Maine, Maryland, Massachusetts,
Mississippi, Montana, New Hampshire,
New Jersey, New Mexico, New York,
North Carolina, Oklahoma, Pennsylva-
nia, Rhode Island, South Carolina, Texas,
Vermont, Virginia, West Virginia, Wyo-
ming, and the District of Columbia.

NoT.-If a hearing i deemed necessary,
the applicant requests it be held at Green
Bay or Madison, Wis.

No. MC 139923 (Sub-No. 15) (Amend-
ment), filed June 7, 1976, published in
the FEDERAL REGISTER issue of July 15,
1976, and republished in part this issue.
Applicant: MILLER TRUCKING CO.,
INC., P.O. Drawer D, Stroud, Okla. 74079.
Applicant's representative: Jack H.
Blanshan, 205 West Touhy Avenue, Suite
200, Park Ridge, Ill. 60068. (2) Food a-ad
food products and inedible wheat starch,
from the facilities of Far-Mar-Co., Inc.,
located at or near Hutchinson, Kans., to
points in the United States (except Alas-
ka, Hawaii, and Kansas). The purpose
of this partial republication is to add
"inedible wheat starch" to the commod-
ity description in (2) above.

No. MC 140016 (Sub-No. 5) (Correc-
tion), filed July 27, 1976, published in
the FEDERAL REGISTER issue of Septem-
ber 2, 1976, and republished as corrected
this issue. Applicant: TRANSPORTA-
TION SERVICES, INC., 1285 Glendale
Road, Sparks, Nev. 89431. Applicant's
representative: Daniel W. Baker, 100
Pine Street, Suite 2550, San Francisco,
Calif. 94111. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (a)
Malt beverages and rMlated advertising
materials, from the plantsite of An-
hauser-Busch, Inc., near Fairfield, Calif.,
to points in Neyada on or north of U.S.
Highway 6; and (b) returned malt bev-
erages, on return.

NoTr.-The purpose of this republication
Is. to correct the territorial description to
read- "U.S. Highway 6" in lieu of "Interstate
Highway 61' which was previously published
in error. If a hearing is deemed necessary,
the applicant requests it be held at either
Reno or Carson City, Nev.

No. MC 140134 (Sub-No. 7), filed Sep-
tember 2, 1976. Applicant: CALDARULO
TRADING CO., a Corporation, 2840
South Ashland, Chicago, Il. 60608. AP-
plicant's representative: Richard A. Ker-
win, 180 North La Salle Street, Chicago,
1l. 60601. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Toilet
preparations, toilet articles, germicides,
buffing and polishing compounds, clean-
ing, scouring, and washing compounds,
solvents, starch, sponges, sweetening
compounds, drugs, janitorial supplies,
and advertising materials, from Chicago,
Melrose Park, and Carol Stream, Ill.;
Sparks, Nev.; Glendale, Calif.; Piscata-
way, N.J.; Atlanta, Ga.; Dallas, Tex.;
and Jacksonville, Fla., to points hi the
United States (except Alaska and Ha-
v~aii) ; (2) Foodstuffs (except frozen) ,in
containers, from Chicago and Carol
Stream, Ill.; Sparks, Nev., and Atlanta,,

Ga., to points in the United States (ex-
cept Alaska and Hawafl);. (3) Aerosol
products, from Chicago, Ill.; Sparks,
Nev.; Piscataway, N.J., and Atlanta, Ga.,
to points In the United States (except
Atlaska and Hawaii); (4) Materials,
equipment, and supplies utilized In the
manufacture, distribution and sale of the
commodities described in (1), (2), and
(3) above, and returned shipments of the
commodities described In (1) and (2)
above, from the above-named destina-
tion points, to the named origin points;
restricted in (1), (2), (3) and (4) above
to the transportation of shipments orilgi-
nating at or destined to the facilities of
Capitol Packaging Company, a wholly-
owned subsidiary of Alberto-Culver Com-
pany, and (5) Sweetening compounds,
from Morris Plain, N.J., to Sparks, Nov.,
Piscataway, N.J., and Atlanta, Ga.; re-
stricted in (1), (2), (3), (4) and (5)
above against the transportation of com--
modities in bulk, and further restricted
to a transportation service to be per-
formed, under a continuing contract, or
contracts, with Capitol Packaging Com-
pany, a wholly-owned subsidiary of Al-
berto-Culver Company.

Nos.---If a hearing Is deemed necessary,
applicant requests it be held at Chicago, 111,

No. MC 140733 (Sub-No. 4), filed Sep-
tember 20, 1976. Applicant: DWANE L.
FORD, doing business as D & G TRUCK-
ING, 424 Canyon, Nampa, Idalo 83051,
Applicants representative: Dwane L.
Ford, P.O. Box 1724, Boise, Idaho 83701.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: New or
used tire castings; wheels, retreading
rubber, from points in Californla -to
points in Idaho.

No=.--If a hearing Is deemed necessary,
the applicant requests it be held at Boise or
Nampa, Idaho.

No. MC 141033 (Sub-No. 16), filed
August 11, 1976. Applicant: CONTINEN-
TAL- CONTRACT CARRIER CORP.,
15045 E. Salt Lake Ave., P.O. Box 1257,
City of Industry, Calif. 91749. Applicant's
representative: R. A. Peterson, P.O. Box
81849, Lincoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,'
,transporting: (1) Buffing, poltslnV,
cleaning, scouring, washing and bleach-
ing compounds, cooking oil and animal
litter (except commodities in bulk); and
(2) non-refrigerated foodstuffs, when

moving In mixed shipments with com-
modities named In (1) above, (a) from
the plant sites or facilities of The Clorox
Company located at Charlotte, N.C., to
points in Kentucky, South Carolina, Ten-
nessee, Virginia, and West Virginia; (b)
from the plant sites or facilities of The
Clorox Company located at Chicago, Ii.,
to points in Indiana, Iowa, Kentucky, the
lower peninsula of Michigan, Missouri,
and Wisconsin; (c) from the plant sites
or facilities of The Clorox Company lo-
cated at Houston, Tex., to points in Ar-
kansas, Georgia, Louisiana, Mississippi,
Missouri New Mexico OlahomtA and
Tennessee; (d) from the plant sites or
:facilltles of The Clorox Company lo-
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cated at Jersey City, N.J., to points in
Connecticut, Maine, Massachusetts, New
Hampshire, New York, Pennsylvania,
Rhode Island, and Vermont; (e) from
the plant sites or facilities of The Clorox
Company located at Los Angeles, Calif.
to points in Arizona, Oregon, Utah, and
Washington; and (f) from the plant sites
or facilities of The Clorox Company lo-
cated at Oakland, Calif., to points in Col-
orado, Idaho, Montana, Oregon, Utah
-Washington, and Wyoming, restricted
in parts (1) and (2) above to shipments

-,originating at the above-named de-
scribed plant sites or facilities.

NoTm-Applicant holds contract carrier
authority in MC 124796 and subs thereunder,
therefore dual operations may be involved.
Common control may be involved. If a hear-
ing Is deemed necessary the applicant re-
quests that it be held at San Francisco or
Los Angeles, Calif.

No. MC 141426 (Sub-No. 2), filed Sep-
tember 16, 1976. Applicant: WHEATON
CARTAGE CO., Millville, N.J. 08332. Ap-
plicant's representative: E. Stephen
Heisley, 805 MeLachlen Bank Bldg., 666
Eleventh St. N.W., Washington, D.C.
20001. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Glass,
metal, plastic, paper, wax, and wood
products, foodstuffs, antipollution and
biochemical apparatus, products used in
radiological research, organic chemistry,
kits, clay, tale, feldspar, clay products,
feldspar products, candles, pottery,
chinaware, ceramics, gift items, materials
and supplies used in the repair and
maintenance of boats, machinery and
machine parts, presses, molders, bOttle
coating systems, parts and accessories
for the above descibed commodities, and
-materials, equipment and supplies used
or useful in the production, fabrication,
sale, distribution, assembly, finishing,
coating, pressing, maintenance, and
molding of the above named commodities
(except commodities in bulk, in tank ve-
hicles), between the facilities utilized by

- Wheaton Industries,- Dorchester Indus-
tries, Inc. and Decora, Inc., located at
points in Cumberland, Ocean, Atlantic,
Gloucester, Mercer, Salem, Camden and
Cape May Counties, N.J., on the one
hand, and on the other, -points in Ala-
bama, Georgia, Florida, Mississippi,
North-Carolina, South Carolina, Tennes-
see, Virginia and the District of Colum-
bia, under a continuing contract, or con-
tracts, with Wheaton Industries, Dor-
chester, Industries, Inc., located in Mill-
ville, N.J., and Decora, Inc., located at
Williamstown, N.J.

NoTn-Applicant states it is under com-
mon ownership with 'Wheaton Industries,
and in addition-the three contracting ship-
pers are all affiliated companies. If a hearing
is deemed necessary, the applicant requests
it be held at Washington, D.C.

No.- MC 141519 (Sub-No. 4), filed
September 16, 1976. Applicant: TEJAS
LINES, INC., Route 2, Box 174A, Canyon,
Tex. 79015. Applicant's representative:
Clyde N. Christey, -Suite 514, Capitol
Federal Bldg, 700 Kansas Avenue,
Topeka, Kans. 66603. Authority sought
to operate as a common carrier, by motor
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vehicle, over Irregular routes, transport-
Ing: Anhydrous ammonia, from the fa-
cilities of Farmland Industries, Inc, at
or near Farnsworth, Tex., to points in
Colorado, Kansas, New Mexico and
Oklahoma.

Nom.-If a hearing Is deemed necczzJxy,
applicant requesta It bo held at Esus City.
Mo.

No. MC 141688 (Sub-No. 1), filed
September 13, 1976. Applicant: HENRY
E. REYNOLDS, SR., doing businecs as
HANK'S TRUCK LEASING, 1102 Huger
Street, Columbia, S.C. 29201. Applicant's
representative: Harry S. Dent, P.O.
Drawer 175, West Columbia, S.C. 29169.
Authority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: (1) Beer, (a) from
Jacksonville, Fla.; Williamsburg, Va.;
and Baltimore, Md.; to Anderson, Colum-
bia, Greenville, and Spartanburg, S.C.,
and Asheville, N.C.; and (b) from Co-
lumbia, S.C., to Anderson. Greenville,
and Spartanburg, S.C., and Asheville,
N.C.; and (2) empty beer containers (a)
from the destination points In (1) (a)
above to the origin points In (1) (a)
above; and (b) from the destination
points in (1) (b) above to Columbia,
S.C.; Jacksonville, Fla.; Williamsburg,
Va.; and Baltimore, Md., under a con-
tinuing contract in (1) and (2) above
with Budweiser of Columbia, Inc,; Bud-
weiser of Anderson, Inc.; Budweiser of
Greenville, Inc.; Budweiser of Spartan-
burg, Inc.; and Budweiser of Asheville,
Inc.

NoTE--If a hearing is deemed nec..ary,
the applicant requests it be held at either
Columbia, S.C. or Atlanta, Ga.

No. MC 141929 (Sub. No. 1), filed
September 13, 1976. Applicant: L. L
BENNETT, doing business as BENNETT
TRUCKING COMPANY, Route 12, Box
538, Gainesville, Ga. 30501. ApplIcant's
representative: W. Allan Myvers, 310
Brenau Avenue, Gainesville, Ga. 30501.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Agricult u arimlife,
routes, transporting: Agricultural jllme,
in bulk, in dump vehicles, from points in
Blount, Jefferson and Knox Counties,
Tenn., to points In Georgia.

Norn-If a hearing Is deemed necc-_-ary,
the applicant requests it be held at Atlanta,Ga.

No. MC 141937 (Sub-No. 1), filed
September 13, 1976. Applicant: RICH-
ARD E. SPOONER, doing business as
AA AUTOMOTIVE, 1408 Plttman Ave-
nue, P.O. Box 257, Sparks, Nov. 89431.
Applicant's representative: Mike Soum-
benotis, 402 No. Division, P.O. Box 646,
Carson City, Nev. 89701. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wrecked, disablcd, im-
pounded and repossessed motor vehicles,
with not more than two axles and not
exceeding one ton loaded capacity, and
wrecked or disabled trailers, designed to
be drawn by passei-er automobiles, in
truckawayservIce, betweenBilshop, Calif.;
points In Plumas, Sierra, Nevada, El
Dorado, and Alpine Counties, Calif.; that
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Part of Placer County, Calif., on and east
of California Highway 49; that part of
Lass-en County. Calif., on, west, and south
of a line beginning at the Sierra-Las-en
County line, thence along U.S. Highway
395 to Junction California County Rod
A-27. thence along California County
Road A-27 to Junction California High-
way 36, thence along California Highway
36 to the Lassen-Plumas County line;
and points in that part of Inyo and Mono
Counties, Calif., located on U.S. Highway
395 (except points south of Bishop), on
the one hand, and, on the other Reno,
Nov., and points In its commerical zone.

1 -o mI a hearing is deemed necessary,
the applicant requcsts It be held at either
Reno or Carson City, l ev.

No. MC 142050 (Sub-No. 2), filed Sep-
tember 20, 1976. Applicant: ROBERT S.
LINK, doing business as LINK TRUCK
SERVICE, Walsh, III. 62297. Applicant's
reprezentative: Robert T. Lawley, 300
ReIsch Bullding , Springfield, nIl. 62701.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Sand, stone, gravel,
black-top mix, In bulk, from points in
Perry County, Mo., to points in Perry
and Randolph Counties, Dl.

Norr.-If a bearing Is deemed necessary.
ho applicant requests it be held at St. Louls,

MO.

No. MC 142057 (Sub-No. 2), filed Sep-
tember 23, 1976. Applicant: BRAXTON
B. WALK R, doing business as WALK-
ER'S EXPRESS, 4354 Twain Avenue.
Suite C, San Diego, Calif. 92120. Appli-
cant's representative: Braxton B. Wal-
ker (same address as applicant). Author-
ity sought to operate as a common car-
rier. by motor vehlcle, over irregular
routes, transporting: Missiles and rock-
ets, between Point Mugu and San Diego,
Calif., and White Sands, N. MeM.

or- a hearing Is deemed necesary,
the applicant requests It-be held at San
Diego, Calif.

No. MC 142064 (Sub-No. 1), filed Sep-
tember 13, 1976. Applicant: CAROLINA
CARPET CARRIERb, INCORPORATED,
U.S. Highway 29 & S.C. Highway 20, P.O.
Box 6, Willtamston, S.C. 29697. Appli-
cant's representative: George W. Clapp,
109 Hartvile Street, P.O. Box 836, Tay-
lors, S.C. 29687. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Carpets, carpeting, carpet tiles, car-
pet samples, rugs, adhesives, and mate-
rials, equipment, and supplies used in the
installation of carpets, carpeting and
carpet tiles (except commodities in bulk),
from the plantsltes and'warehouse facili-
ties utilized by Commercial Affiliates,
Inc., and Its wholly-owned marketing
corporations, Commercial Carpet Corp.,
Robertson Carpets, Inc., and Viking Car-
pets, Inc., located at or near Greenville,
S.C., to points in that part of the United
States West of Arkansas, Iowa, Louisiana,
Minnesota and Missouri (except Alaska
and Hawail) ; and (2) returned, rejected,
and damaged commodities, from the des-
tination points, to the origin points as de-
scribed in (1) above, under a continuing

FEDERAL REGISTER, VOL 41, NO. 205--THURSDAY, OCTOBER 21, 1976



NOTICES

contract or contracts with Commercial
Affiliates, Inc. and its wholly-owned
marketing corporations, Commercial
Carpet Corp., Robertson Carpets, Inc.,
and Viking Carpets, Inc.,

NoTE.-If a hearing Is deemed necessary,
the applicant requests it be held at either
Greenville, S.C. or Washington, D.C.

No. MC 142272 (Sub-No. 1), filed Sep-
tember 13, 1976. Applicant: PICKINS
TRUCKING CO., INC., Route No. 1, Box
86T Livingston, Ala. 35476. Applicant's
representative: Henry E. Seaton, 915
Pennsylvania Bldg., 425 13th Street,
N.W., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Crushed stone and
rock, from points in Alabama, Georgia,
Mississippi and Tennessee, to Alabama,
Georgia and Mississippi; and (2) coal,
sand and gravel, and such commodities
as are dealt in by suppliers o1 construe-
tion and landscaping materials, between
points in Alabama, Georgia and Missis-
sippi.

NoT.-If a hearing Is deemed necessary,
the applicant requests it be held at Birm-
ingham, Ala.

No. MC 142281 (Sub-No. 1), filed Sep-
tember 20, 1976. Applicgnt: OCCIDEN-
TAL COATING COMPANY, 14533 Kes-
wick Street, Van Nuys, Calif. 91405. Ap-
plicant's representative: William J.
Monheim, 15942 Whittier Boulevard,
P.O. Box 1756, Whittier, Calif. 90609.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, tansporting: (1) Plastic
coated metal conduit and fittings, from
Van Nuys, Calif., to points in the United
States (except Alaska and Hawaii); (2)
return shipments of the commodities de-
scribed In (1) above, from points in the
United States (except Alaska and
Hawaii), to Van Nuys, Calif.; and (3)
materials, equipment and supplies used
in the manufacture, sales, and distribu-
tion of the commodities desdribed in (1)
above, from points in the United States
(except Alaska and Hawaii), to Van
Nuys, Calif., restricted in (1) through
(3) above to a transportation service to
be performed under a continuing con-
tract, or contracts, with Occidental
Coating Company of Van Nuys, Calif.

Nor--If a hearing Is deemed necessary.
the applicant requests it be held at Los
Angeles, Calif.

No. MC 142300 (Sub-No. 1) (Correc-
tion), filed August 16, 1976,'published
in the FEDERAL REGISTE Issue of Sep-
tember 23, 1976, and republished as cor-
rected this issue. Applicant: F. A. F.,
INC., 945 Dante Place, Jacksonville, Fla.
32207. Applicant's representative: Sol H.
Proctor, 1101 Blackstone Building, Jack-
sonville, Fla. 32202. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ng: Pharmaceuticals, drugs and related
items, uncrated, from Jacksonville, Fla,
to points in Alabama, North Carolina,
South Carolina, Georgia, and Tennessee,
restricted to shipments weighing 35

pounds each or in the aggregate less than , description In (2) above, the rest of the pub-
500 pounds from one consignor to one lcatlon remains the samo. If a hearing Il
consignee on any one day, under a con- eemed necessary, the applicant requests It
tinuing contract, or contracts, with be hold at either Austin or Dallas, Tex,

Lawrence Pharmaceuticals, Inc, No. MC 14265 (Sub-No. 1), filed Sep-
Norr.-The purpose of this republication tember 16, 1976. Applicant: NORTH-

is to correct applicant's restriction to read: WEST TRANSPORTATION SERVICE,
"* * * or in the aggregate less than 500 INC., North 7511 Freya Street., Spa-
pounds" In lieu of " -* * or in the aggre- kane, Wash. 99210. Applicant's rep-
gate more than 500 pounds" as previously resentative: Irene Warr, 430 Judge
published. If a hearing Is deemed necessW.y, Building, Salt Lake City, Utah 84111.
the.applicant requests It be held at Jackson- Authority sought to operate as a
ville, Fla. contract carrier, by motor vehicle,

No. MC 142352 (Sub-No. 1), flled" Sep- ov-rirregular routes, transporting: Such
tember 16, 1976. Applicant: HAUSMAN commodities as are dealt In by whole-
TRUCKING, INC., 912 Cutler St., Water- sale and retail chain grocers and food
loo, Iowa 50703. Applicant's represent- business houses, restaurants, drug stores,
ative: Larry D.-Knox, 900 Hubbell Bldg., hardware stores and bakeries (except
Des Moines, Iowa 50309. Authority sought those which by reason of size and weight
to operate as a common carrier, by moto require the use of special equipment and
vehicle, over irregular routes, transport- commodities in bulk), between Spokano
ing: Meats, meat products, meat by- County, Wash., on the one hand, and, on
products and articles distributed by meat the other, points in Montana, Idaho, and
packinghouses as described in Sections Oregon, under a continuing contract, or
A and C of Appendix I to the Report in contracts, with U. R. M. Stores, Inc.
Descriptions in Motor Carrier Certifi- NwT.-If a hearing Is deemed necesary,
cates, 61 M.C.C.'209 and 766 (except hides the applicant requests It be held at either
and commodities in bulk), from Water- Spokane, Wash. or Washington, D.C.
lo, -Iowa, to points In Illinois and Mis- No. MC 142467, flled September 15,
sourL. 1976. Applicant: HUGH A MITCHELL,

NoTr.-Common control may. be involved, doing business as MITCHELL'S SPE-
If a hearing s deemed necessary, the appli- CIAL EMERGENCY HAUILING SERV-
cant requests it be held at Des Moines, Iowa. ICE, 1107 University, Cleveland, Miss,

No. MC 142427, filed August 23; 1976. 38732. Applicant's representative:
Applicant: FRED ROGERS TRUCK- Douglas C. Wynn, P.O.-Box 1295, Green-
ING, INC., Route.2, Box 249A, Everett, ville, Miss. 38701. Authority sought to
Wash. 98205. Applicant's representative: operate as a common carrier, by motor
Bob Gleason, 15 South Grady Wag, Ever- vehicle, over regular routes, transport-
green Bldg., Suite 217, Renton, Wash. Ing: (1) Farm machinery and farm Im-
98055. Authority sought to operate as a plement parts, repair parts, components,
commion carrier, by motor vehicle, over accessories, equipment and supplies; (2)
irregular routes, transporting: Lumber, Automobile truck and bus parts, repair
between points in Clallam, Clark, Grays parts, components, accessories, equip-
Harbor, King, Kltsap, Pierce, Skagit, ment and supplies; (3) electrical ap.
Snohomish, and Thurston Counties, pliances, equipment ind parts; (4) boat,
Wash., on the one hand, and, on the watercraft and marine parts, repair
other, ports of entry on the International parts, components, accessories, equip.
BoundaryLine between the United States ment and supplies; (5) general corn.
and Canada located at Blaine, Lynden modities (except commodities in bulk,
and Sumas, Wash., restricted to traffic household goods as defined by the Com-
destined to or originating from points in mission and commodities which because
theVancouver, British Columbia, Canada of size, weight or value require the use
areft. -of special equipment); (6) agriculirc

NoT-If a hearing is deemed necessary, chemicals, fertilizers, insecticides and
the applicant requests it be held'at Seattle, seeds (exdept in bulk), Between Shaw,
Wash. Miss. and Memphis, Tenn., serving all

intermediate points: From Shaw over
No. MC 142442 (Partial Correction), U.S. Highway 61 to Merphis, and re-

filed September 1, 1976, published in the turn over the same routd,1 restricted in
FEDERAL REGISTER issue of bctober 7, (5) above to the transportation of com-
1976, and republished in part this issue. modities having a prior or subsequent
Applicant: CUSTOM SKIN COMPANY, movement by air and which originate at
2800 North Bell Street, San Angelo, Tex. or are destined to the plantsites and
76901. Applicant's representative: Rich- warehouse facilities of Travenol Labo-
ard Hubbert, 1607 Broadway, Lubbock, ratories, Inc. (Baxter Laboratories), 1o-
Tex. 79401. Authority sought to operate
as a common carrier, by motor vehicle, cated In Cleveland, Miss., and further
'over irregular routeg, transporting: restricted in (1) through (6). above
Animal hides and skins and pieces there- against the transportation of shipments
of, (2) from Brownwood, Tex., San weighing in the aggregate more than
Angelo, Tex., Dever, Colo., and Scotts- 500 pounds from one consignor at one
bluff, Nebr., to ports of entry on the In- location to one consignee at one loca-
ternational Boundary line between the
United States and Canada, located At on on any one day.

pi nMichigan and New York. r.-If a hearing Is deemed nocessary,
points in cthe applicant requests it be bold at either

NIoTE.-The purpose of this-partial repub- Cleveland, Clarksdale, Greenville, Miss, or
-lcation Is to correct applicant's territorial Memphis, Tenn.
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No. MkC 142470, filed September 3,
1976. Applicant: FLEET TRANSIT,
INC., 811 West Street, Annapolis, Md.
21401. Applicant'srepresentative: Marie
T. Loepp, 927 15th Street, N.W., Suite
306, Washington, D.C. 20005. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum and petroleum
products, (1) from Baltimore, Md., to
points in New Castle County, Del.; Anne
Arundel and Baltimore Counties, Md.;
Arlington County and Alexandria, Va.,
and the District of Columbia; and (2)
from Fairfax and Newington, Va., to
points in Anne Arundel and Baltimore
Counties, Md.; Arlington County and
Alexandria, Va., and the District of Co-
lumbia, under a continuing contract or
contracts with Service Station Manage-
ment Corporation.

NoT.-If a hearing is deemed necessary,
the applicant requests it be held at either
Washington, D.C., or Baltimore, Md.

PASSENGER APPLICATION
No. MC 103210 (Sub-No. 3), filed Sep-

tember 15, 1976. Applicant: SERVICE
BUS CO., INC., 789 Nepperhan, Avenue,
Yonkers, N.Y. 10703. Applicant's repre-
sentative: Sidney J. Leshin, 575 Madi-
son Avenue, New York, N.Y. 10022. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: Passengers and
their baggage, (1) Between Port Chester,
N.Y., and East Rutherford, N.J.: From
Port Chester in a southerly direction
over Boston Post Road to Interstate
Highway 287, thence west along Inter-
state Highway 287 to White Plains, N.Y.,
thence along Westchester Avenue to
Broadway, thence along Broadway to
Hamilton Avenue, thence along Hamil-
ton Avenue to Central Avenue, thence
north on Central Avenue to Tarrytown
Road, thence along Tarrytown Road to
Interstate Highway 287, thence west on
Interstate Highway 287 to junction In-
terstate Highway 87, thence south on
Interstate Highway 87 to McLean Avenue
in Yonkers, N.Y., thence over McLean
Avenue to Interstate Highway 87, thence
along Interstate Highway 87 to Inter-
state Highway 95, thence west on Inter-
state Highway 95 to East Rutherford
(Meadowland), Pa., and return over the
same route; and (2) Between Yonkers,
N.Y., and Bridgeport, Conn.: From
Yonkers over Central Avenue. to Inter-
state Highway 87, thence over Interstate
Highway 87 to junction Interstate High-
-way 287, thence east over Interstate
Highway 287 to White Plains, N.Y.,
thence south over New York Highway
1o0A to Tarrytown Road, thence east on
Tarrytown Road to Central Avenue,
thence along Central Avenue to Main
Street, thence east on Main Street to
Broadway, thence south on Broadway
to So. Armory Place, thence east on So.
Armory Place to Westchester Avenue,
thence along Westchester Avenue to In-
terstate Highway 287, thence over Inter-
state Highway 287 to Port Chester, N.Y.,

-thence over Boston Post Road to Inter-
state Highway 287, thence over Inter-
state Highway 287 to junction Interstate

NOTICES

Highway 95, thence east over Interstate
Highway 95 to Bridgeport Conn., and
return over the same route.

Non -If a hearing is deemed nccc..zay,
the applicant requestu it be held at either
White Plains or New York, N.Y.,

BROER AP LxcAnous

No. MC 130404, filed August 19, 1976.
Applicant: KHG DEVELOPMENT COR-
PORATION, RFD No. 1, Coshocton, Ohio
43844. Applicant's representative: Philip
K. Brown, RFD No. 3. Warsaw, Ohio
43844. Authority sought to engage in op-
eration, in interstate or foreign com-
merce, as a broker at Coshocton, Ohio,
to sell or offer to sell the transportation
of passengers and their baggage, In all
expense round-trip tours, in special and
charter operations by motor carriers, be-
ginning and ending at points in Knox and
Holmes Counties, Ohio and extending to
points in the United States- (except Ha-
wal).

NoT.-f a hearing is deemed neec.ry,
the applicant rcqucrts It be held at Colum-
bus, Cleveland, or Cincinnati. Ohio.

No. MC 130412, filed September 1, 1976.
Applicant: THE FREIGHT EXCHANGE,
INCORPORATED, 4000 Bethel Avenue,
Indianapolis, Ind. 40203. Applicants' rep-
resentative: Alki E. Scopelitis, 815 Mer-
chants Bank Building, Indianapolis, Ind.
46204. Authority sought to engage In op-
eration, in interstate or foreign com-
merce, as a broker at Indianapolis, Ind.,
to sell or offer to sell the transportation
of General commodities (except those of
unusual value, Clases A and B exPlo-
sives, household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment), by
motor carriers, between points in Indi-
ana.

xon.-if a hearing is deemed necc=ary,
the applicant requests it be held at either
Indianapolis, Ind., or Chicago, Il.

No. MC 130414, filed September 23,
1976. Applicant: DFW TRANSPORT,
LTD., 2638 Redwood, Anchorage, Alaska
99504. Applicant's representative: Doug-
las Bailey, 429 D Street, Anchorage,
Alaska 99501, Authority sought to engage
in operation, In interstate or foreign
commerce, as a broker at Anchorage,
Alaska, to render service as a motor, rail,
water, and air carrier, to sell or offer to
sell the transportation of General com-
modities (1) between points in Alaska;
and (2) between points In Alaska, on the
one hand, and, on the other, points In the
United States including Hawaii but ex-
cluding Alaska

T or.-If a hearing Is deemed necezary,
the applicant rcquezts It be hold at Anchor-
age, Alaska, or Seattle, Wasb.

FRnronu FonwIAnDE AxPrLc^xuos

No. F 220 (Sub-No. 2), filed Septem-
ber 20, 1976. Applicant: RIVER FOR-
WARDERS, INC., One Oliver Plaza,
Pittsburgh, Pa. 15222. Applicant's rep-
resentative: S. S. Eisen, 370 Lexington
Avenue, New York, N.Y. 10017. Author-
Ity sought to engage n operation, in
interstate commerce, as a freight for-
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warder, through use of the facilities of
common carriers by water, in the trans-
portation of General commodities, be-
tween points in Alabama, Arkansas,
Florida, Georgia, Illinois, Indiana, Iowa,
Kan.as, Kentucky, Louisiana, 1innesota,
1,.ssissippl, Missouri, Nebraska, Ohio,
Oklahoma, Pennsylvania, Tennesee,
Texas, West Virginia, and Wisconsin.

ITona-Cornmon control may be involved.
If a hearing i. deemed necez. y, the appli-
cant rcqucsts that it ba held at either Chi-
cago, Ill., or Nle Orleans, La.

No. Fr 326 (Sub-No. 2), filed Septem-
ber 29, 1976. Applicant: ATLAS VAN
LINES INTERNATIONAL CORP., 1212
St. George Road, P.O. Box 509, Evans-
vfile, Ind. 47703. Applicant's representa-
tive: Herbert Burstein, 1 World Trade
Center, New Yori, N.Y. 10048. Applicant
hereby applies for authority to engage in
operation in interstate commerce as a
freight forwarder, through use of the fa-
cilities of common carriers by rail, mo-
tor, water, and expres-s, in the transpor-
tation of (a) Used household goods and
unaccompanied baggage, and (b) used
automobiles, between points in the
United States, including Hawaii and
Alaska, restricted in (b) above to trans-
portation of export and Import traffic.

IToz--Applicant ctates that the purpsze
of this application Is to add AlazZka to Its
pre:nt authority. Common control may be
involved. If a hering I- deemed neceszar,
applicant requests it be held at either C-ni-
cage, Ill, or Wchinigton, D.C.

No. Fr 487, filed September -13, 1976.
Applicant: STEVENS FORWARDERS,
INC, 121 So. Niagara Street Saginaw,
Mich. 4802. Applicant's representative:
Robert J. Gallagher, Suite 1200, 1000
Connecticut Ave., N.%V, Washington,
D.C. 20036. Authority sought to engage
n operation, in interstate commerce, as

a freight forwarder, through use of the
facilities of common carriers by railroad,
motor vehicle, water, and express, in the
transportation of (a) used househoid
good. and unaccompanied baggage; and
(b) used automobilfe, between points in
the United States, including Hawaii, but
excluding Alaska, restricted in (b) above
to the transportation of export-import
traffic.

ZUorm.--Common control may be Involvwd.
If a hearing is de=med neccsary, the appl-
cant does not specify a Iccation.

No. FF-488, filed September 17, 1976.
Applicant: RETAIL MERCHANTS CON-
SOLIDATION & DISTRIBUTION CEN-
TER, INC., 3275 Alum Creek Drive, Co-
lumbus, Ohio 43216. Applicant's repre-
sentative: Stanley L Goldman, 1700 Z
Street, N.W., Washington, D.C. 20006.
Authority sought to engage in operation,
in interstate commerce, as a freight for-
wardenr, through uze of the facilities of
common carriers by railroad and motor
vehicle, in the transportation of general
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commis-
sion, motor vehicles, commodities in
bulk, and commodities requiring special
equipment), from Columbus, Ohio, to
points in Illinois, Indiana, Kentucky,
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Michigan, New York, Ohio, Pennsyl-
vania and West.Virginia. -

NoT.---Common control may be Involved.
If a hearing is deemed necessary, the appli-
cant requests It be held at Columbus, Ohio.

FINANCE APPLICATIONS'

The following applications r seek
approval to consolidate, purchase, merge,
lease operating rights and properties, or
acquire control through ownership of
stock, of rail carriers or motor carriers
pursuant to Sections 5(2) or 210a(b) of
the Interstate Commerce Act.

An original and two copies of protests
against the granting of the requested
authority must be filed with the Commis-
sion on or before November 22, 1976.
Such protest shall comply with Special
Rules 240(c) or 240(d) of the Commis-
sion's General Rules of Practice (49 CFR.
1100.240) and shall include a concise
statement of protestant's interest in the
proceeding. A copy of the protest shall be
served concurrently upon applicant's
representative, or applicant, if-no rep-
resentative is named.

No. MC-F-12936. (Supplemental) (UN-
ZICKER TRUCKING, INC.-PUR-
CHASE--CHIPPER CARTAGE COM-
PANY, INC.), originally published in the
August 26, 1976 issue of the Federal Reg-;
ister on page 177. This supplemental no-
tice reflects certain authority proposed to
be purchased, which was not noted in the
prior notice. The additional authority
proposed to be acquired is as follows: Ir-
regular routes-Garment hangers, dry
cleaners and laundry supplies, fly swat-
ters, springs and related wire products
(except commodities in bulk), from the
plant site of Laidlaw Corp., at Monticello,
Wis., to points in Minnesota, Iowa, Illi-
nois, Indiana, Ohio, and Michigan, with
no transportation for compensation on
return except as otherwise authorized;
from the plant site of Laidlaw Corp. at
Peoria, Il., to the plant site of Laidlaw
Corp., at Monticello, Wis., with no trans-
portation for compensation on return ex-
cept as otherwise authorized.

No. MC-F-12956. (Correction) (AR-
KANSAS-BEST FREIGHT SYSTEM,
INC.-PURCHASE (PORTION) -AS-
SOCIATED TR4NSPORTS, INC.), pub-
lished in the September 16, 1976 issue of
the FEDERAL REGISTER on pages 39877-
39881. Prior notice on page 39879 should
have included as follows: Between Bos-
ton, Mass., and Greenwich, Conn.; serv-
ice is authorized to and from the off-
route points of Alllngton, Black Hall,
Center Roton, Chesterfield, Devon, East
Norwalk, Easton, 'East Port Chester,
Glenbrook, Glenville, Greens Farms,
Grove Beach, Killingworth, Long Ridge,
Lyme, New Canaan, Niantic, Noank,
North Branford, North Guilford, North
Stamford, Old Greenwich, Old Mystic,
Orange, Pine Orchard, Riverside, Sachem
Head, Savin Rock, Saybrook Point, Short
Beach, South Lyme, Stony Creek, Water-
ford, West Haven, and Woodmont, Conn.,
and points in Connecticut within ten
miles of New Haven, Conn.; Attle-
boro, Attleboro Falls, Beachmont,
Brookline, Cambridgeport, .Canton,

Cliftonville, Cushing, Dedham, Dover,
East Cambridge, East Everett, East
Somerville, East 'Walpole, Edgeworth,
Everett, Fairmont, Hebronville, High-
lands, Medfield, Medfield Junction,
Melrose, Newton Center, Newton High-
lands, Newton Upper Falls, Newtonville,
Norfolk Downs, North Cambridge, North
Somerville, North Waltham, Norwood,
Plainville, Reservoir, Riverside, Saugus,
Sharon, South Walpole, Waban, Walpole,
Watertown, Waverley, West Cambridge,
West Everett, West Mansfield, West Med-
ford, West Newton, West Somerville,
West Watertown, Westwood, Winter Hill,
Winthrop, Wollaston, and Woodland,
Mass., and points ih Massachusetts with-
in 20 miles of Boston, Mass.; and Alton,
Arkwright, Artic, Bellefonte, Bradford,
Carolina, Coventry, Crompton, Darling-
ton, Edgewood, Greene, Hope, Kenyon,
Lincoln Park, Natick, Norwood, Oakland,
Peace Dale, Phenix, Phillipsdale, Rever-
point, Shannock, Wakefield, Warwick,
Watch Hill, Wickford, Wood Lake, and
Woodville, R.I., and points in the Town
of Burtellville, R.I, and those within 15
miles of Providence, R.I- Between Bos-
ton. Mass., and Albany, N.Y.: service is
authorized to and from the" off-route
points of Armory, Auburndale, Bancroft,
Belmont, Charlton, Charlton Depot,
Chester Center, Holden, Holland, Hud-"
son, Lenox Dale, Middlefield, Milbraham,
Millbury, Monson, North Chester, Roch-
dale, South Lincoln, State Line, Thorn-
dike, Three Rivers, Warren, and West
Warren, Mass., and points within 20
miles of Springfield, Mass, those within
ten miles of Worcester, Mass., those with-
in ten miles of Pittsfield, Mass., and those
within ten miles of Albany, N.Y.: be-
tween Norwalk, Conn., and Williams-
town, Mass.: service is authorized to and
from the off-route points of Amenia
Union, Bridgewater, Brookfield Center,
Centerville, Goshen, Marble Dale, New
Fairfield, New Preston, Northville, North
Wilton, Redding Ridge, Ridgefield,
Sherman, South Norfolk, Warren, West

-Goshen and Weston, Conn., and Alford,
Hancock, Housatonic, Interlaken, New
Lenox, North Egremont, Richmond,
South Egremont, and Washington, Mass.

No. MC-F-12984. (Correction) (OVER-
NITE TRANSPORTATION COM-
PANY-PURCIIASF-POINT EX-
PRESS), published in the September 30,
1976 issue of the FEDERAL REGISTER. Prior
notice should include tlfe name of JOHN
S. FESSENDEN, Suite 1301, 1600 Wilson
Boulevard, -Arlington Va, 22209, attor-
ney for POINT EXPiESS. Also the route
shown oil page 43282 between West Bi-
berty, Ky., and Huntington, W. Va., the
off route of "Wringley, Ky." should be
"Wrigley, Ky.".

No. MC F-12987. Authority sought for
merger by B & L MOTOR FREIGHT,
INC., 140 Everett Avenue, Newark, OH
43055, of the operating rights and prop-
erties of (B) SERVICE MOTOR
FREIGHT, INC., 133 East Atlantic Ave-
nue, Lawnside, N.J. 08045 and (BB)
HARRY A. BLADES, INC., 140 Everett
Avenue, Newark, OH 43055, and for ac-
quisition by THE CAPITOL CORPORA-

TION, 140 Everett Avenue, Newark, 01-
43055, of control of such rights through
the transaction. Applicants' attorney:
A. Charles Tell, George, Greek, King,
McMahon & McConnaughey; 100 East
Broad Street, Suite 1800, Columbus, OH
43215. Operating rights and properties
sought to be merged: (B) Building ma-
terials (except lumber, structural steel,
and hardware), as a common carrier be-
tween Chester, Pa., on the one hand, and,
on the other, points'ln Baltimore, Balti-
more City, Harford, Cecil, and Prince
Georges Counties, Md., Kent and New
Castle Counties, Del., Kings, Queens,
Richmond, Bronx, New York and West-
chester Counties, N.Y., and those In Now
Jersey and the District of Columbia: be-
tween Philadelphia, Pa.,* and Camden,
N.J., on the one hand, and, on the other,
Bqltimore, Md., points in New Jersey, the
District of Columbia, those in Bucks,
Chester, Delaware, Lehigh, Montgomery,
Northampton, and Philadelphia Coun-
ties, Pa., Kent and New Castle Counties,
Del., Baltimore, Cecil, Harford, and
Prince Georges Counties, Md., and
Brom, New York, Kings, Queens, Rich-
mond, and Wfestchester Counties, N.Y.:
Fiberglas materials and products includ-
ing fibrous glass mineral wool products
and fibrous glass textile materials and
products, and plastic materials and prod-
ucts, (except liquid commodities, in bulk,
in tank vehicles), between Barrington,
N.J., on the one hand, and, on the other,-
points in Georgia, Illinois, Indiana, Ken-
tucky, Maine, New Hampshire, North
Carolina, Ohio, South Carolina, Tennes-
see, West Virginia, Vermont, the Lower
Peninsula of Michigan, that part of
Pennsylvania west of Fulton, Hunting-
dop, Blair, Centre, Clinton, and Potter
Counties, Pa., and that part of New York
west or horth of Chemung, Tompkins,
Cayuga, Oswego, Oneida, Herkhner,
Hamilton, Warren, and Washington
Counties, N.Y.; Fiberglas materials and
fiberglas products, fibrous glass mincral
wool products, fibrous glass textile ma-
terials, and plastic products (except
liquid commodities, in bulk, in tank
vehicles), from Barrington, N.J., to
points in Virginia, Maryland, Massachu-
setts, Connecticut, Rhode Island, Dela-
ware, Pennsylvania, New Jersey, New
York, and the District of Columbia, with
no transportation for compensation on
return except as otherwise authorized;
Fibrous glass textile materials and fib-
rous glass materials products, and plas-
tic materials and plastic products
(except liquid commodities, in tank vehi-
cles), from Ashton, RI., and Hunting-
don, Pa., to Barrington, N.J., with no
transportation for compensation on re-
turn except as otherwise authorlzedl

Equipment materials, and supplics
used in the installation and erection of
fiberglas materials and products, fibrous
glass mineral wool products, fibrous glass
textile materials and products, and plas-
tic material and products, from Barring-
ton, N.J., to points in Connecticut, Dela-
ware, Georgia, Illinois, Indiana, Ken-
tucky, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, NeW York,
North Carolina, Ohio, Pennsylvania,
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Rhode Island, South Carolina, Tennessee,
Virginia, Vermont, West Virginia, the
Lower Peninsula of Michigan, and the
District of Columbia, with no transporta-
tion for compensation on return except
as otherwise authorized, with restriction;
Pulpboard, llbreboard boxes, paper and
paper products (except printing and fine
papers), from Spotswood, N.J., to points
in New York, New Jersey, New Hamp-
shire, Pennsylvania, Rhode Island, Mas-
sachusetts, Maine (except Aroostook
County), Maryland, Delaware, Vermont,
Connecticut, Virginia, and the District of
Columbia, with no transportation for
compensation on return except as other-
wise authorized; Precast concrete prod-
ucts except commodities the transporta-
tion of which, because of size or weight,
require the use of special equipment from
the Camden Architectural Cast Stone
Co., Inc, plant site about 12 miles south
of Camden, N.J. (3 miles west of North-
South Freeway), to points in Connecticut,
Delaware, Maryland, New York, Ohio,
Pennsylvania, Virginia, West Virginia,
and the District of Columbia, with no
transportation for compensation on re-
turn except as otherwise authorized;
Corrugated paper, corrugated paper
products, and commodities used in the
manufacture thereof (except in bulk),
and scrap paper and waste paper, be-
tween Tallman, N.Y., on the one hand,
and, on the other, points in Pennsylvania,
Vermont, Massachusetts, Connecticut,
New Jersey, Rhode~sland, Maryland, and
Delaware; Paper products, from the
Parkway Industrial Center in Anne
Arundel County, Md., to points in Dela-
ware, New Jersey, New York, Pennsyl-
vania, Virginia, and the District of Co-
lumbia, with no transportation for com-
pensation on return except as otherwise
authorized; Paper and paper products,
from Whippany, N.J., to points in Con-
necticut, Maryland, Massachusetts, New
Hampshire, New York, Pennsylvania, and
Rhode Island; and Material and supplies
(except commodities in bulk) used in the
manufacture of paper and paper prod-
ucts,'from points in Connecticut, Mary-
land, Massachusetts, New Hampshire,
New York, Pennsylvania, and Rhode Is-
landto Whippany, N.J., with restrictions.

Fiberglas materials and fiberglas prod-
ucts, fibrous glass, mineral wool prod-
ucts, fibrous glass textile products, plas-
tic materials, and plastic products (ex-
cept blastic bottles), from the plant site
of Owens-Corning Fiberglas Corpora-
tWon, at or near Selkirk, in the Town of
Bethlehem, N.Y., to points in Connecti-
cut, Delaware, Maine, Maryland, Massa-
chusetts, New Hampshire, New Jersey,
Ohio, Pennsylvania, Rhode Island, Ver-
mont, Virginia, West Virginia, and the
District of Columbia, with no transpor-
tation for compensation on return except
at otherwise authorized; Paper products,
from the Parkway Industrial Center in
Anne Arundel County, Aid., to points in
West Virginia., with no transportation for
compensation on return except as other-
wise authorized. (BB) Coffee beans, over
regular routes from New York, N.Y., to
Lancaster, Pa., serving no intermediate
points; Chocolate and chocolate prod-

ucts, and commodities used or useful In
the manufacture, distribution, and ad-
vertising of chocolate and chocolate
products, between Hershey, Pa, and New
York, N.Y., serving no Intermediate
points; paper and paper products over
irregular routes from Philadelphia, Pa.,
to Bridgeport, Danbury, and Waterbury,
Conn., Springfield, Mass., points in New
Jersey, Maryland, Delaware, the District
of Columbia, and that part of New York
in the New York, N.Y., Commercial Zone,
as defined by the Commission; Potato
bhips, in boxes, when moving from, to or
between the plants or retail or wholesale
outlets of manufacturers or distributors
or bakery products, from New York, N.Y.,
to Albany, Kingston, Middletown, New-
burgh, Poughkeepsle, Schenectady, and
Troy, N.Y., Allentown Forty Fort, Har-
risburg, Philadelphia, Pottsville, Reading,
Lancaster, Scranton, and York, Pa., As-
bury Park, Atlantic City, Dunellen, Phil-
lipsburg, and Trenton, N.J., Baltimore,
Hagerstown, and Salisbury, Md., Wil-
mington, Del., and the District of Colum-
bia, with no transportation for compen-
sation on return except as otherwise au-
thorized; Bakervj products (including
flour, cereals and dog biscults), car brac-
ing material, and machinery, matcrials
supplies, and equipment (Including of-
fice furniture and supplies) used In or
incidental to the production, packing,
and sale of bakery products, between
New York, N.Y., on the one hand, and,
on the other, Albany, Kingston, Middle-
town, Newburgh, Poughkeepsie, Schenec-
tady, and Troy, N.Y., Allentown, Forty
FortHarrisburg, Philadelphia, Pottsville,
Reading, Lancaster, Scranton, and York,
Pa., Asbury Park, Atlantic City, Phillip:-
burg, and Trenton, N.J., Baltimore,
Hagerstown, and Salisbury, Md., Wil-
mington, Del., and Washington, D.C.;
between Philadelphia, Pa., on the one
hand, 4nd, on the other, Atlantic City,
Phllipsburg, and Trenton, N.J., Wil-
mington, Del., and Washington, D.C.;
Between York, Pa., on the one hand, and,
on the other, Baltimore, Md., Phillips-
burg, N.J., and Washington, D.C.

Paper and paper articles (including
paper boxes and advertising matter), Be-
tween Beacon, N.Y., on the one hand,
and, on the other, Baltimore, Md.. Jersey
City and Newark, N.J., and Philadelphia,
and York, Pa.; Between Garfield, N.J.,
on the one hand, and, on the other, Bal-
timore, Md., Beacon and New York, N.Y.,
and Philadelphia and York, Pa.: Be-
tween Milford, N.J., on the one hand,
and, on the other, New York, N.Y., and
Philadelphia, and York, Pa.; Chocolate,
chocolate coating cocoa, and confection-
ery, From Hershey, and Ellzabethtown,
Pa., to New York, N.Y., and Newark, N.J.,
with no transportation for compensation
on return except as otherwise authorized;
Paper and paper products, from York,
Pa., to points in that part of West Vir-
ginia on and east of West Virginia High-
way 23 and on and north of U.S. High-
way 50, and points in Maryland; Waste-
paper, machinery and machinery parts,
and supplies, used In the manufacture of
paper and paper products, from points in
the immediately above-specified destlna-

tion territory, to York, Pa.; Paper and
paper Products not including paper roof-
ing and paper sheathing in rolls, from
York, Pa., to points in Ner Jersey, and
points in that part of New York on and
south of New York, Highway 7, and on
and east of New York Highway 30; and
Wastepaper, Zfachfnery and machinery
parts, and supplies, used In the manufac-
ture of pap-r and Paper products, not
including machinery and machinery
parts, and supplie uzed in the manufac-
ture of ;apEr roofing, from points in New
Jerzey, and point3 in that part of Ndew
York on and south of New York High-
way 7 and on and east of New York
Highway 30, to York, Pa., vth restric-
tion; Ea7kery prodt:cts, and supplies used
in or in connection with the sale of
bakery products, when moving from, to,
or betcan the plants or retail or whole-
sale outlcts of manufacturers or distri-
utors of balkery products, between New
York, N.Y., and Dunellen, N.J.;

Asphalt, in containers, asphalt shin-
gles, in bundles, paper roofing and paepr
cheathfng in rolls, rooflng cement, and
machineri and materials used in the
manufacture of such commodities, from
York, Pa., to Baltimore, 'Md., Fort
Humphreys, Va., and points in New York
and New Jersey; and ~achi-nery and
machinery parts and supplies, used or
useful in the manufacture or roofing,
from Baltimore, Md., and points in New
York and New Jersey to York, Pa., with
restrictions: Pulpboard boxes, other than
corrugated, knocked down, from Port
Providence, Pa., to New York, N.Y, with
no transportation for compensation on
return except as otherwise authorized
with restriction; Ea7:ery products, flour,
cereals, dog biscuits, potato chips, car-
bracing material and machinery, supplies
and equipment used in or incidental to
the production, packing and sale of
bakery products, between the site of Na-
tional Biscult Company plant, at Fair
Lawn, N.J., on the one hand, and, on the
other, Albany, Kingston, Middletowm,
Beacon, Newburgh, Poughkeepsie,
Schnectady, Troy, and New York, N.Y.,
Allentown, Forty Fort, Harrisburg,
Philadelphia, Pottsville, Reading, Port
Providence, Lancaster, Hershey. Eliza-
bethtowm, Scranton, and York, Pa.,
Baltimore, Hagerstown and Salisbury,
Md., Wilmington. Del., and the District
of Columbia; Bal:ery products, ftorr,
cereals, dog bikolts, car-bracing 3ate-
rials, and machinery materials, supplies
and equipment uzed in the production,
packing and sale of bakery products (ex-
cept liquid commodities in bulk, in tank-
vehlcles), betreen Montgomery, N.Y. on
the one hand, and, on the other, Ne,
York, N.Y., and Fair Lawn, N.J.; Pret-
zelo, over ireuilar routes from York, Pa.
to Belleville, Dunellen, Jersey City,
Orange, Patterzon, and Livingston, N¢.J.
with no transportation for compensa-
tion on return except as otherwise au-
thorized; Bakery products, from Sayre-
ville, N.J., to Albany and Newburgh, N.Y.,
and Allentown, Pa., vith no transmorta-
tion for compenzation on return except
as otherwise authorized. Vendee is au-
thorized to operate as a common carrier
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in All the States in the United States in-
cluding- District of Columbia, but ex-
cluding Alaska and Hawaii. Application
has not been filed for temporary author-
ity under Section 210a(b).

Norz.-Service Motor Freight, Inc., is
commonly controlled with transferee B & L
Motor Freight, Inc. and with Harry A. Blades,
Inc. The capital stock of all three companies
is owned by the Capitol Corporation.

No. MC-F-12989. Authority sought for
purchase by FAST FREIGHT SYSTEMS,
INC., 118 N. Congress Street, Jackson,
MS., 39205, of a portion of the operating
rights of DIRECT TRANSIT LINES,
INC., 200 Colrain, Grand Rapids, MI.,
49508, and for acquisition by DIRECT
TRANSIT LINES, INC., LOUIS CAIN,
and BRUCE GLUPKER, of control of
such rights through the purchase. Ap-
licants' attorney: Martin J. Leavitt, P.O.
Box 400, Northville, MI., 48167. Operating
rights sought to be transferred: Compo-
sition board, as a common carrier over
irregular routes from the facilities of the
Champion International Corporation at
or near Oxford, Mass., to points in 1lli-
nois, Iowa, Michigan, Ohio, and Wiscon-
sin, with no transportation for compen-
sation on return except as otherwise au-
thorized, with restrictions; clay and clay
products except in bulk, from Ripley,
Miss., to points in Illinois, Indiana, Iowa,
Kentucky, Michigan, Missouri, Ohio,
Pennsylvania, West Virginia, and Wis-
consin, with no transportation for comp-
ensation on return, except as otherwise
authorized, with restrictions. Vendee has
no authority from this Commission. How-
ever, FAST FREIGHT SYSTEMS, INC.
(Vendee), and DIRECT TRANSIT
LINES, INC. (Vendor) are controlled by
the same persons. Application has not
been filed for temporary authority under
section 210a(b).
- No. MC-F-12991. Authority sought for
purchase by SYSTEM 99, 8201 Edge-
water Drive, Oakland, CA., 94621, of a
portion of the operating rights of
COMPTON TRANSFEIr & STORAGE
CO., 333 North Ninth Street, Boise,
Idaho, 83701, and for acquisition by M.
D. GILARDY, L. A. DORE', JR., and E.
R. PRESTON, all of 8201 Edgewater
Drive, Oakland, CA., of control of such
rights through the purchase. Appli-
cants' attorneys: Martin J. Rosen, 256
Montgomery Street, San Francisco, CA.,
94104 and J. Roger Compton, 333 North
Ninth Street, Boise, Idaho, 83701. Oper-
ating rights sought to be transferred:
General commodities, with exceptions,
as a common carrier over irregular
routes between points within 150 miles
of Boise, Idaho, in Idaho, Oregon and
Nevada. Vendee is authorized to operate
as a common carrier in Arizona, Califor-
nia, Idaho, Nevada, Oregon, Utah, and
Washington. Application has been filed
for te'nporary authority under section
210a(b).

No. MC-F-12992. Authority sought for
purchase by SHARKEY TRANSPOR-
TATION, INC., P.O. Box 546, Quincy,
IL., 62301, of a portion of the operating
rights of RALPH H. BOELK, d.b.a. R.
H. BOELK TRUCK LINES, Route Num-

ber 2, Mendota, IL., 61342, and for ac-
quisition by ALBERT W. SHARKEY,
Number 4 Valley View Drive, Burling-
ton, IA, 52601, of control of such rights
through the purchase. Applicants' at-
torney: Arnold L. Burke, 180 North
LaSalle Street, Chicago, IL., 60601.
Operating rights sought to be trans-
ferred: Storage racks and storage rack
Parts as a common carrier over irregular
routes from the facilities of Speedrack,
Inc., at Quincy and Rock Island, Illi-
nois, to points in the United States (ex-
cept Alaska and Hawaii), restricted to
the transportation of shipments origi-
nating at such facilities. Vendee is au-
thorized to operate as a common carrier
in Illinois, Missouri, Iowa, and Wiscon-
sin, and as a contract carrier in Wiscon-
sin, Illinois, Iowa, Kentucky, Indiana,
Tennessee, and Alabama. Application
has not been filed for temporary au-
thority under section 210a(b).

No. MC-F-12993. Authority sought for
- purchase by UNIVERSAL TRANSPORT,
INC., P.O. Box 3000, Rapid City, South
Dakota 57701, of -the operating rights of
D & J TRANSPORT, INC., P.O. Box 872,
Tioga, NC 57752, and for acquisition by
C. W. BURNEITE, Box 100, Newcastle,
WY 82701, ELDON JOHNSTON, Wheat-
land, WY 82201, CHARLES LIEN, and
BRUCE LIEN, both of Box 3124, Rapid
City, SD 57701, of control of such rights
through the purchase. Applicants' at-
torneys: Truman A. Stockton, Jr., and
John H. Lewis, The 1650 Grant St., Bldg.,
Denver, CO., 80203. Operating rights
sought to be transferred: Salt and salt
products, as a common carrier, over Ir-
regular routes from the facilities of
Hardy Salt Co., near _Williston, North
Dakota, to points in Montana, South Da-
kota and Wyoming, with no transporta-
tion for compensation on return except
as otherwise authorized; salt, in bulk,
from the facilities' of Hardy Salt Co.,
near Williston, North Dakota, to points
in Minnesota, with no transportation
for compensation on return except as
otherwise authorized. Vendee is author-
ized to operate as a common carrier in
Arizona, Arkansas, California, Colorado,
Connecticut, Idaho, Illinois, Indiana,
Iowa, Kansas, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, Montana,
Nebraska, Nevada, New Hampshire, New
Jersey, New Mexico, New York, North
Dakota, Ohio, Oklahoma, Pennsylvania,
South Dakota, Texas, Utah, Vermont,
Virginia, West Virginia, Wisconsin, and
Wyoming. Application has not been filed
for temporary authority under section
210a(b).

No. MC-F-12994. Authority sought for
purchase by HARPER TRUCK SERV-
ICE, INC., 1266 North Eight St., Padu-
cah, KY., 42001, of a portion of the op-
erating rights of F & W EXPRESS, INC.,
P.O. Box 2213, Memphis, TN., 38101, and
for acquisition by DUDLEY HARPER,
1266 N. Eight St., Paducah, KY., 42001,
of control of such rights through the
purchase. Applicant's attorney: Rob-
ert M. Pearce, P.O. Box 1111, Bowling
Green, KY., 42101. Operating rights
sought to be transferred: General corn-

modities, except those of unusual value,
Class A and B explosives, livestock, com-
modities in bulk, commodities requiring
special equipment, and those injurious or
contaminating to other lading, as a conm-
mon carrier over regular routes between
Memphis, Tennessge, and Dyersburg,
Tennessee, serving all Intermediate
points, and the off-route point of Mun-
ford, Tennessee; from Memphis, over
U.S. Highway 51 to Dyersburg, and re-
turn over the same route. Vendee Is au-
thorized to operate as a common carrier
in Kentucky, Illinois, Indiana, Missouri,
Tennessee, Arkansas, and Mississippi.
Application has not been filed for tom-
porary authority under section 210a(b).

No. MC-F-12996. Authority sought for
purchase by BARNETT ELDRIDGE, do-
ceased, dba ELDRIDGE TRUCIK LINE,
WAYNE ELDRIDGE EXECUTOR, N.
Highway 27, P.O. Box 659, Somerset, Ky.
42501, of a portion of the operating rights
of POINT EXPRESS, INC., 440 Green-
lawn Ave., Columbus, Ohio 43216, and for
acquisition by WAYNE ELDRIDGE, EX-
ECUTOR, N. Highway 27, Somerset, Ky.
42501, of control of such rights through
the purchase. Applicants' attorneys:
Robert M. Pearce, P.O. Box 1111, Bowl-
ing Green, Ky. 42101, and John S. Fes-
senden, Suite 1301, 1600 Wilson Blvd.,
Arlington, Va. 22209. Operating rights
sought to be transferred: General con-
modities with exceptions as a common
carrier over regular routes between Cin-
cinnati, Ohio, and Morehead, Ky., serv-
ing intermediate and off-route points In
the Cincinnati, Ohio, Commercial Zone
as defined by the Commission, from Cin-
cinnatl over U.S. Highway 52 to Aber-
deen, Ohio, thence over U.S. Highway 62
to Maysville, Ky., thence over Kentucky
Highway 11 to Flemingsburg, Ky., and
thence over Kentucky Highway 32 to
Morehead, Ky., and return over the same
route; between Cincinnati, Ohio, and
Lexington, Ky., In connection with carrl-
er's authorized regular-route operations,
serving no intermediate points, from Cn-
cinnal over U.S. Highway 25 (also over
Interstate Highway 75) to Lexington,
and return over the same route. Vendee
is authorized to operate as a common
carrier in Indiana, Kentucky, Ohio,
Pennsylvania, Tennessee, Virginia, and
West Virginia. Application has been filed
for temporary authority under section
210a(b).

No r--MC-98776 (Sub-No. 5), I a dlrectky
related matter.

No. MC-F-12997. Authority sought for
purchase by GENERAL HIGHWAY EX-
PRESS, INC., P.O. Box 727, Sidney, Ohio,
45365, of a portion of the operating rights
of POINT EXPRESS, INC., 440 Green-
lawn Avenue, P.O. Box 418, Columbus,
Ohio 43216, and for acquisition by PAUL
B. LONG JR., P.O. Box 727, Sidney, Ohio
45365, of control of such rights through
the purchase. Applicants' attorneys: Paul
F. Beery, 8 East Broad Street, Colum-
bus, Ohio 43215, and John S. Fessenden,
Suite 1301, 1600 Wilson Blvd., Arlington,
Va. 22209. Operating rlghts sought to be
transferred: General commodities, with
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exceptions as a common carrier over reg-
ular routes between Ashland, KY., -and
Maysville, Ky, serving all intermediate
points, between Lexington, Ky., and
Maysville, Ky., serving all intermediate
points between Maysville and Paris, Ky.
(except Washington and Paris, Ky., and
points in their commercial zones), and
serving Maysville for the purpose of
joinder only, with restrictions. Vendee
is authorized to operate as a common
carrier in Alabama, Arkansas, Connec-
ticut, Delaware, District of Columbia,
Florida, Georgia, Illinois, Indiana, Iowa,
Kentucky, Louisiana, Maryland, Massa-
chusetts, Michigan, Minnesota, Mississip-
pi, Missouri, New Hampshire, New Jer-
sey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin, and Maine.
Application has been filed for temporary
authority under section 210a(b).

MoTOr CARPERS OF PASSENGERS

No. MC-F-12990. Authority sought for
purchase by CENTRAL TEXAS BUS
LINES, INC., 320 South 16th St., Waco,
Tex., of a portion of the operating rights
of TEXAS BUS LINES, P.O. Box 418,
Galveston, Tax. 77550, and for acquisition
by CLAUD KINCANNON, JR., 320 South
16th St., Waco, Tex. 76703, of control of
such rights through the purchase. Appli-
cants' attorney: Mike Cotten, P.O. Box
1148, Austin, Tea. 78767. Operating rights
sought to be transferred: Passengers and
their baggage, and express and news-
Papers, in the same vehicle with pas-
sengers, as a common carrier over regular
routes between Waco, Tex., and Tyler,
Tex., serving all intermediate points:
from Waco over U.S. Highway 84 to junc-
tion Texas Highway 31, thence over
Texas Highway 31 via Dawson and
Corsicana, Tea., to Tyler, Tax., and re-
turn over the same route. Vendee is
authorized to operate as a common car-
rier in Texas. Appication has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-12995. Authority sought for
purchase by BOULEVARD TRANSIT
LINES INC., 53 Kennedy Boulevard,
Bayonne, N.J. 07012, of a Portion of the
operating rights of THE HUDSON BUS
TRANSPORTATION CO., INC., 437 Ton-
nele Avenue, Jersey City, N.J. 07306, and
for acquisition by MORRIS DROGIN
and HERMAN DROGIN, both of Bay-
onne, N.J., 07002 addres, of control of
such rights through the purchase. Ap-
plicants' attorneys: Edward F. Bowes,
P.O. Box 1409, 167 Fairfield Road, Fair-
field, N.J. 07006, and W. C. Mitchell, 370
Lexington Avenue, New York, N.Y. 10017.
Operating rights sought to be transfer-
red: Passengers and their baggage, as a
common carrier over regular routes be-
tween the junction of Merritt and Ocean
Avenue and the junction of Palisade Ave-
nue and Paterson Plank Road, Jersey
City, N.J, serving all intermediate
points: from junction Merritt and Ocean
Avenues in southern Jersey City over
Ocean Avenue to junction Grand Street,
thence over Grand Street to junction Ar-
lington Avenue, thence over Arlington

Avenue to junction Communipaw Avenue,
thence over Communipaw Avenue to
junction Park Street thence over Park
Street to junction Astor Place, thence
over Astor Place to junction Summit
Avenue, thence over Summit Avenue
to junction Baldwin Avenue, thence
over Baldwin Avenue to junction Bca-
con Avenue, thence over Beacon Ave-
nue to junction Palisade Avenue, thence
over Palisade Avenue to junction
Paterson Plank Road and return over
the same route, between Jersey City,
N.J. and Bayonne, N.J., Eerving all
intermediate points, restricted against
service at points north of Underwood
Plance and west of Palisade Ave., from
Jersey City over city streets to Bayonne,
N.J., and return over the same route, be-
tween the intersection of Paterzon Plank
Road and Palisade Avenue in Jerzey City,
N.J. and Manhattan, New York, N.Y.,
from the intersection of Paterson Plank
Road and Palisade Avenue in Jersey
City, N.J., over Paterson Plank Road to
junction of Manhattan Viaduct, thence
over Manhattan Viaduct in Union City,
N.J., to junction of 14th Street Viaduct,
thence over the 14th Street Viaduct and
Willow and Park Avenues through the
Lincoln Tunnel to Manhattan, New York,
N.Y., and return over the same route.
Service is not authorized to or from
intermediate points. Vendee is authorized
to operate as a common carrier in New
York, and New Jersey. Application has
been filed for temporary authority under
section 210alb).

KYLE RAILWAYS, INC., World Trade
Center, Room 205, City and County of
San Francisco, California 94111, repre-
sented by Messrs. Cameron Baker and
Philip W. Boesche, Pettit, Evers & Martin,
600 Montgomery Street, 21st floor, San
Francisco, California 94111 hereby give
notice that on the 27th day of Septem-
ber, 1976, it flied with the Interstate
Commerce Commission at Washington,
D.C. an application under Section 5(2)
of the Interstate Commerce Act for an
order approving and authorizing the
acquisition of control by Applicant
through ownership of stock of two car-
riers by rail, Port Railroads, Inc., and
Yreka Western Railroad Company, and
a third corporation, Mendocino Coast
Railway, Inc., which application is as-
signed Finance Docket No. 28303.

Port Railroads is a common carrier by
rail in Interstate or foreign commerce
through its control of San Francisco Belt
Railroad pursuant to authorty granted
by the Commisslonin Finance D cketNo.
27758 on January 24, 1975.

Yreka Western Is a common carrier by
rail subject to Part I of the Act holding
a Certificate of Public Convenience and
Necessity from the Commlssion,to oper-
ate as such.

Mendocino Railway is not currently a
carrier subject to the Act. Pursuant to
an application filed with the Commission
on August 17, 1976, in Finance Docket No.
28256, Mendocino Railway has requested
the Commission's approval of a lease
agreement with California Western Rail-
road Company, a California corporation
and a wholly-owned subsidiary of

Georgia Pacific Corporation, and a com-
mon carrier by rail subject to P&xt I of
the Act Pursuant to said lease agree-
ment, Mendocino Railway proposes to
acquire operating control of California
Western for an Initial period of eighteen
months.

The proposed tran-saction involves the
acquisition of control by Applicant of
Port Railroads, Yreka Western, and Men-
docino Railway through ownership of all
of the I.sued and outstanding shares of
stock of .ald corporations. Applicant vill
act as a holding company after issuing
Its stock to (i) Willis B. Kyle in exchange
for his shares; of Port Railroads and
Yre:a Wc.tern; (i) to the three minor-
Ity shareholders of Yreka Western,
Stuart D. Kyle Iaurie J. Kyle and Lynn
T. Cecil, and (iii) to Willis B. Kyle and
Lois M. Kyle as Joint tenants for their
shre3 of 1Mendocino Railway. No change
of actual control of said corporations
will rcult from the proposed transac-
tion.

Willi- B. Kyle prszently ovns all of the
stock of Kyle Railways, Inc., which in
turn owns the stock of Bellefonte Central
Railroad Company a carrier by rail which
operates approximately 4.8 miles of track
In Pennsylvania. Pozt Railroads, Inc.,
through management contract, controls
the San Francisco Belt Railroad, a car-
rir by rail, which operates approzi-
mately 55.75 miles of switching track lo-
cated within San Francisco, California.
Yreka Western Railroad Company is a
carrier by rail which operates approxi-
mately 6.8 miles of track betw, een Yreka,
California, ,nd Montague, California.
Mendoclno Coast Railway, Inc., has fled
an application to acquire operating con-
trol of California Western Railroad
which is a carrier by railroad and which
operates approximately 35 miles of track
between Fort Bragg, California, and
Willittz, California.

In the opinion of the applicant, the
granting of the authority sought will not
constitute a major Federal action sig-
nificant]y affecting the quality of the
human environment within the meaning
of the Natfonal Environmental Policy
Act of 1969. In accordance with the
Commision's regulations (49 C.F.R.
1100.250) in Ex Parte No. 55 (Sub-No.
4), Implementation-NationaZ Environ-
mental Poliv Act, 1969, 352 I.C.C. 451
(1976), any protests may include a
statement indicating the presence or ab-
sence of any effect of the requested
Commision action on the quality of the
human environment. If any such effect
is alleged to be present, the statement
shall Indicate with specific data the
exact nature and degree of the antici-
pated impact. See Implementation-Na-
tional Enrirrnmcntc? Policj Act, 19 9
supra, at p. 4G,7.

PurMant to tle provisions of the In-
terstate Commerce Act) as amended, the
proceeding will be handled without pub-
lic hearlng s unless comments in support
or opposition on such application are
filed vith the Secretary, Interstate Coin-
merce Commission, 12th and Constitu-
tion Avenue. N.V., Washington, D.C.
20423, and the aforementioned coun-el
for applicant, on or before December 6,
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1976; that such comments shall be
served upon (a) Docket Clerk, Office of
Chief Counsel, Federal Railroad Ad-
ministration, Room 5101, 400 Seventh
Street, S.W., Washington, D.C. 20590,
(b) Mr. Edward H. Levi, Attorney Gen-
eral, Department of Justice, 1oth and
Constitution Avenue, N.W., Washington,
D.C. 20530, and certificate of all such
service is given to the Interstate Com-
merce Commission; and that "all other
applications, which are inconsistent, in
whole or in part, with such applications,
and all petitons for inclusion in the
transaction, shall be filed with the Com-
mission and furnished to the Docket
Clerk, Secretary of Transportation, on or
before January 19, 1976.

KYLE RAILWAYS, INC.

MOTOR CARRIER INTRASTATE APPLICATIONS

The following application for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pur-
suant to Section 206(a) (6) of the Inter-
state Commerce Act. These applications
are governed by Special Rule 245 of the
Commission's-General Rules of Practice
(49 CFR § 1100.245), which provides,
among other things, that protests and
requests for information concerning the
time and place of State Commission
hearings or other proceedings, any sub-
sequent changes therein,,.nd any other
related matters shall be directed to the
State Commission with which the ap-
plication is filed and shall not be ad-
dressed to or filed with the Interstate
Commerce Commission.

Nebraska Docket No. M-11344 (Sub-
No. 3), filed October 1, 1976. Applicant:
DUANE L. HOBSCHEIDT, doing busi-
ness as N & W TRANSFER, P.O. Box 188,
Nehawka, Nebr. 68413. Applicant's rep-
resentative: Larry D. Knox, 900 Hubbell
Building,'Des Moines, Iowa 50309. Cer-
tificate of Public Convenience and Neces-
sity sought to operate a freight service
as follows: Transportation of General
commodities (except those requiring spe-
cial equipment), (A) REGULAR
ROUTES, (1) between Weeping Water,
Nebr., and Auburn, Nebr.: (a) From
Weeping Water, Nebr. over Nebraska
Highway 50A to the junction of U.S.
Highway 34, thence over U.S. Highway
34 to the junction of Nebraska Highway
50, thence over Nebraska Highway 50 to
Syracuse, Nebr., thence over Nebraska
Highway 2 to Nebraska City, Nebr.,
thence over U.S. Highway 75 to Auburn,
Nebr., and return over the same route,
serving all intermediate points and the
off-route points of Avoca, Cook, Ne-
hawka, Palmyra, Talmadge, and Un-
dailla, Nebr. (b) from Weeping Water,
Nebr. over Nebraska Highway 50A to the
junction of U.S. Highway 34, thence over
U.S. Highway 34 to the junction of Neb-
raska Ijighway 50, thence over Nebraska
Highway 50 to the junction of U.S. High-
way 136, thence over U.S. Highway 136
to Tecumseh and Auburn, Nebr., and
return over the same route, (c) from
Weeping Water, Nebr. over Nebraska

Highway 50A to the junction of U.S.
Highway 34, thence over U.S. Highway
34 to the junction of U.S. Highway 77,
thence over U.S. Highway 77 to the junc-
tio-h ofYfebraska Highway 2, thence over
Nebraska Highway 2 to the junction of
U.S. Highway 75, thence over U.S. High-
way 75 to Auburn, Nebr., and return over
the same route, (2) Between Omaha,
Nebr. and Nebraska City, Nebr.: From
Omaha, Nebr. over U.S. Highway 75 to
Nebraska City, Nebr. and return over
the same route, as an alternate route for
operating convenience only in connection
with carrier's otherwise authorized
regular-route authorities serving no
intermediate points, (3) between Omaha,
Nebr. and Lincoln, Nebr.: From Omaha,
Nebr. over Interstate Highway 80 to Lin-
coln, Nebr. and return over the same
route, as an alternate route for operating
convenience only in connection with
carrier's otherwise authorized regular-
route operations serving no intermediate
points; and (B) IRREGULAR ROUTE,
between points within 50 miles of Weep-
ing Water, Nebr. and between points
within said radial area on the one hand,
and, on the other, all points in Nebraska.
Intrastate, interstate and foreign com-
merce authority sought.

HEARING: Date, time and place not
yet fixed. Requests for procedural in-
formation should be addressed to the
Nebraska Public Service Comnihission,
1342 "M" Street, Lincoln, Nebr. 68508
and should not be directed to the Inter-
state Commerce Commission.

By the Commission
R oBERT L. OSWALD,

Secretary.
[FR Doc.76-30830 Filed 10-20-76;8:45 am]

[Notice No. 174]

ASSIGNMENT OF HEARINGS
OCTOBER 18, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument
appear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
MIC 135732 (Sub 23), Aubrey Freight Lints,

.Inc., application dismissed.
MC 139615 (Sub 4), D.R.S. Transport, Inc.,

application dismissed.
MC 135811 (Sub-No. 9), Gardner Trucking,

Co., Inc., now being assigned January 17,
1977, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC 136277 (Sub 3), Priority Freight Systems,
Inc. now assigned November 2, 1976 at
Columbus, Ohio is cancelled and trans-
ferred to Modified Procedure.

MC 59856 (Sub-No. 67), Salt Creek Freight-
ways, now assigned November 8, 1976, at
Helena, Mont. will be held in Room 413,
4th Floor, Capitol Building.

MC 141533 (Sub-No. 4), Lyn Tran'sport, Inc.,
now assigned November 8, 1076, at Now
York, N.Y. will be held In Room 238, Court
Room "A', Court of Claims, 20 Federal
Plaza. MC-FC-74866, Stadium Transporta-
tion Co., Inc., Manville, Now Jersoy, Tranm-
feree and Sissor Bros., Inc., Now Brunswick,
New Jersey, Transferor, now assigned No-
vember 18, 1970, at Philadelphia, Pa. will
be held in Room 3240, WIlliam J. Green, Jr,
Fedral Building, 600 Arch Street,

MC-FC--75923, Edward D. Pohutsky, D13A
Pohutsky Movers, Eynon, Pennsylvania,
Transferee Stadium Transportation Co,,
Inc., Manville, New Jersey, Transferor, liow
assigned November 18, 1976, at Philadel-
phia, Pa. will be held In Room 3240, Wil-
liam J. Green, Jr. Federal Building, 600
Arch Street.

MC 117831 (Sub-No. 4), S. Siskind & Song,
Inc., now a-sslgned November 16, 1070, at
New York, N.Y. will be held In Room 238
Court Room "A", 26 Federal Plaza,

ROsnr L. OSWALD,
Secretary.

[FR Doc.76-30947 Filed 10-20-7108:45 a.m.]

[Notice No. 60]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the hu-
man environment resulting from ap-
proval of the application.

Protests against approval of the ap-
plication, which may include a request
for oral hearing, must be filed with the
Commission on or before November 22,
1976. Failure seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation In the proceed-
ing. A protest must be served upon ap-
plicants' representative(s), or applicants
(if no such representatives Is named),
and the protestant must certify that such
service has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the ap-
plication. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as to
why the evidence sought to be presented
cannot reasonably be submitted through
the use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons o
notice of the proposed transfer.

No. MC-FC-76657, filed July 13, 1976,
Transferee: A. DUIE PYLE, 3NC. (incor-
porated 1976), 200 Garfield Avenue, West
Chester, Pa. 19380. Transferor: A. Dule
Pyle, Inc. (incorporated 1952), 200 Gar-
field Avenue, West Chester, Pa. 19380.
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Applicants' representative: Donald A.
Tortorice, Attorney-at-Law, 100 South
Broad St., Philadelphia, Pa. 19110. Au-
thority sought for purchase by trans-
feree of the operating rights of transferor
as set forth in Certificates Nos. MC-39140
(Sub-No. 176), MC-39140 (Sub-No. 177)
and MC-39140 (Sub-No. 178G), issued by
the Commission July 31, 1969, March 2,
1971, and September 19, 1975, respec-
tively, as follows: General commodities,
with exceptions, over specified routes,
between Longwood, Pa. and Rising Sun,
Md.; serving specified Intermediate and
off-route points, and between Philadel-
phia., Pa. and Rising Sun, Md., serving
all intermediate points; foodstuffs, from
the plant site or facilities of Green Giant
Co. in the township of West Sadsbury,
Chester County, Pa., to points in Con-
necticut, and specified points in Rhode
Island and Virginia; and iron and steel
and iron and steel products requiring
specialized handling or rigging because
of size or weight, between Fairless, Pa.
and points within 3 miles thereof, on the
one hand, and, on the other, points in a
described area in New York, and between
Buffalo, N.Y., and points within 10 miles
thereof, on the one hand, and, on the
other, points in a described area in Mary-
land. Transferee presently holds no au-
thority from this Commission. Applica-
tion has not been filed for temporary
authority under Section 210a(b) of the
Act.

No. MC-FC-76671, filed July 22, 1976.
Transferee: MERIT TRUCK WRECKER
SERVICE, a corporation, 10100 Highway
2., Adams County, Colorado 80022. Trans-
feror: Richard J. Cody, M erit Truck
Wrecker Service, 1200 Aspen St., Broom-
field, Colorado 80020. Applicants' repre-
sentative: John H. Lewis, Attorney-at-
Law, The 1650 Grant St. Bldg., Denver,
Colo. 80203. Authority sought for pur-
chase by transferee of the operating
rights of transferor as set forth in Cer-
tificate No. MC-128325 (Sub-No. 1), is-
sued April 20, 1972, as follows; Wrecked
and disabled motor vehicles and opera-
tive motor vehicle replacement units
(except trailers designed to be drawn by
passenger automobiles), between points
in Colorado, on the one hand, and, on
the other, points in Arizona, Idaho, Illi-
nois, Iowa, Kansas, Montana, Nebraska,
Nevada, New Mexico, Oklahoma, South
Dakota, Texas, Utah, and Wyoming;
and wrecked and disabled motor vehicles
and operative motor vehicle replacement
units (except trailers designed to be
drawn by passenger automobiles), in
truckaway service, between Denver,
Colo., on the one hand, and, on the other,
points in Arizona, Kansas, Montana,
Nebraska, New Mexico, Oklahoma, South
Dakota, Texas, Utah, and Wyoming.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under Section 210a(b).

No. MC-FC-76679, filed July 28, 1976.
Transferee: EXPRESSWAY, IND., 1105
St. Louis, Louisville, Ky. 40201. Trans-
feror" Our Own Deliveries Inc., (Wallace
H. Spalding, Jr. Trustee in Bankruptcy),

600 Starks Building, Louisville KY.
40202. Applicants' representative: John
P. Relsz, Attorney-at-Law, 2050 First
National Tower, Louisville, Ky. 40202.
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Certificate No. MC-
124624 (Sub-No. 1). Issued September 9,
1964, as follows: General commoditiez,
with specified exceptions, between -pecl-
fled points in Kentucky, over specified
routes. Transferee presently holds no
authority from this Commission. Appli-
cation has been filed for temporary au-
thority under Section 210alb).

No. MC-FC-76002 filed .October 4,
1976. Transferee: ALLENS TRANSFER
& STORAGE, 20 Willow Street, Augusta,
Maine 04330. Transferor: Barrows
Transfer And Storage Company tnter-
nal Revenue Service-Succesor In In-
terest). Applicant's reprcentative: Nor-
man L. Allen, 20 Willow Street, Augusta,
Maine 04330. Authority sought for pur-
chase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. ITC-108241 and MIC-108241
(Sub-No. 8), issued May 10. 1955, and
March 26, 1973, respectively, as follows:
MC-108241-Household goods as defined
by the Commission, between points In
Maine, on the one band, and, on the
other, points in New Hampshire and
Massachusetts; household goods, office
furniture and equipment, and store fix-
tures, between Portland, Maine, and
points within ten miles thereof, on the
one hand, and, on the other points In
New Hampshire, Vermont, Massachu-
setts, Rhode Island, Connecticut, New
York, New Jersey, Pennsylvania, Dela-
ware, Maryland, and the Dlstrict of Co-
lumbia. Sub-8--Used household goods.
between points In Maine. Transferee is
presently authorized to operate as a
common carrier under Certificate No.
MC-95730. Application has been filed for
temporary authority under Section 210
a(b).

No. MC-FC-76750 filed September 26,
1976. Transferee: JAMES WILLIAM
LIVESAY and DANIEL GEORGE
HOXTER, a partnership, doing business
as GOLDEN BAY FREIGHT LINES, 1097
Old County Road, San Carlos, California,
94070. Transferor: James Liversay, doing
business as Golden Bay Preigh Lines,
1097 Old County Road, San Carlos, Cali-
fornia 94070. Applicants' representalve:
Michael P. Groom, 777 North Flrst Street.
Suite 500, San Jose, California, 95112.
Authority sought for purchase by trans-
feree of the operating rights of transferor
as set forth in Certificate of Registration
No. M0C-120703 (Sub-No. 1) issued Sep-
tember 17, 1974, as follows General com-
modities, with e::ceptions, between all
points on or within five miles laterally of
the following highways: 1. U.S. High-
ways Nos. 101 and 101 Bypass between
San Francisco and San Jose, both Inclu-
sive. 2. U.S. Highway No. 40 and State
Highway No. 17 between Richmond and
Los Gatos, both inclusive. 3. US. High-
way No. 50 and State Highway No. 9 be-
tween Oakland and Saratoga, both inclu-
sive. Transferee presently holds no au-

thorlty from this Commission. Applica-
tion has not been filed for temporary
authority under Section 210a(b).

No. MC-FC-76756, filed September 2",
1976. Transferee: NICHOLAS J.
ASCENZO, nC., 1544 Boone Avenue,
Bronx, New York 10463. Transferor:
Ascenzo and Sons, Inc., 535 Brush Ave-
nue, Bronx, New York: 10465. Applicants'
representative: Morton E. Kiel, Suite
6193-5 World Trade Center, New Yor::,
New York 10048. Authority sought for
purchase by tranzf'ree of the operating
rthts of transferor, as set forth in Certiff-
leate No. MC-9395, tsued September 2,
10 4, and Permits No. MC-126458, 15C-
126458 (Sub-14o. 21, -C-126453 (Sub-4o.
4), MC-12045S (Sub-17o. 5), and 2C-
126458 0Sub-lo. 7, Izued February 1,
1974, November 12, 1974, and April ':,
1976, respectivey, ,z follows: specified
commodities from, to, or between points
n New York, Connesticut, Delaware,

Maine, 3Maryland, Masschuset, New
Hampshire, New Jerzey, New YorL. Penn-
Sylvania, Rhode L-amd, Vermont, Vir-
Ginla, Vest Virginia, North Carolina, and
the District of Columbia. Transferee
presently holdz no authority from this
Commission. Application has not been
filed for temporary authority under Ssc-
tion 210a'b).

ITo. DTC-FC-76759. fied September 23,
1976. Transferee: SOUTH END CART-
AGE CORPORATIGO.- OF DLAWARE
4222 S. Knox Avehue, Chicago, Il. 60632,
Transferor: SOUT EID CARTA GE,
INC., 4222 S. Knox Avenue, Chicago, 19.
60032. Applicants" representative: H. Iqeil
Garson, Attorney-at-Law, 1400 N. Uble
St,, Arlington, Va. 22201. Authority
sought for purchase by transferee of the
operatin- rights of transferor, as set forth
In Certifcate3 Nos. MC 8472 and mC 8472
(Sub-No. 2), issued by the Commission
November 12, 1969, and --ptember 14,
1973, rezpectively, as follows: General
commodities, with the usual exceptions,
between points n the Chicago, Ill., Com-
mercal Zone as defined by the Comnis-
sion; and bananas, in containers, and
coconut!, and pineapples in mixed loads
with bananaw, from Chicago, Ill., to points
In Indiana, Michigan, Wisconsin, Iinois,
MAInnesota, and Iowa. Transferee pre-
sently holds no authority from this Com-
mision. Application has not been filed
for temporary authority under Section
210alb).

No. MC-FC-76762, filed September 29,
1976. Transferee: BORNEN TRUCK
LINE. INC., Rural Route No. 1, Dorrance,
Kans. 67634. Transferor: BRUCE
BOHNEN, doing businesz as BOENE
TRUCK LI=E, Rurl Route No. 1, Dar-
rance, Kans. 6763. Applicants' repre-
sentative: Clyde N. Christey, Attorney at
L.w, 514 Capitol Federal Building, 700
Kanisa Avenue, Top-.--, Trans. 66603.
Authority sought for purchase by trans-
feree of the operntin rights of trans-
feror, ass st forth n Certificate No. ZC
106413, ksued Dzcember 27, 1972, as
follows: Building materials and agricul-
tural implements and parts, from Kansas
City, Mo., to Mllsworth, Kans., and points
within 15 miles of Ells-worth; beer, from'

FEDERAL REGISTER, VOL 41, NO. 205-THUSDAY, PCTOlE 21, 1976

46555



NOTICES

St. Joseph, Mo., to Ellsworth, Kans.; and
empty beer containers, from Ellsworth,
Kans., to St. Joseph, Mo.; eggs, from
Ellsworth, Kans., to Kansas City and St.
Joseph, Mo.; empty egg cases, from
Kansas City and St. Joseph, Mo., -to
Ellsworth, Kans.; feed, from North
Kansas City, Mo., to Ellsworth, Kans.;
livestock, between Ellsworth, Kans., and
points within 15 miles thereof, on the one
hand, and, on the other, Kansas City,
Kans., and Kansas City and St. Joseph,
Mo.; salt, from Hutchinson, Kans., to
specified points in Arkansas, and empty
salt bags, from specified points in Arkan-
sas to Hutchison, Kans. Transferee pre-
sently holds no authority from this
Commission. Application has not been
filed for temporary authority under
Section 210a(b).

No. MC-FC-76768, filed October 6,
1976, Transferee: SANTA CLAUS AS-
SOCIATED TRUCKING LTD., 1105 N.
Market Street, Wilmington, Del. 19801.
Transferor: TAYLOR SERVICES, INC.,
doing business as ULTRA SPECIAL EX-
PRESS, P.O. Box 190, Farmingdale, N.J.
07727. Applicants' representative: Rob-
ert B. Pepper, 168 Woodbridge Avenue,
Highland Park, N.J. 08904. Authority
sought for purchase by transferee of
the operating rights of transferor, as set
forth in Corrected Certificate No. MC
135017, issued December 7, 1972, as fol-
lows: General commodities with the
usual exceptions, between the Naval
Supply Depot at or near Mechanicsburg,
Pa., on the one hand, and, on the other,
points in the New York, N.Y., Commer-
cial Zone, as defined by the Commission,
and points in Nassau County, N.Y., other
than points in the New York, N.Y., Com-
mercial Zone, as defined by the Commis-
sion, and material (except in bulk), not
including classes A and B explosives, and
equipment, consigned to, or intended for,
the United States Army or United States
Navy, between points in Essex, Bergen,
Hudson, and Passaic Counties, N.J., on
the one hand, and, on the other, points
in Connecticut, Delaware, Maryland,
Massachusetts, New Jersey, New York,
Pennsylvania (except Philadelphia),
Rhode Island, Virginia, and the District
of Columbia. Transferee presently holds
no authority from this Commission. Ap-
plication has been filed for temporary
authority under Section 210a(b).

ROBERT L. OSVALD,
Secretary.

[FR Doc.76-30949 Filed 10-20-76;8:45 am]

[Notice No. 49]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

OCTOBER 21, 1976.
Synopses of orders entered by the Mo-

tor Carrier Board of the Commission
pursuant to Sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions presciibed thereunder (49 CFR
Part 1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants

that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may Me a petition seeking recon-
sideration of the following numbered
proceedings on or before November 10,
1976. Pursuant to section 17(8) of -the
Interstate Commerce Act, the filing of
such a petition will postpone the effective
date of the order in that proceeding
pending its disposition. The matters
relied upon by petitioners must be spec-
ified in their petitions with particularity.

No. MC-F-,-76446. By order of Octo-
ber 14, 1976, the Motor Carrier Board
approved the transfer to Efficient Trans-

-port Co,, Birmingham, Michigan, of Cer-
tificate No. MC 2484 (Sub-No. 43) and
(Sub-No. 48), issued January 18, 1968,
and July 11, 1973, respectively, toE & L
Transport Company, Dearborn, Michi-
gan, authorizing the transportation of
(1) Tractors, in truckaway service, from
the plantsite of the Ford Motor Company
at Romeo, Mich., to points in Illinois,
Indiana, Kentucky, Michigan, Missouri,
New Jersey, New York, Ohio, West Vir-
ginia, -Pennsylvania, and Wisconsin, re-
stricted to. the transportation of ship-
ments originating at the above-named
plantsite and destined to points in the
above named destination states; and (2)
Tractors (except truck traqtors), from
the plantsite of Ford Motof Company 'at
Romeo, Mich., to points in Alabama,
Arkansas, Connecticut, Delaware, Flor-
ida, Georgia, Iowa, Kansas, Louisiana,
Maryland, Minnesota, Mississippi, Ne-
braska, North Carolina, Oklahoma,
South Carolina, Tennessee, Texas, and
Virginia, restricted to the transporta-
tion of shipments originating at the
above-named plantsite and destined to
the above-named destination points.

ROBERT L: OSIVALD,
Secretary.

[FR Doc.76-30948 Filed 10-20-76;8:45 am]

[I.C.C. Order No. 9, Service Order No. 12521
REROUTING TRAFFIC

To All Railroads:
In the opinion of Joel E. Burns, Agent,

the Middletown and Hummelstown Rail-
road Company is unable to transport
traffic over its line, formerly operated by
the Reading Company, because of track
damage caused by flooding.

it is ordered, That:
(a) The Middletown and Humniels-

town Railroad Company being unable to
transport traffic over its line because of
track damage, that carrier is hereby au-
thorized to reroute or divert such traffic
via any available route to expedite the
movement. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(b) Concurrence of receiving roads to
be obtained. The railroads desiring to
divert or reroute traffic under this order
shall receive the doncurrence of other
railroads to which such traffic is to be
diverted or rerouted, before the rerout-
ing or diversionis ordered.

I

(c) Notification to shippers. Each car-
rier rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall furnish to such shipper the new
routing provided under this order,

(d) Inasmuch as the diversion or re-
routing of traffic is deemed to be duo to
carrier's disability, the rates applicable
to traffic diverted or rerouted by said
Agent shall be the rates which were ap-
plicable at the time of shipment on the
shipments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the. rates of trans-
portation applicable to said traffic. Di-
visions shall be, during- the time this
order remains in force, those voluntarily
agreed upon by and between said car-
riers; or upon failure of the carriers to
so agree, said divisions shall be those
hereafter fixed by the Commission In
accordance with pertinent authority
conferred upon it by the Interstate Com-
merce Act.

(f) Effective date. This order shall be-
come effective at 11:59 p.m., October 13,
1976.

(g) Expiration date. This order shall
expire at 11:59 p.m., January 31, 1977,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rail-
road Association; and that it be fled
with the Director, Office of tile Federal
Register.
(Replaces Revised I.C.C. Order No. 109
issued under Revised Service Order No. 994.)

Issued at Washington, D.C., October
12, 1976.

INTERSTATE COMMENCE
COMMISSION,

JOEL E. BuRNS,
Agent.

[FR Doc.76-30950 Filed 10-20-768:46 am]

[Notice No. 139]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

IMPORTANT NOTICE

OCTOBER 18, 1976.
The following are notices of filing of

applications for temporary authority tin-
der section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CPR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named In
the FEDERAL REGISTER publication no later
than the 15th calendar day after the date
the notice of the filing of the applica-
tion is published in the FEDERAL REoxST2R,
One copy of the protest must be served
on the applicant, or its authorized lepre-
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sentative, if any, and the protestant must
certify that such service has been made.
The protest must identify the operating
authority upon which it is predicated,
specifying the "MC" docket and "Sub"
number and quoting the particular por-
tion of authority upon which it relies.
Also, the protestant shall specify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's infor-
mation.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on-le, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to which protests are to
be transmitted.

MOTOR CARRIERS OF PROPERTY

. No. MC 4483 (Sub-No. 21TA), filed
October 12, 1976. Applicant: MONSON
DRAY LINE, INC., Route 1, Red Wing,
Min 55066. Applicant's representative:
Richard L. Gill, 332 Haem Bldg., St.
Paul, Minn. 55102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Beverages, carbonated, flavored or
phosphated, from Minneapolis, Minn., to
Eau Claire, Wis., and Watertown, S. Dak.,

- for 180 days. Supporting shipper: JFW
Enterprises, Inc., 3612 E. 44th St., Min-
neapolis, Minn. 55406. Send protests to:
Marion L. Cheney, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Bldg., & U.S. Courthouse, 110 S.
4th St., Minneapolis, Minn. 55401.

No. MC 97699 (Sub-No. 46TA), filed
October 12, 1976. Applicant: BARBER
TRANSPORTATION CO., Deadwood
Ave., P.O. Drawer 1970, Rapid City, S.
Dak. 57701. Applicant's representative:
Leslie R. Kehl, 1600 Lincoln Center
Bldg., 1660 Lincoln St., Denver, Colo.
80203. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: Bemtonite
clay, in bags, serving Colony, Wyo., and
its Commercial Zone-as an off-route
point in connection with carrier's au-
thorized regular-route operations to and
from Belle- Fourche, S. Dak. Applicant
intends to tack its existing authority
with MC 97699 with a joiner at Belle
Fourche, S. Dak., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippers: Interna-
tional Min- & Chem. Corp., Box 460,
Belle Fourche, S. Dak. Baroid Petroleum
Services, N L Industries, Inc., Alzada
Star Route, Belle Fourche, S. Dak. Fed-
eral Bentonite Company, 609 5th Ave.,
Belle Fourche, S. Dak. Send protests to:
J. L. Hammond, District Supervisor, In-
terstate Commerce Commission, Bu-'
reau of Operations, Room 369 Federal
Bldg., Pierre, S. Dak. 57501.

No. MC 107882 (Sub-No. 40TA), fled
October 12, 1976. Applicant: ARMORED
MOTOR SERVICE CORPORATION,
160 Ewingvllle Road, Trenton, N.J. 08G38.
Applicant's representative: Herbert A.
Dubin, Suite 1030, Federal Bar Bldg,
West, 1819 H St., N.W., Washington, D.C.
20006. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Currency
pape, between Dalton, Mass, and

Washington, D.C., under a continuing
contract with General Services Admin-
istration, for 180 days. Applicant has
also filed an underlying ETA reeking up
to 90 days of operating authority. Sup-
porting shipper: General Services Ad-
ministration, Chief, Contracts and Ne-
gotiations Br., Crystal Mall Bldg., No,
4, Washington, D.C. 20400. Send protests
to: Dieter H. Harper, District Supervi-
sor, Interstate Commerce Commision,
428 East State St., Room 204, Trenton,
N.J. 08608.

No. MC 116145 (Sub-No. 9TA), filed
October 12, 1976. Applicant: G. G.
PARSONS-TRUCKING COMPANY, P.O.
Box 1085. North Wilkesboro, N.C. 28659.
Applicant's representative: Francis J.
Ortman, 7101 Wisconsin Ave., Suite 605,
Washington, D.C. 20014. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, crated,
from the plantsite of American Drew,
Inc., North Wilkesboro, N.C., to points
in Arizona, California, Colorado, Ne-
vada, New Mexico, Oregon, Utah, Wash-
ington and Wyoming, under a continu-
ing contract with American Drew, Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: American Drew, Inc., P.O. Drawer
489, North Wilkesboro, N.C. 28659. Send
protests to: Terrell Price, District Su-
pervisor, 800 Briar Creek Road, Room
CC516, Mart Office Bldg., Charlotte,
N.C. 28205.

No. BC 118202 (Sub-No. 03TA), filed
October 12, 1976. Applicant: SCHULTZ
TRANSIT, INC., P.O. Box 406,323 Bridge
St., Winona, Mlnn. 55987. Applicant's re-
presentative: Robert S. Lee, 1000 First
National Bank Bldg., Mineapolis, Minn
55402. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pork and
pork products (except hides and cor-
.moditles in bulk), from the plantsite
and storage facilities utilized by Hygrade
Food Products Corp., at Storm Lake and
Cherokee, Iowa, to points in Connecticut,
Delaware, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania,
Rhode Island and, Virginia. Restriction:
Restricted to traffic originating at the
plantsite and storage facilities utilized
by Hygrade Food Products Corporation,
at the above-named origins, for 180
days. Supporting shipper: Hygrade Food
Products Corp., P.O. Box 4771, Detroit,
Mich. 48219. Send protests to: Marion
L. Cheney, Transportation Assistant,
Interstate Commerce Commisslon, Bu-
reau of Operations, 414 Federal Bldg., &

U.S. Courthouse, 110 S. 4th St., Minne-
apolis, Minn. 55401.

No. MC 133119 (Sub-No. IO0TA),
filed October 12, 1976. Applicant: HEYL
TRUCK LINES, INC., 200 Norka Drive,
P.O. Box 20C, Akron, Iowa 51001. Appli-
cant's representative: A. J. Swanson, P.O.
Box 81849, Lincoln, Nebr. 68501- Author-
ity sought to operate as a common car-
rer, by motor vehicle, over irregular
routes, transporting: Meats and packing-
house products, from Detroit, Mich.;
Greenfield and Sandusky, Ohio; and
Cudahy, Wis., to ports of entry on the
International Boundary line between
the United States and Canada, located
at Noyes, Minn.; Pembina and Portal, N.
Dak.; Sweetgrass, Mont., and Blaine,
Wash. Restriction: Restricted to the
transportation of shipments destined to
points in Manitoba, Saskatchewan, Al-
berta, and British Columbia, for 180
days. Supporting shippers: George Best,
Buyer, L. N. Reynolds Co., 3246 Bloor St.,
West. Toronto, Ontario M8X 1E4 Ber-
nie Kowal, Manager, AG-PAK Food-
products, Ltd., 2399 Cawthra Road,
Suite 208, Mlssissauga Ontario, L5A 2W9.
Send protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 620, 110 N. 14th St
Omaha, Nebr. 68102.

No. MC 133689 (Sub-No. 85TA), filed
October 12,1976. Applicant: OVERLAND
EXPRESS, INC., 719 FIrst St, S.W., New
Brighton, Minn. 55112. Applicant's rep-
resentative: Robert P. Sack, P.O. Box
6010, West St. Paul, Minn. 55118. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (except
commodities in bulk), from Fargo, N.
lak., to Pittsburgh, Pa., for 180 days. Ap-

plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: General
Nutrition Mills, Inc., 903 4th Ave., North,
P.O. Box 349, Fargo, N. Dak. 58108. Send
protests to: Marlon L. Cheney, Trans-
portation Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Bldg., & U.S. Courthouse, 110 S.
4th St., Minneapols, Mlnn. 5540L

No. MC 136464 (Sub-No. 25TA), filed
October 12,1976. Applicant: CAROLINA
WESTERN EXPRESS, INC., 650 East-
wood Drive, P.O. Box 3961, Gastonia, N.C
28052. Applicant's representative: Eric
Melerhoefer, Suite 145, 4 Professional
Drive, Gathersburg, Md. 20760. Author-
Ity sought to operate as a contract car-
rier, by motor vehicle, over Irregular
routes, transporting: Textiles and textile
Products, and materials and supplies
used in the manufacture and sale of
textiles and textile products, from the
facilities of J. P. Stevens & Co., Inc.,
located at or near Greenville, S.C., to
points in California, restricted to the
transportation services performed under
a continuing contract with J. P. Stevens
& Co., Inc., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: J. P. Stevens & Co., Inc.,
Box 20087, Greensboro, N.C. 27420. Send
protests to: Terrell Price, District Super-
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visor, 800 Briar Creek Road, Room
CC516, Charlotte, N.C. 28205.

No. MC 139151 (Sub-No. 2TA), filed
October 12, 1976. Applicant: CANUS
TRUCKING LTD., 225-Isabel St., Win-
nipeg, Manitoba, Canada R3A II. Ap-
plicant's representative: Chester A. Zy-
blut, 1030 15th St., N.W., 'Waslfington,
D.C. 20005. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Foundry core additives, in bags, from
Belle Fourche, S. Dak., to port of entry
on the International Boundary Line be-
tween the United States and Canada, at
or near Noyes, Minn. (traffic destined for
Winnipeg, Manitoba, Canada), for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
American Colloid Company, Box 160,
Belle Fourche, S. Dak. 57717. Send pro-
tests to: Ronald R. Mau, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, P.O. Box,2340,
Fargo, N. Dak. 58102.

No. MC 140842 (Sub-No. 2TA), filed
Octobe 12, 1976. Applicant: B AND P
MOTOR LINES, INC., 710 Oakland Road,
P.O. Box 741, Forest City, N.C. 28043. Ap-
plicant's representative: George W.

NOTICES

Clapp, 109 Hartsville St., P.O. Box 836,
Taylors, S.C. 29687. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing-. Meats, -meat products, meat by-
products and articles distributed by meat
packinghouses, as described in Sections
A and C of Appendix I to the report in
fDescriptions in Motor Carrier Certifi-
Dates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk), from
Amarillo, Tex.; Dakota City, Nebr., and
Emporia, Kans., to Hickory, N.C., under a
continuing contract with Merchants Dis-
tributors, Inc., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Merchants Distri-
butors, Inc., P.O. Box 2148, Hickory, N.C.
28601. Send protests to: Terrell Price,
District Supervisor, 800 Briar Creek
Road, Mart Office Bldg., Room CC516,
Charlotte, N.C. 28205.

No. MC 142526 TA, flld October 12,
1976. Applicant: WASHINGTON
TRANSPORTATION CO., 1717 N. 70th
Ave., Omaha, Nebr. 68104. Applicant's
representative: Edward A. O'Donnell,
1004 29th St:, Sioux City,'Iowa 51104. Au-
thority sought to operate asia ,contract
,carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-

ucts, meat by-products and articZes dis-
tributed by meat packinghouscs as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Mbtor
Carrier Certificates, 61 M.C.C. 209 and

-766 (except commodities in bulk and
hides), from Omaha, Nebr., to points
in Illinois and Indiana within the Chi-
cago, Ill., commercial zone and points in
the commercial zone of Akron, Cincin-
nati, Cleveland, Columbus, Dayton, Sa-
lem, Toledo, and West Richfield, Ohio;
Detroit, Mich., and Charlotte, N.C. Re-
striction: Restricted to a transportation
service performed under a continuing
contract with Flavorland Industries, Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 00 days of
operating authority. Supporting shipper:
Jerry DeLoss, Traffic Manager, Tlavor-
land Industries, Inc., 1911 Cunningham
fDrive, Sioux City, Iowa 51107. Send pro-
-tests to: Carroll Russell, District Super-
visor, Interstate Commerce Commission,
Suite 620, 110 N. 14th St., Omaha, Nebr.
68102.

By the Commisslon.

ROBERT L. OSWALD,
Secretari.

[5'1RDo2.7-l951 tiled 10-20-70;1 :45 am]
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RULES AND REGULATIONS

Title 40-Protection of Environment
' CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C-AIR PROGRAMS

[FRL 618-1]

PART 61-NATIONAL EMI§SION STAND-
ARDS FOR HAZARDOUS AIR POLLUTANTS

Standard for Vinyl Chloride
On December 24, 1975, under section

112 of the Clean Air Actas amended (42
U.S.C. 1857), the Environmental Protec-
tion Agency (EPA) added vinyl chloride
to the list of hazardous air pollutants
(40 FR 59477) and proposed a national
emission standard for it (40 FR. 59532).
The standard-covers plants which manu-
facture ethylene dichloride, vinyl
chloride, and/or pdlyvinyl chloride.

EPA decided to regulate vinyl chloride
because it has been implicated as the
causal agent of angiosarcoma and other
serious disorders, 'both carcinogenic and
.noncarcinogenic, in people with occupa-
tional exposure and in animals with ex-
perimental exposure to vinyl chloride.
Reasonable -extrapolations from these
findings cause concern that vinyl chlo-
ride may cause or contribute to the same
or similar disorders at present ambient
air levels. The purpose of the standard is
to minimize vinyl chloride emissions
from all known process and fugitive
emission sources in ethylene dichlorde-
vinyl chloride and polyvinyl chloride
plants to the level attainable with best
available control technology. This will
have the effect of furthering the protec-
tion of public health by minimizing the
health risks to the people living In the
vicinity of these plants and to any addi-
tional people who are exposed as a result
of new construction. .

Interested parties participated in the
rulemaking by sending comments to EPA.
The comments have been carefully con-
sidered, and where determined by the
Administrator to be appropriate, changes
have been made to the regulation as pro-
mulgated.

SULMAARY OF THE STANDARD
In ethylene dichloride-vinyl chloride

plants, the standard limits vinyl chtoride
emissions from the ethylene dichoride
and vinyl chloride formation and puri-
fication processes to 10 ppm. For the ox-
ychlorination process, , vinyl chloride
emissions are limited to 0.2 g/kg of ethyl-
ene dichloride product.

In polyvinyl chloride plants, the stand-
ard limits vinyl chloride emissions from
equipment preceding and including the
stripper In the plant process flow to 10
ppm. Emissions from equipment follow-
ing the stripper are to be controlled by
stripping dispersion resins to 2000 ppm
and other resins to 400 ppm, or by using
equivalent controls. Vinyl chloride emis-
sions from reactor opening are to be re-
duced to 0.02 g/kg polyvinyl chloride
product.

In both ethylene dichloride-vinyl
chloride and polyvinyl chloride plants,
relief valve discharges and manual vent-
ing of gases are prohibited except under
emergency conditions. Fugitive emissions

are required to be captured and con-
trolled.

HEALTH AND ENVIRONMENTAL IMPAcTS
EPA prepared a do6ument entitled the

Quantitative Risk Assessmeng for Com-
munity Exposure to Vinyl Chloride which
estimates the risk from vinyl chloride
.exposure to populations living in the vi-
cinity of vinyl chloride-emitting plants
before and after implementation of con-
trols to meet the standard. There are no
dose-response data for the concentra-
tions of vinyl chloride founq in the am-
bient air. Therefore, assessments of risk
at ambient levels of exposure were ex-
trapolated from dose-response data from
higher levels of exposure using both a
linear model and a log-probit model.
Extrapolations made with each of these
models entaile!d using different sets of
assumptions. Because different assump-
tions can be made in extrapolating to
low doses, the health risks are xeported
in ranges.

It was estimated that 4.6 million peo-
ple live within 5 miles of ethylene clicho-
ride-vinyl chloride and polyvinyl chlo-
ride plants and -that the average ex-
posure around these plants before instal-
lation of controls to meet the standard
is 17,parts per billion. The exposure
levels for uncontrolled plants were cal-
culated based on estimated 1974 emis-
sion levels. Using the linear dose-re-
sponse model, EPA found that the
rate of initiation of liver angiosarcoma
among people living around uncontrolled
plants is expected to range from less than
one to ten cases of liver angiosarcoma
per year of exposure to vinyl chloride.
The log-probit model gave predictions
that are 0.1 to 0.01 times this rate. This
wide range is an indication.of the .un-
certainties in extrapolation to low doses.
Due to the long latency time observed in
cancer cases resulting from vinyl chloride
exposure, increases initiated by exposure
this year will not be diagnosed until the
1990's or later. Vinyl chloride is also es-
timated to produce an equal number of
primary cancers at other sites, for a total
of somewhere between less than one and
twenty cases of cancer per year of ex-
posure among residents around plants.
The number of these effects is expected
to be reduced at least in proportion to the
reduction in the ambient annual average
vinyl chloride concentration, which is
expected to be 5 percent of the uncon-
trolled levels after the standard is im-
plemented.

Changes in the standard since pro-
posal do not affect the level of control
required. Thus, the environmental im-
pact of the promulgated standard is,
with one exception, the same as that
described in Chapter 6 of Volume I of
the Standard Support and Environme-
fal Imlfact Statement. According to data
submitted by the Society of Plastics In-
dustry, Inc. (SPI), the impact on water
consumption in the draft environmental
impact statement was overstated. In es-
timating the impact on water consump-
tion, EPA based its estimates on worst
case conditions. That is, EPA assumed
that those control systems with the

greatest water usage would be employed
and that there would be no recycling
of water. There is no regulation which
would require water recycling. -Accord-
Ing to SPI, the control system utilizing
the most water will not be used goner-
ally by the industry and economic fac-
tors will cause plants to recycle much
of the water. Therefore, according to
SPI the impact of the standard on water
consumption will be negligible.

The environmental impacts of the
promulgated standard may be summar-
ized as follows: The primary environ-
mental impacts of the standard are ben-
eficial and will consist of vinyl chloride
emission reductions of approximately 94
percent at ethylene dichloride-vinyl
chloride plants and 95 percent at poly-
vinyl chloride plants. Percentage num-
bers for both source categories are based
on an estimated 90 perbent reduction In
fugitive emissions and 1974 emission
levels.

The potential secondary environmen-
tal' impacts of the standard are either
insignificant or will be minimized with-
out additional action, except for one ad-
verse impact.* Hydrogen chloride is al-
ready emitted by process equipment at
ethylene dichloride-vinyl chloride plants
and by other petrochemical plants in the
complexes where ethylene dichloride-
vinyl chloride plants are typically lo-
cated. An incinerator used to attain the
standard at an ethylene dichloride-vinyl
chloride plant could increase hydrogen
chloride emissions by several fold. Typi-
cally, however, due to the corrosion prob-
lems which would otherwise occur both
on plant property and in the community,
plants use scrubbers to control already
existing hydrogen chloride emisions.
Hydrogen chloride emissions resulting
from control of vinyl chloride emissions
are expected to be controlled for the
same reason. If even a moderately effi-
cient scrubber (98 percent control) were
used to control the hydrogen chloride
emissions resulting from Incineration of
vinyl chloride emissions, the increase In
hydrogen chloride emissions from a typ-
ical ethylene dichloride-vinyl chloride
plant due to the standard would be re-
duced to 35 percent. However, EPA plans
to further evaluate the need to control
hydrogen chloride emissions, since dif-
fusion model results indicate that under
"worst-case" meteorological conditions,
the hydrogen chloride emissions from
the process equipment and the incinera-
tor combined would cause maximum am-
bient concentrations of hydrogen chlo-
ride in the vicinity of ethylene dichlo-
ride-vinyl chloride plants to be In the
same range or somewhat higher than
existing foreign standards and National
Academy of Sciences (NAS) guidelines
for public exposure.

ECONOMIC IMPACT
In accordance with Executive Order

11821 and OMB circular A-107, EPA
carefully evaluated the economic and
inflationary impact of the proposed
standard and alternative control levels
and certified this in the preamble to the
proposed standard. These impacts aro
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discussed? in Chapter 7 of Volume I of
the Standard Support and Environmen-
tal Impact Statement. Comments on the
proposed standard have resulted in only
one major change in the economic im-
pact analyz. :EPA estimated that there
would be four plant closures as a result
of the promulgated standard. Of the four
plants'identbfied as possible closure can-
didates, one has given notice that it no
longer produces polyvinyl chloride and
the other three have indicated that they
do not intend to close as a result of the
standard.

The economid impacts of the pzomul-
gated standard may be summarizedas
follows: The total capital cost for exist-
ing plants to meet the standard is esti-
mated to be $198 million, of which $15
million is for ethylene dichloride-vinyl
chloride plants and $183 million is for
polyvinyl chloride plants. EPA estimates
that these plants will have to spend $70
million per year to maintain the required
emis-ion levels. In addition, the total
capital cost for existing plants to meet
the EPA's 1983 water effluent guideline
limitations is expected to be $83 million
and the total annualized operation cost
is $17 million. The costs to the industry
of meeting the OSHA standard cannot be
quantified at this time, but they are ex-
pected to overlap to some degree with the
costs to meet EPA's fugitive emission
regulations. The costs of meeting the
fugitive emission regulations are included
in the total costs cited above for meeting
the promulgated xegulation. Broken out
separately, the capital cost of meeting
the fugitive emission regulations is $37
milion and the annualized cost is $25
million.

The standard is not expected to deter
construction of new ethylene dicbloride-
vinyl chloride plants or most types of
new polyvinyl chloride plants. For one
type of polyvinyl chloride plant (disper-
sion process) that represents 13 perceht
of the industry production, the standard
would significantly deter the construc-
tion of smaller plants.

It is estimated that the price of poly-
vinyl chloride resins will rise by approxi-
mately 7.3 percent in order to maintain
precontrol profitability and also to re-
cover the total annualized control costs
necessitated by the standard at ethylene
dichloride-vinyl chloride plants and poly-
vinyl chloride plants. This increase is
estimated to translate into a maximum
consumer price increase in goods fabri-
cated from polyvinyl chloride resins of
approximately 3.5 percent. Recovery of
effluent annualized costs plus mainte-
nance of precontrol profitability is esti-
mated to add approximately 2 percent to
polyvinyl chloride resin prices and result
in an additional maximum consumer
price increase of 1 percent.

PUIc PA w ncnlo1
During the public comment period, 50

comment letters on the proposed stand-
ard were received. There were 24 from
industry; 3 from environmental groups;
15 from Federal, State, and local agen-
cies; and 8 from individual citizens. As
required by section 112 (b) 1) (B) of the

Act, a public hearing was held on the
proposed standard on February 3, 1976,
in Washington. D.C. Presentations were
made by the -Environmental Def ese
Fund, the Society of the Plastic: Indus-
try, Inc., Dow Chemical Company, Dia-
mond Shamrock Corporation, and Air
Products and Chemicals-, Inc. Coples of
the comment letters received, the public
hearing record, and a summary of the
comments with EPA's responses are
available for public inpection and copy-
ing at the EPA Public Information Ref-
erence Unit. Room 2922 (EPA Library),
401 AT Street, SW., Wahngton, D.C. In
addition, copies of the comment sum-
mary and Agency respones may b3 ob-
tained upon written request from the
Public Information Center (PM--215),
Environmental Protection Agency, 401
M Street, SW., Washington, D.C. 20460
(specify Standard Support and Environ-
mental Impact Statement. EmL~clon
Standard for Vinyl Chlorlde, Volume I1)
SraurcMT CoaM=Mm rax C=-A?'=- 70

TH[ Prorosuo nRGu ,azou
(1) Decision to list vinyl claorldc as a

ha'ardous air pollutant. In general, the
commenters did not contest EPA's deci-
sion to list vinyl chloride as a hazardous
air pollutant. However, three comment-
ers (two companies and one Federal
agency) argued that EPA placed undue
emphasis onfactors suggesting that vinyl
chloride presented a health risk: and
ignored factors suggesting that no sig-
nificant risk was involved. Under Ection
112, however, EPA could remove vinyl
chloride from the list of hazardous air
pollutants only if information were pre-
sented to EPA that shows that vinyl
chloride is clearly not a hazardous air
pollutant. As discusscd more fully In the
comment summary, the commetiterh did
not provide conclusive evidence that vinyl
chloride is not a hazardous air pollutant
which causes or contributes to death or
serious illness, nor did they conclusively
prove that the health rs'1 factors em-
phasized by EPA were instnftant.

Several other commentera agreed with
EPA's decision to list vinyl chloride as a
hazardous air pollutant, but argued that
EPA had overstated the health problem,
the emission levels, and the projected
ambient air concentrations around un-
controlled plants With regard to the al-
leged overstated health problem, the
commenters stated, for example, that the
U.S. worker EPA discussed as having
been exposed to vinyl chloride levels low-
er than those usually encountered In
polyvinyl chloride production has been
dropped from the National Institute of
Occupational Safety and Health's listing
of workers with anglosarcoma. EPA
agrees that there are questions concern-
ing the level of exposure and in some
cases the pathology of these case not
involved directly In polyvinyl chlorlde
amid vinyl chloride production. These un-
certainties are stated in the appropriate
footnotes of the Scientific and Tectnical
Assessment Report on Vinyl Chloride and
Polyvinyl Chloride (STAR) where the
anglosarcoma cases are listed. However,
in spite of these uncertainties, In view of

the possible exposure patterns, these
cases cannot be ignored in the evaluation
of the potential public health problems.

With regard to the alleged overstated
emission levels, the uncontrolled emis-
slon levels reported by EPA were based
on 1974 data. This qualification was
stated wherever emission data were pre-
sented. EPA reconizes that emissions
have be n reduced since that time, and

Ystatcd this in the preamrble to the pro-
posed standard. EPA decided not to
gather more recent data on eL-sion
levels, bzcause thse emiszion level are
e,%pected to ch=nge, and gathering the
data would taL-e considerable time both
on the part of EPA and on the part of
industry. Since the purpase of the stand-
ard i3 to minimize enissions, these more
current data would not affect the stand-
ard Itself'. The 1974 emi--son levels were
alzo u.ed in diffusion modeling to project
maximum ambient air concentrations.
around uncontrolled plants. These max.i-
mum air concentrations would probably
be lowTr if 1970 -c,-mion levels ere used.
This would reduce the relative Impact
of the standard below that described in
the Standard Support anr Envrmrcn-
tal Impact Statement, but would not
affect the basis of the standard itself.

(2) Approach for Regzlating Vin41
.Ch!oride Under Section 112. Two ap-
proaches other than using best; avail-
able control technology were suggested
by the commenters for regulating vinyl
chloride under cectIon 112. The first was
to b n polyvinyl chloride products for
which substitute.s are currently avaiMable
and to gradually phase out other poly-
vinyl chloride products as substitutes
are developed.

In the preamble to the propozed stand-
ard EPA specifled its reasons for not set-
ting a zaro emslsion limit for vinyl
chloride, as follows: (1) There are bene-
ficial uses of vinyl chloride products for
which desirable substitutes arernot read-
ily available; (2) there are potentially
adverse health and environmental Im-
pacts from substitutes which have not
been thoroughly studled; (3) thre are a
number of employees, particularly in the
fabrlcatlon industriez, who would be-
come at least temporarily unempl-yed;
and (4) control technology is available
which is capable of sub,tant aIly reduc-
ing emi lons of vinyl chloride into the
atmosphere.

EPA agrcea that substitutes do e ist or
could be manufactured for most poly-
vinyl chloride uses. However, in general.
theze substituts do not have some of the
more deIrable characteristics of poly-
vinyl chloride, such as nonflamnmability.
If vinyl chloride and polyvinyl chloride
were banned, other substitutes with
the e more desirable characterstics
would likely be developed. There is a risk
that thcze substitutes would also have
adverze health or environmental effects.
Since control measures are available
which can reduce vinyl chloride emis-
sions by 90'Percent or more, it does not
seem prudent to reduce emissions by the
remaining percentage and take the risk
of introducing new untested chemicals
into the environment
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Another approach suggested by the
commenters was to base the standard for
each Individual emission point on cost
versus benefit. Several of the fugitive
emission sources were named specifically
as ones for which the costs of control
were substantially higher than-the bene-
fits. Although EPA did determine a cost-
benefit ratio for the controls required
for a number of emission points, EPA
does not believe such a ratio is an appro-
priate basis on which to set a standard.
Section 111 of the Clean Air Act provides
for the development of standards based
on best control technology (considering
costs). Even under section 111, however,
standards are not based on a fine bal-
ancing of costs versus benefits. Instead,
costs are considered In terms of the af-
fordability of the control technology re-
quired to achieve a given emission level
and the economic impact of possible
standards on the industry in ques-
tion. Unlike section 111, section 112 does
not explicitly provide for consideration
of costs, so X would clearly be inappro-
priate to consider costs to a greater ex-
tent under section 112 than would be
done under section 111. As discussed in
the preamble to the proposed standard
for vinyl chloride, EPA believes costs
may be considered under section 112, but
only to a very limited extent; i.e., to
assure that the costs of control technol-
ogy are not grossly disproportionate to
the amount of emission reduction
achieved. In comparison with other
emission points, the costs of controlling
the fugitive emission sources mentioned
by the commenters are relatively small
compared with the amount of emission
reduction achieved.

Several commenters recommended
adding to the regulation a provision for
excess emissions during 'startup, *shut-
down, and malfunction. EPA considered
this comment, and decided that this
addition is not necessary for the vinyl
chloride standard. Startup and shutdown
of the process has essentially no effect
on emissions to the atmosphere for poly-
vinyl chloride production, and technology
exists to avoid excess emissions during
startup and shutdown at ethylene di-
chloridevinyl chloride plants. We do not
believe plants should be allowed to emit
excess emissions during malfunctions,
and therefore are requiring them to shut
down Immediately. -

(3) Selection of source categories. In
the preamble to the proposed standard
EPA recognized that some small research
and development facilities may exist
where the emissions of vinyl chloride are
insignificant and covering these facilities
under the standard would be unnecessary
and Inappropriate. However, EPA did not
have sufficient information available to
clearly define which facilities should be
excluded from the standard, and,
encouraged interested parties to submit
such information during the comment
period. Based on the information sub-
mitted, EPA decided to exempt poly-
vinyl chloride reactors and associated
equipment from applicability of all parts
of the standard if the reactors are used
In research and developmen~t and have a

capacity of no more than 0.19 mc (50
gal). Reactors in this size range can gen-
erally be found in a laboratory, whereas
the larger reactors are typically pilot
scale facilities. Emissions from laboratory
scale equipment are relatively small, and
application of the controls required by
the standard would be expensive and im-
practical. EPA also decided to exempt re-
search and development facilities con-
taining reactors greater than 0.19 m (50
gal) and no more than 4.07 mc (1100 gal)
in capacity from all parts of the standard
except the 10 ppm limit for reactors,
strippers, monomer recovery systems, and
mixing, weighing and holding containers.
EPA decided not to require these facili-
ties to meet other parts of the standard
because of the technical problems in-
volved in doing so. For example, the
standard for reactor opening is based in
part-on reducing the frequency of open-
ing the reactor. Research and develop-
ment reactors have to be opened after
every batch for thorough cleaning. Also,
stripping technology is developed indi-
vidually for each resin in research and
development equipment. Therefore, at-
tainment of the stripping limitations in
the research and development equipment
would not always be possible. The 4.07
mc (1100 gal) figure was selected as an

'upper cut-off point because there are no
commercial reactors smaller than this.
, (4) Emission limits. The only major

change in the emission limits between
proposal and promulgation Is the addi-
tion of a provision for emergency manual
venting of vinyl chloride from reactors
to, the atmosphere. The proposed stand-
ard prohibited all manual venting to the
atmosphere. In the preamble to the pro-
posed standard, EPA invited interested
persons to comment on whether permit-
ting manual venting to the atmosphere
could result In overall lower emissions.
There are several methods available for
preventing relief discharges from reac-
tors, one of which is manual venting of
part of the reactor contents for purposes
of cooling. and reduction in pressure
within the reactor. The higher the tem-
perature and pressure within the reac-
tor, the greater the amount of vinyl
chloride which has to be removed to
bring the reactor under control. Manual
venting can be done at a lower pressure
than the pressure required to open the
relief valve. For this reason manual vent-
ing can result in lower emissions than
would occur by allowing the reactor to
discharge through the relief valve. Fur-
thermore, a manual vent valve is under
the control of an operator and can be
closed. A relief valve may.become clogged
with resin and not close. The result
would be loss of all the reactor contents.

The contents ofa reactor can be man-
ually vented to a gasholder or other hold-
ing vessel. However, in some cases, such
as during severe weather conditions, sev-
eral reactors may be out of control at
one time. There- would be Insufficient
holding capacity under these conditions
to manually vent the contents of all- the
reactors to a gasholder. Therefore, when
all other measures to prevent relief valve
discharges have been exhausted, manual

venting will be permitted as a last resort
before the relief valve opens. The same
notification procedures are required for
manual venting to the atmosphere as are
required for relief discharges.

There are several changes in the nu-
merical emission limits in the promul-
gated standard. Except for the standard
for reactor opening loss, these changes
simply involve conversion to the Interna-
tional System of Units (SI). There was
an error involved in the original calcula-
tion used to derive the standard for reac-
tor opening. Correcting this error dou-
bles the allowable emissions. It is em-
phasized that the change in this stand-
ard is a correction, and not a change In
the intent for the degree of control re-
quired.

The proposed standard required the
Installation of a rupture disc beneath
each relief valve to prevent leakage from
the relief valve. A provision has been
added to the promulgated standard so
that a rupture disc Is not required if
the relief valve is tied into a process line
or recovery system. In this case, any
leakage from the relief valve would be
contained.

The regulation for obtaining vinyl
chloride samples has been changed to an
operating procedure. The proposed
standard stated that there were to be
no emissions from taking the samples.
Several commenters pointed out that the
use of the word "no" would make this
regulation impractical to enforce. There-
fore, the promulgated standard specifies
the operating procedure which EPA orig-
inally intended to be used to control
this source. This revision is only a change
in wording and does not represent a
change in the level of the standard.

, The regulation for taking samples has
also been revised to apply only to sam-
ples containing at least 10 percent by
weight vinyl chloride. This is consistent
with the other parts of the standard
which apply to equipment "in vinyl
chlQride service." "In vinyl chloride serv-
ice" distinguishes between situations
where vinyl chloride is clearly involved
and situations where vinyl chloride is a
minor component or contaminant, and
as defined in promulgated §'61.61(1)

'means that a piece of equipment con-
tains or contacts either a liquid that is
at least 10 percent by weight vinyl chlo-
ride or a gas that is at least 10 percent
by volume vinyl chloride.

The proposed standard required a vinyl
chloride monitoring system for continu-
ously measuring vinyl chloride levels both
within the plant (for leak detection) and
within stacks. The proposed standard did
not outline required specifications for the
monitoring system, except that It As to
analyze the samples with gas chromatog-
raphy, or f all hydrocarbons were as-
sumed to be vinyl chloride, with infrared
spectrophotometry, flame ion detection,
or equivalent. It required that each plant
submit a description of Its monitoring
system to EPA, so that EPA could deter-
mine whether It was acceptable or not.
Comments were received indicating a
need for EPA to specify some criteria for
Judging the acceptability of monitoring
systems. The accuracy of the monitor-
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ing system would be related to the fre-
quency of calibration. Therefore, EPA
has included in the promulgated stand-
ard requirements for the frequency of
calibration and procedures to be carried
out in the calibration of the monitoring
instruments.

The portable hydrocarbon detector re-
quired by the proposed standard was re-
quired to have a sensitivity of 5 ppm.
Comments were received indicating that
instruments in this sensitivity range are
delicate and reauire continuing mainte-
nance. The porthble hydrocarbon detec-
tor is required for leak detection and for
measuring vinyl chloride concentrations
inside the equipment before opening it.
A 5 ppm sensitivity is not needed in
either case.and the required sensitivity
has been chaned to 10 ppm in the pro-
mulgated standard.

The proposed standard contained, a
single regulation for compressors. The
promulgated standard has separate regu-
lations for rotating and reciprocating
compressors. This is consistent with hav-
ing separate regulations for rotating and
reciprocating pumps in both the pro-
posed and promulgated standards.

Section 61.66 of the proposed standard
provided for the use of equivalent meth-
ods of control which have been approved
by EPA. The promulgated standard re-
-quires that the plant owner or operator
submit a request for determination of
equivalency within 30 days of the pro-
mulgation date if the alternative control
method is intended as the Initial means
of control. The purpose of this is to pro-
vide time for EPA to evaluate the method
before the plant has to be in compliance
(for existing sources,-90 days after the
promulgation date). EPA also suggests
that this request for determination of
equivalency be -accompanied by a re-
quest for waiver of compliance pursuant
to section 112(c) (1) (B) () of the Act..
The request for a waiver for compliance
should provide for the case where EPA
determines that a method is not equiv-
alent and the plant needs to purchase
other equipment. In no case will the
waiver of compliance be extended beyond
two years from the date of promulga-
tion.

There are several wording clarifica-
tions which have been made in the pro-
mulgated standard. The definition for
"in vinyl chloride service" (Q 60.61(1))
has been clarified by stating that it
means equipment that contacts vinyl
chloride as well as equipment that con-
tains vinyl chloride. This would include
such equipment as agitators.

Words have been added in §§ 61.62,
61.63, and 61.64 to clarify that the 10
ppm emission limits do not have to be
met when equipment has already been
opened in compliance with the regula-
tion for opening of equipment. Equip-
ment that has- met the opening of
equipment regulation can contain more
than 10 ppm vinyl chloride and would be
in violation of the standard if this
statement were not Included.

The requirements for stripping poly-
vinyl chloride resins to specified levels
have been revised In § 61.64(e), 61.67

(g) (3) (ii). and 6170(c) (2) (1) so that.
measurement of the vinyl chloride levels
in the resins is to be made Immediately
after stripping Is completed rather than
as the resin Is being transferred out of
the stripper. This ollows a plant to carry
out operations in a stripper after strip-
ping has been completed but before it is
,transferred out of the stripper. This Is
consistent with the original intent of the
standard.

The regulation for loading and unload-
ing lines in § 61.05(b) (1) has been re-
vised to clarify that It applies only to
lines that are disconnected after each
loading or unloading operation. Perma-
nently installed pipelines that are opened
infrequently for inspection or mainte-
nance, for example, are covered by the
opening of equipment regulation rather
than the loading and unloading line
regulation.

The regulation for Inprocess waste-
water In the proposed standard could
have been misinterpreted to require in-
dividual treatment, of wastewater
streams. Section 61.65(b) (9) (1) of the
promulgated standard clarifies that
wastewater streams that are -required to
be treated (Ie., those containing greater
than 10 ppm vinyl chloride) can be com-
bined to be treated. However, waste-
water streams that contain greater than
10 ppm vinyl chloride cannot be com-
bined with wastewater streams that con-
tain less than 10 ppm vinyl chloride be-
fore treatment; ie., dilution cannot be
used to meet the standard.

The commenters recommended several
changes in the emission limits which
have not been incorporated Into the
promulgated standard. These are dis-
cussed In the following paragraphs.

It was recommended that the require-
ment for double mechanical seals on
pumps, compressors, and agitators be re-
moved because the single seals currently
used on this equipment have small emis-
sions and are more reliable than double
mechanical seals. EPA is aware that each
fugitive emission source, such as one
pump, taken by itself causes relatively
small emissions. Figitive emissions con-
sidered as a whole are a significant
source of emissions, however, and the n-
tent of the standard Is to reduce these.
Double mechanical seal pumps are com-
monly used in the industry for emission
reduction. Sealless pumps or equivalent
systems are available as options to double
mechanical seals.

The cornmenters recommended In-
creasing the averaging time for the 10
ppm limits and the emission limits for
Teactor opening and stripping to 30 days.
Some of the commenters apparently
thought that the 10 ppm limits had to be
met on an instantaneous basis. However,
since the performance test for determin-
ing compliance consists of three runs for
a minimum of an hour each, the aver-
aging time for the 10 ppm limit is at least
three hours. Increasing the averaging
time to 30 days for any of the emission
limits would permit higher peak emis-
sion levels. EPA has determined that this
is neither desirable nor necessary.

Some commenters requested that the
stripping levels for dispersion resins be

made the same as for other resins and
others requested that they be made less
stringent. EPA decided not to make the
standard for stripping dispersion resins
the same as for other resins because there
is sufficient evidence to indicate that
these resins are more difficult to strip
than other resins. With regard to mak-
Ing the strlpping levels for dizperszi.n
reins IEss stringent, only one of the eight
mnufacturers of dispersion resins spe-
cifically commented that the dispersibn
resin standard should he made les
stringent. Only two of several grades of
dispersion resins made by this company
cannot meet the 2,000 ppm limit. The
propozed standard ta-es into considera-
tion that some resins are more difficult
to strip than others by providing for
averaging among different resins.

(5) Tcsting, reporting, and record-
7.aeing. There are several relatively
minor changes in the testing, reporting,
and recordkeeping requirements. A pro-
vision has been added to § 61-67 which
requires that stack gas samples taken
with Test Method 106 are to be analyzed
within 24 hours. This is consistent with
the requirements in the proposed Test
Method 106. The promulgated standard
also specifies that In averaging the re-
suits of the three runs required by Test
Method 106, a time-welghted average is
to be used.

One commenter requested that the
oxygen content and moisture content be
specified for the 10 ppm concentration
standards. The proposed standard speci-
fled that the vinyl chloride concentration
Is to be corrected to 10 percent oxygen
(wet basis) if combustionis used as the
control measure. In the promulgated
standard, this requirement has been ex-
panded to all control measure.

A provision has been added to the
promulgated standard which states that
if a reactor is also used as a stripper, the
reactor opening emLssfins may be deter-
mined Immediately following the strip-
ping operation. If a reactor is also used
as a stripper, the resin Is In the reactor
when It is opened. This means that vinyl
chloride in the resin which has already
been stripped to acceptable levels can
escape from the resin and become part
of the reactor opening loss. It is EPA's
intent that once a resin has been stripped
to the required levels, that additional
controls are not required. Under the new
provision, vinyl chloride escaping from
the resin after It has been stripped to
acceptable levels is not counted as part
of the reactor opening loss.

A section requiring continuous moni-
toring of stack emissions has been added
to the promulgated standard. The con-
tinuous monitoring of stack emLsi6ns
was required in the proposed standard.
The addition of a specific paragraph for
emission monitoring serves only to
clarify the requirement.

The standard has been revised so that
the initial report requires a "description"
rather than a "detailed description" of
the equipment used to control fugitive
erisions. Several commenters pointed
out that a detailed description would
contain proprietary Information. EPA
agreestthat a detailed description in the
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initial report is unnecessary. If addi-
tional information is needed, EPA can
obtain it under section 114 of the Act and
the plant can request confidential treat-
ment in accordance with 40 CFR Part 2
for information it believes to be
proprietary.

The proposed standard required that
a semiannual report be submitted every
180 days. The promulgated standard
specifies dates for the submittal of the
reports. It also specifies that the first
semiannual report does not have to be
submitted until at least six months after
the initial report is submitted.

The standard has been revised to elim-
inate the requirement to record the cause
of any leak detected by the vinyl chlo-
ride detector, the action taken to repair
the leak, and the amount of time re-
quired to repair the leak. EPA is con-
cerned only that leaks are detected and
repaired. That this has been done can be
established by looking at the strip chart
record of measurements made by the
vinyl chloride detector. These records are
still required for the portable hydrocar-
bon detector however.

Several commentators recommended
that the companies be allowed an extra
two weeks to submit to EPA data from
the initial performance test. They also
recommended that they submit the data
by regular mail rather than registered
mail. EPA has not adopted either of these
recommendations. A source is supposed
to be in compliance with the standard
within 90 days of the promulgation of
the standard. The standard requires that
the emission tests be done within the
90 day period, and permits an extra 30
days for determination of results. The
purpose of using registered mail Is to
document the fact that emission data
have been sent and feceived." This way
if the results are lost in the mail, there
will be no question that they were sent.

(6) Testmethod. Test Method 106 has
been changed to recognize that on a gas
chromatograph equipped with a Chrom-
osorb 102 column, acetaldehyde may
interfere with the vinyl chloride peak.
When a sample is expected tQO contain
acetaldehyde, a secondary column as de-
scribed in section 4.3.2 must be employed.
mass spectroscopy or another absolute
analytical technique is required to con-
firm the vinyl chloride peak obtained
with the gas chromatograph, only if peak
resolution with the secondary column is
not successful.

In section 4.1.4, aluminized Mylar bags
can be substituted for Tedlar bags. EPA
now has data to allow this substitution,
provided that the samples are analyzed
within 24 hours of collection.

In section 5.1.3 of Test Method 106
the requirement to use "oxygen gas" has
been replaced with "oxygen gas or air, as
required by the detector." Several com-
mentors stated that most gas chromato-
graphs are designed to use hydrogen and
air for their flame detectors. When used
in this way, they are capable of detect-
ing 0.5 ppm vinyl chloride in air. This is
sensitive enough for monitoring the 10
ppm emission limits stipulated in the
standard.

RULES AND REGULATIONS

In section 6.4 of Test Method 106 the
requirement for an automatic integrator
has been replaced with a requirement for
a disc integrator or planimeter for meas-
uring peak area. aThis change Is in re-
sponse to a 'omment which states that
automatic integrators are unnecessarily
elaborate and expensive.

A new section 6.5 has been added to
Test Method 106 which requires deter-
ruination of the water vapor content of
the sampling bag by measuring the am-
bient temperature and pressure near the
bag. The vinyl chloride concentration of
the bag can then be reported on a dry
basis. A provision for checking the rigid
container for leaks has been added to
section 7.4 of Test Method 106.

The only change in Test Method 107 is
the provision in Section 5.3.2 for use of
Carbopak C as well as Carbopak A.

AnTHourry: Section 112 of the Clean Air
Act as added by sec. 4(a) of Pub. L. 91-604,
84 Stat. 1685 (42 U.S.C. 1857c-7; Section 114
of the Clean Air Act, as added by sec. 4(a)
of Pub. L. 91-604,84 Stat. 1687, and amended
by Pub. L. 93-319, sec. 6(a) (4), 88 Stat. 259
(42 U.S.C. 1857c-9); Section 301(a) of the
Clean Air Act, as amended by see. 15(c) (2)
of Pub. L. 91-604,,84 Stat. 1713 (42 U.S.C.
1857g(a)).

Dated: October 12, 1976.
JOHN QUARLES,

Acting Administrator.
Part 61 of Chapter I, Title 40 of the

Code of Federal Regulations is amended
as follows: The table of sections for Part
61 is amended by adding a list of sections
for new Subpart F and Part 61 is
amended by adding a new Subpart P
reading as follows:
Subpart F-National Emission Standard for Vinyl

Chloride
Sec.
61.60 .Applicability.
61.61 Definitions.
61.62 Emission standard for ethylene di-

chloride plants.
61.63 Emission standard for vinyl chloride

plants.
61.64 Emission standard for polyvinyl chlo-

ride plants.
61.65 Emission standard for ethylene di-

chloride, vinyl chloride and poly-
vinyl chloride plants.

61.66 Equivalent equipment and procedures.
'61.67 Emission tests.

61.68 Emission monitoring.
61.69 Initial report.
61.70 Semiannual report.
61.71 Recordkeeping.

AuTnOR : Section 112 of the Clean Air
Act as added by see. 4 (a) of Pub. L. 91-604,
84 Stat. 1685 (42 U.S.C. 1857c-7); section 114
of the Clean Air Act, as added by sec. 4(a)
of Pub. L. 91-604, 84 Stat. 1687-, and amended
by Pub. L. 93-319, sec. 6(a) (4), 88 Stat. 259
(42 U.S.C. 1857c-9); section 301(a) of the
Clean Air Act, as amended by sec. 15(c) (2)
of Pub. L. 91-604, 84 Stat. 1713 (42 U.S.C.
1857g(a)).

Subpart F-National Emission Standard
for Vinyl Chloride

§ 61.60 Applicability.
(a) This subpart applies to plants

which produce:
(1) Ethylene dichlorlde'by r~action of

oxygen and hydrogen chloride- with
ethylene,

(2) Vinyl chloride by any process,
and/or

(3) One or more polymers containing
any fraction of polymerized vinyl ch1lo-
ride.

(b) This subpart does not apply to
equipment used in research and develop-
ment If the reactor used to polymerize
the vinyl chloride processed in the equip-
ment has a capacity of no more than
0.19 ms (50 gal).

(c) Sections of this subpart other than
§61.64(a) (1), (b), (c), and (d) do not
apply to equipment used in research and
development if the reactor used to po-
lymerize the vinyl chloride processed in
the equipment has a capacity of greater
than 0.19 m' (50 gal) and no more than
4'07 m? (1100 gal).
§ 61.61 Definitions.

Terms used In this subpart are defined
in the Act, in subpart A of this part, or
in this section as follows:

(al "Ethylene dichloride plant" In-
cludes any plant which produces ethyl-
ene dichloride by reaction of oxygen and
hydrogen chloride with ethylene.

(b) "Vinyl chloride plant" Includes
any plant which produces vinyl chloride
by any process.
(c) "Polyvinyl chloride plant" includes

any plant where vinyl chloride alone or
in combination with other materials is
polymerized.

(d) "Slip gauge" means a gauge which
has a probe that moves through the gas/
liquid interface in a storage or transfer
vessel and indicates the level of vinyl
chloride in the vessel by the physical
state of the material the gauge dis-
charges.

(e) "Type of resin" means the broad
classification of resin referring to the
basic manufacturing process for produc-
ing that resin, including, but not limited
to, the suspension, dispersion, latex, bulk,
and solution processes.

(f) "Grade of resin" means the sub-
division of resin classficatlon'which de-
scribes it as a unique resin, I.e., the most
exact description of a resin with no fur-
ther subdivision.

(g) "Dispersion resin" means a resin
manufactured in such away as to form
fluid dispersions when dispersed in a
plasticizer or plasticizer/dluent mix-
tures.

(h) "Latex resin" means a resin which
Is produced by a polymerization process
which initiates from free radical catalyst
sites and is sold undried.

(i) '"ulk resin' 'means a resin which
is produced by a polymerization process
in which no water is used.

(j) "Inprocess wastewater" means any
water which, during manufacturing or
processing, comes into direct contact
with vinyl chloride or polyvinyl chloride
or results from the production or use of
any raw material, intermediate product,
finished product, by-product, or waste
product containing vinyl chloride or
polyvinyl chloride but which has not
been discharged to a wastewater treat-
ment process or discharged untreated as
wastewater.

(k) "Wastewater treatment process"
Includes any process which modifles
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characteristics such as BOD, COD, TSS,
and pH, usually for the purpose of meet-
ing effluent guidelines and standards; it
does not include any process the purpose
of which is to remove vinyl chloride from
water to meet requirements of this
subpart.

(1) "In vinyl chloride service" means
that a piece of equipment contains or
contacts either a liquid that is at least
10 percent by weight vinyl chloride or a
gas that is at least .10 percent by volume
vinyl chloride.

(m) "Standard operating procedure"
means a formal written procedure offi-
cially adopted by the plant owner or
operator and available on a routine basis
to those persons responsible for carrying
out the procedure.

(n) "Run" means the net period of
time during which an emission sample is
collected.

(o) "Ethylene dichloride purification"
includes any part of the process of ethyl-
ene dichloride production which follows
ethylene dichloride formation and In
which finished ethylene dichloride is
produced.

(p) "Vinyl chloride purification" in-
eludes any part of the process of vinyl
chloride production which follows vinyl
chloride formation and in which finished
vinyl chloride is produced.

(q) "Reactor" includes any vessel in
which vinyl chloride is partially or totally
polymerized into polyvinyl chloride.

r) "Reactor opening loss" means the
emissions of vinyl chloride occurring
when a reactor is vented to the atmos-
phere for any purpose other than an
emergency relief discharge as defined in
§ 61.65 (a).

(s) "Stripper" includes any vessel in
which residual vinyl chloride is removed
from polyvinyl chloride resin, except
bulk resin, in the slurry form by the use
of heat and/or vacuum. In the case of
bulk resin, stripper includes any vessel
which is used to remove residual vinyl
chloride from polyvinyl chloride resin
immediately following the polymeriza-
tion step in the plant process flow.

§'61.62 Emission standard for ethylene
dichdoride plants.

An owner or operator of an ethylene
dichloride plant shall comply with the

requirements of this section and § 61.65.
(a) Ethylene dichloride purification:

The concentration of vinyl chloride in

all exhaust gases discharged to the at-

mosphere from any equipment used in
ethylene dichloride purification is not

to exceed 10 ppm, except as provided in

§ 61.65(a). This xequirement does not
apply to equipment that has been

opened, is out of operation, and met the
requirement in § 61.65(b) before being
opened.

(b) Oxychorination reactor: Except
as provided in § 61.65(a), emissions of
vinyl chloride to the atmosphere from
each oxychlorination reactor are not to
exceed 0.2 g/kg the 100 percent ethylene
dichloride product from the oxychlorl-
nation process.

-RULES AND REGULATIONS

§61.6)3 Emission standard for vinl
chloride plants.

An owner or operator of a vinyl chlo-
ride plant shall comply with the require-
ments of this section and § 61.65.

(a) Vinyl chloride formation and purl-
ficatign: The concentration of vinyl
chloride in all exhaust gases discharged
to the atmosphere from any equipment
used in vinyl chloride formation and/or
purification is not to exceed 10 ppm, ex-
cept as provided in § 61.65(a). This re-
quirement does not apply to equipment
that has been opened, Is out of operation,
and met the requirement In § 61.65(b)
(6) ( before being opened.
§ 61.61 Emission standard for poly.inyl

chloride ilants.
An owner or operator of a polyvinyl

chloride plant shall comply with the re-
quirements of this section and § 61.65.

(a) Reactor: The following require-
ments apply to reactors:

(1) The concentration of -vinyl chlo-
ride in all exhaust gases discharged to
the atmosphere from each reactor is not
to exceed 10 ppm, except as provided in
paragraph (a) (2) of this section and
§ 61.65kal.

(2) The reactor opening loss from each
reactor is not to exceed 0.02 g vinyl
chloride/Kg (0.00002 lb vinyl chloride/
lb) of polyvinyl chloride product, with
the product determined on a dry solids
basis. This requirement applies to any
vessel which is used as a reactor or as
both a reactor and a stripper. In the
bulk process, the product means the
gross product of prepolymerization and
postpolymerization.

(3 1 Manual vent"valve discharge: Ex-
cept for an emergency manual vent valve
discharge, there Is to be no discharge to
the atmosphere from any manual vent
valve on a polyvinyl chloride reactor in
vinyl chloride service. An emergency
manual vent valve discharge means a
discharge to the atnosphere which could
not have been avoided by taking meas-
ures to prevent the discharge. WIthin 10
days of any discharge to the atmosphere
from any manual vent valve, the owner
or operator of the source from which the
discharge occurs shall submit to the Ad-
ministrator a report in writing contain-
ing information on the source, nature
and cause of the discharte, the date and
time of the discharge, the approximate
total vinyl chloride loss during the dis-
charge, the method used for determining
the vinyl cldoride loss, the action that
was taken to prevent the discharge, and
measures adopted to prevent future dis-
charges.

(b) Stripper: The concentration of
vinyl chloride in all exhaust gases dis-
charged tb the atmosphere from each
stripper is not to exceed 10 ppm, except
as provided in § 61.65(a). This require-
ment does not apply to equipment that
has been opened, is out of operation, and
met the requirement in § 61.65(b) (6) (1)
before being opened.

(c) Mixing, weighing, and holding
containers: The concentration of vinyl
chloride in all exhaust gases discharged
to the atmosphere from each mixing,
weighing, or holding container in vinyl
chloride service which precedes the
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stripper (or the reactor if the plant has
no stripper) in the plant process flow is
not to exceed 10 ppm, except as provided
in § 61.65(a). This requirement does not
apply to equipment that has been
opened, is out of operation, and met the
requirement in § 61.65(b) (6) () before
being opened.

(d Monomer recovery system. The
concentration of vinyl chloride in all ex-
haust gases discharged to the atmos-
phere from each monomer recovery sys-
tem is not to exceed 10 ppm, except as
provided in § 61.65(a). This requirement
does not apply to equipment that has
been opened, Is out of operation, and met
the requirement in § 61.65(b) (6) (P be-
fore being opened.

(e) Sources following the stripper(s:
The following requirements apply to
emLsslons of vinyl chloride to the at-
mosphere from the combination of all
sources following the stripper(s) [or the
reactor(s) if the plant has no strip-
per(s)] in the plant process flow in-
cluding but not limited to, centrifuges,
concentrators, blend tanks, filters, dry-
ers, conveyor air. discharges, baggers,
storage containers, and inprocess waste-
water:

(1) In polyvinyl chloride plants using
stripping technology to control vinyl
chloride emissions, the weighted average
residual vinyl chloride concentration in
all grades of polyvinyl chloride resin
processed through the stripping opera-
tion on each calendar day, measured
immediately after the stripping opera-
tion Is completed. may not exceed:

(1) 2000 ppm for polyvinyl chloride
dispersion resins, excluding latex resins;

(it) 400 ppm for all other polyvinyl
chloride resins, including latex resins,
averaged separately for each type of res-
in; or

(2) In polyvinyl chloride plants con-
trolling vinyl chloride emissions with
technology other than stripping or in
addition to strippin, emissions of vinyl
chloride to the atmosphere may not
exceed:

(W2 g/kg (0.002 lb/ib) product from
the stripper(s) [or reactor(s) if the
plant has no stripper(s) I for dispersion
polyvinyl chloride resins, excluding latex
resins, with the product determined on a
dry solids basis;

(i) 0.4 g/kg -(0.0004 lb/lb) product
from the strippers for reactor(s) if the
plant has no stripper(s)] for all other
polyvinyl chloride resins, including latex
resins, with the product determined on
a dry solids basis.

§ 61.63 Emission -tandard for ethylene
dirhloride, vinyl chloride and poly-
vinyl clorilde plants.

An owmer or operator of an ethylene
dichloride, vinyl chloride, and/or poly-
vinyl chloride plant shall comply with
the requirements of this section.

(a) Relief valve discharge: Except for
an emergency relief discharge, there is
to be no discharge to the atmosphere
from any relief valve on any equipment
in vinyl chloride service. An emergency
relief discharge means a discharge which
could not have been avoided by taking
measures to prevent the discharge. With-
in 10 days or any relief valve discharge,
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the owner or operator of the source from
which the relief valve discharge occurs
shall submit to the Administrator a re-
port in writing containing information
on the source, nature and cause of the
discharge, the date and time of the dis-
charge, the approximate total vinyl chlo-
ride loss during the discharge, the meth-
od used for determining the vinyl chlo-
ride loss, the action that was taken to
prevent the discharge, and measures
adopted to prevent future discharges.

(b) Fugitive emission sources: ,
(1) Loading and unloading lines: Vinyl

chloride emissions from loading and un-
leading lines which are opened to the
atmosphere after each loading or un-
loading operation are to be minimized
as follows:

(i) After each loading or unloading
operation and before opening a loading
or unloading line to the atmosphere, the
quantity of vinyl chloride in all parts of
each loading or unloading line that are
to be opened to the atmosphere is to be
reduced so that the parts combined con-
tain no greater than 0,0038 mi (0.13 ft)
of vinyl chloride, at standard tempera-
ture and pressure; and

(ii) Any vinyl chloride removed from
a loading or unloading line in accord-
ance with paragraph (b) (1) (i) of this
section Is to be ducted through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed 10 ppm, or equivalent as pro-
vided in § 61.66.

(2) Slip gauges: During loading or un-
loading operations, the vinyl chloride
emissions from each slip gauge in vinyl
chloride service are to be minimized by
ducting any vinyl chloride discharged
from the slip.gauge through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed 10 ppm, or equivalent as pro-
vided in § 61.66.

(3) Leakage from pump, compressor,
and agitator seals:

(I) Rotating pumps: Vinyl chloride
emissions from seals on all rotating
pumps in vinyl chloride service are to be
minimized by installing sealless pumps,
pumps with double mechanical seals, or
equivalent as provided in § 61.66. If
double mechanical seals are used, vinyl
chloride emission from the, seals are to
be minimized by maintaining the pres-
sure between the two seals so that any
leak that occurs is into the pump; by
ducting any vinyl chloride between the
two seals through a control system from
which the concentration of vinyl chlo-
ride In the exhaust gases does not ex-
ceed 10 ppm; or equivalent as provided
in § 61.66.

(ii) Reciprocating pumps: Vinyl chlo-
ride emissions from seals on all recipro-
cating pumps in vinyl chloride service
are to be minimized by installing double
outboard seals, or equivalent as provided
in § 61.66. If double outboard seals are
used, vinyl chloride emissions from, the
seals are to be minimized by maintaining
the pressure between the two seals so
that-any leak'that occurs is into the
pump; by ducting any vinyl chloride be-
tween the two Aeals through a control

system from which the concentration of
vinyl chloride in the exhaust gaseg does
not exceed 10 ppm; or equivalent as
provided in § 61.66.

(iii) Rotating compressor: Vinyl
chloride emissions from seals on all ro-
tating compressors in vinyl chloride
service are to be minimized by installing
compressors with double mechanical
seals, or equivalent as provided in § 61.66.
If double mechanical seals are used, vinyl
chloride emissions from the seals are to
be minimized by maintaining the pres-
sure between the two seals so that any
leak that occurs is into the compressor;
by ducting any vinyl chloride between
the two seals through a control system
from which the concentration of vinyl
chloride in the exhaust gases does not
exceed 10 ppm;-or equivalent as provided
in § 61.66.

(iv) Reciprocating compressors: Vinyl
chloride emissions from seals on all re-
ciprocating compressors in vinyl chloride
service are to be minimized by installing
double outboard seals, or equivalent as
provided in § 61.66. If double outboard
seals are used, vinyl chloride emissions
from the seals are to be minimized by
maintaining the pressure between the
two seals so that any leak that occurs is
into the compressor; by ducting any
vinyl chloride between the two seals
through a control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed 10 ppm;
or equivalent as provided in § 61.66.

(v) Agitator: Vinyl chloride emissions
from seals on all agitators in vinyl chlo-
ride service are to be minimized by in-
stalling agitators with double mechani-
cal seals, or equivalent as provided in
§ 61.66. If double mechanical seals are
used, vinyl chloride emissions from the
seals are to be minimized by maintaining
the pressure between the two seals so
that any leak that occurs is into the agi-
tated vessel; by ducting any vinyl chlo-
ride between the two seals through a
control system from which the concen-
tration of vinyl chloride in the exhaust
gases does not exceed 10 ppm; or equiva-
lent as providedin § 61.66.

(4) Leakage from relief valves: Vinyl
chloride emissions due to leakage from
each relief valve on equipment in vinyl
chloride service are to be minimized by
installing a rupture disk between the
,equipment and the relief valve, by con-
necting the relief valve discharge to a
process line or recovery system, or equiv-
alent as provided in § 61.66.(5)_ Manual venting of gases: Except
as provided in § 61.64(a) (3), all gases
which are manually vented from equip-
ment in vinyl chloride service are to be
ducted through a control system from
which the concentration of vinyl chloride
in the exhaust gases does not exceed 10
ppm; or equivalent as provided in § 61.66.

(6) Opening of equipment: Vinyl
chloride emissions from .opening of
equipment (including loading or unload-
ing lines that are not opened to the at-
mosphere after each loading or unload-
ing operation) are to be minimized, as
follows:1i) Before opening any equipment for
-anr reason, the quantity of vinyl chlo-

ride is to be reduced so that the equip-
ment contains no more than 2.0 percent
by volume vinyl chloride or 0.0950 m (25
gal) of vinyl chloride, whichever is
larger, at stadard temperature and
pressure; and

(ii) Any vinyl chloride removed from
the equipment in accordance with para-
graph (b) (0) (1) of this section is to be
ducted through a control system from
which the concentration of vinyl chlo-
ride in the exhaust gases does not exceed
10 ppm, or equivalent as provided In§ 61.66.

(7) Samples: Unused portions of sam-
ples containing at least 10 percent by
weight vinyl chloride are to be returned
to the process, and sampling techniques
are to be such that sample containers in
vinyl chloride service are purged Into a
closed process system.

(8) Leak detection and elimination:
Vinyl chloride emissions due to leaks
from equipment in vinyl chloride service
are to be minimized by instituting and
implementing a formal leak detection
and elimination program. The owner or
operator shall submit a description of
the program to the Administrator for
approval. The program 19 to be sub-
mitted within 45 days of the effective
date of these regulations, unless a waiver
of compliance is granted under § 61.11.
If a waiver of compliance is granted, the
program is to be submitted on a date
scheduled by the Administrator. Ap-
proval of a program will be granted by
the Administrator provided he finds:

(i) It includes a reliable and accurate
vinyl chloride monitoring system for de-
tection of major leaks and identification
of the general area of the plant where a
leak is located. A vinyl chloride monitor-
ing system means a device which obtains
air samples from one or more points on
a continuous sequential basis and ana-
lyzes the samples with gas chromatog-
raphy or, If the' ovmer or operator as-
sumes that all hydrocarbons measured
are vinyl chloride, with infrared spectre-
photometry flame ion detection, or an
equivalent or alternative method.'

(ii) It includes a reliable and accurate
portable hydrocarbon detector to be used
routinely to find small leaks and to pin-
point the major leaks indicated by the
vinyl chloride mopitorIng system. A
portable hydrocarbon detector means a
device which measures hydrocarbons
with a sensitivity of at least 10 ppm
and is of such design and size that It can
be used to measure emissions from local-
ized points.

(ili) It provides for an acceptable cali-
bration and maintenance schedule for
the vinyl chloride monitoring system and
portable hydrocarbon detector. For the
vinyl chloride monitoring system, a daily
span check, is to be conducted with a
concentrtion of vinyl chloride equal to
the concentration defined as a leak ac-
cording fo paragraph (b) (8) (vi) of this
section. The calibration Is to be done
with either:

(A) A calibration gas mixture pre-
pared from the gases specified in sections
5.2.1 and 5.2.3 of Test Method 106, or

FEDERAL REGISTER,'VOL 41; NO.'205-THURSDAY, OCTO3ER 21, 1s75

46566



RULES AND REGULATIONS

- (B) A calibration gas cylinder contain-
ing the appropriate concentration of
vinyl chloride. If a calibration gas cylin-
der is used, the analysis must be trace-
able to the National Bureau of Stand-
ards or to a gravimetrically calibrated
vinyl chloride permeation tube.

iv) The location and number of points
to be monitored and the frequency of
monitoring provided for in the program
are acceptable when they are compared
with the number of pieces of equipment
in vinyl chloride service and the size and
.physical layout of the plant.

(v) It contains an acceptable plan of
action - to be taken when a leak is de-
tected.

(vD It contains a definition of leak
which is acceptable when compared with
the background concentrations of vinyl
chloride in the areas of the plant to be
monitored by the vinyl chloride monitor-
ing system. Measurements of background
concentrations of vinyl chloride in the
areas of the plant to be monitored by the
vinyl chloride monitoring system are to
be included with the description of the
program. The definition of leak for a
given plant may vary among the differ-
ent areas within the plant and is also to
change over time as background con-
centrations in the plant re reduced.

(9) Inprocess wastewater: Vinyl chlo-
ride emissions to the atmosphere from
inprocess wastewater are to be reduced
as follows:

i) The concentration of vinyl chlo-
ride in each inprocess wastewater stream
containing greater than 10 ppm vinyl
chloride measured immediately as it
leaves a piece of equipment and before
being mixed with any other inprocess
wastewater stream is to be reduced to no
more than 10 ppm by weight before being
mixed with any other inprocess wastewa-
ter stream which contains less than 10
ppm vinyl chloride; before being exposed
to the atmosphere, before being dis-
charged to a wastewater treatment proc-
oss; or before being discharged untreated
as a wastewater. The paragraph does
apply to water which is used to displace
vinyl chloride from equipment before it
is opened to the atmosphere in accord-
ance with § 61.64(a) (2) or paragraph
(b) (6) of this section, but does not apply
to water which is used to wash out equip-
ment after the equipment has already
been opened to the atmosphere in ac-
cordance with § 61.64(a) (2) or para-
graph (b) (6) of this section.

(ii) Any vinyl chloride removed from
the inprocess wastewater in accordance
with paragraph (b) (9) (i) of this section
is to be ducted through a control system
from which the concentration of vinyl
chloride in the exhaust gases does not
exceed 10 ppm, or equivalent as provided
in § 61.66.

(c) The requirements in paragraphs
(b) (1), (b) (2), (b) (5), (b) (6), (b) (7)
and (b) (8) of this section are to be in-
corporated into a standard operating
procedure, anr made available upon re-
quest for inspection by the Administra-
tor. The standard operating procedure is
to include provisions for measuring the

vinyl chloride in equipment --475 m'
01250 gal In volume for which an mis-
sion limit is prescribed in § 61.65(b) (6)
i) prior to opening the equipment and
using Test Method 106, a portable hydro-
carbon detector, or an equivalent or al-
ternative method. The method of meas-
urement is to meet the requirements in
§ 61.674go (5) (i) (A) or (g) ((5) () (B).

61.66 Equivalent equipment and pro-
cedures.

Upon written application from an own-
er or operator, the Administrator may
approve use of equipment or procedures
which have been demonstrated to his
satisfaction to be equivalent in terms of
reducing vinyl chloride emissions to the
atmosphere to those prescribed for com-
pliance with a specific paragraph of this
subpart. For an existing source, any re-
quest for using an equivalent method as
the initial measure of control is to be
submitted to the Administrator within
30 days of the effective date. For a new
source, any request for using an equiva-
lent method is to be submitted to the
Administrator with the application for
approval of construction or modification
required by § 61.07.
§ 61.67 Emission tests.

(a) Unless a waiver of emission testing
is obtained under § 61.13, the owner or
operator of a source to which this sub-
part applies shall test emissions from
the source,

(I) Within 90 days of the effective date
in the case of an existing source or a
new source which has an initial startup
date preceding the effective date, or

(2) Within 90 days of startup in the
case of a new source, initial startup of
which occurs after the effective date.
(b) The owner or operator shall pro-

vide the Administrator at least 30 days
prior notice of an emission test to afford
the Administrator the opportunity to
have an observer present during the test.
(c) Any emission test Is to be con-

ducted while the equipment being tested
is operating at the maximum production
rate at which the equipment will be op-
erated and under other relevant condi-
tions as may be specified by the Adminis-
trator based on representative perform-
ance of the source.
(d) Each emission test is to consist

of three runs. For the purpose of deter-
mining emissions, the average of results
of all runs is to apply. The average is to
be computed on a time weighted basis.
(e) All samples are to be anal-zed

within 24 hours, and vinyl chloride emis-
sions are to be determined within 30 days
after the emission test. The owner or
operator shall report the determinations
to the Administrator by a registered
letter dispatched before the close of the
next business day following the deter-
mination.
(f The owner or operator shall retain

at the plant and make available, upon
request, for inspection by the Adminis-
trator, for a minimum of 2 years records
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of emlslon test results and other data
needed to determine emissions.

(g) Unless otherwise specified, the
owner or operator shall use test Test
Methods in Appendix B to this part for
each test as required by paragraphs
(g)(1), (g)(2), (g)(3), (g)(4), and
(g) (5) of this section, unless an equiva-
lent method or an alternative method
has been approved by the Administrator.
If the Administrator finds reasonable
grounds to dispute the results obtained
by an equivalent or alternative method,
he may require the use of a reference
method. If the results of the reference
and equivalent or alternative methods
do not agree, the results obtained by the
reference method prevail, and the Ad-
ministrator may notify the owner or
operator that approval of the method
previously considered to be equivalent or
alternative is withdrawn.

(1) Test Method 106 is to be used to
determine the vinyl chloride emissions
from any source for which an emission
limit Is prescribed in §§ 61.62(a) or (b)
§ 61.63(a), or §§ 61.64(a) (1), (b), (cs, or
(d), or from any control system to which
reactor emissions are required to be
ducted in § 61.64(a) (2) or to which fugi-

"tive emissions are required to be ducted
in §§ 61.65(b) (I) (if), (b)(2), (b)(5),
(b) (61 (1ij, or (b) (9) (i).
(I) For each run, one sample is to be

collected. The sampling site is to be at
least two stack or duct diameters down-
stream and one half diameter upstream
-from any flow disturbance such as a
bend, expansion, contraction, or visible
flame. For a rectangular cross section an
equivalent diameter is to be determined
from the following equation:

equiivaleitt dizu-to-r=2 (ength) (width I
length+width

The sampling point in the duct is to
be at the centroid of the cross section.
The sample Is to be extracted at a rate
proportional to the gas velocity at the
sampling point. The sample is to be
taken over a minimum of one hour, and
is to contain a minimum volume of 50
liters corrected to standard conditions.
(II For gas streams containing more

than 10 percent oxygen, the concentra-
tion of vinyle chloride as determined by
Test Method 106 is to be corrected to 10
percent oxygen for determination of
emissions by using the following equa-
tion:

10.9
20.9-percent O_-

CacnTc, } n Th- crnentr±cIoa of vinyl cw'7niv fx
th exbahs ga , ¢orected to 19 -
pcrcent oxygen.

C0Th2 emeentratoen of vinyl c!: , f. a3
zmzurcd by T-zt Method 116.

9 c ox cna the amblent air atsL a.rd conU flor.
10.9 Perccnt oxygen in th3 ambient air at

Mzaard eeziditfone. rnlns the 10
- PCrCtnt oxygen to whch tfte cocWC-

Uaocfs Lcfninndt_.
F¢&It O3-PtrCent oxyeCn In the exlht2 I

mnczarcd by Reference 3frd 3 in
AppcadxAofP rt O oft. Lschzpter.

(Ill) For those emission sources where
the emission limit is prescribed in terms
of mass rather than concentration, mass
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emissions in kg/10 kg product are to
be determined by using the following
equation:

CBX___[Cb (2.60) Q 10- 1] [100]
Z

where:
nxkgvinyl chioridelO0 kg product.
Cb=Tha concentration of vinyl chloride as measured

by Test Method 106.
2.60=Density of vinyl chloride at one atmosphere and

201C in kg/m.
Q-Volumetric flow rate in m

.
]hr as determined by

Reference Method 2 of Appendix-A to Part 60
of this chapter.

30-0= Conversion factor for ppm.
Z-=Production rate (kg/lr).

(2) Test Method 107 is to be used to
determine the concentration of vinyl
chloride in each inprocess wastewater
stream for which an emission limit is
prescribed in § 61.65(b) (9) (i).

(3) Where a stripping operation is
used to attain the emission limit in § 61.-
64(e), emissions are to be ,determined
using Test Method 107 as follows:

(I) The number of strippers and sam-
ples and the types and grades of resin to
be sampled arb to be determined by the
Administrator for each individual plant
at the time of the test based. on the
plant's operation.

(II) Each sample is to be taken imme-
diately following the stripping operation.

(iii) The corresponding quantity of
material processed by each stripper is to
be determined on a dry solids basis and
by a method submitted to and approved
by the Administrator.

(iv) At the prior request of the Ad-
ministrator, the owner or operator shall
provide duplicates of the samples re-
quired in paragraph (g) (3) (i) of this
section.

(4) Where control technology other
than or in addition to a stripping opera-
tion is used to attain the emission limit
In § 61.64(e), emissions are to be deter-
mined as follows:

(i) Test Method 106 is to be used to
determine atmospheric emissions from
all of the process equipment simultane-
ously. The requirements of paragraph
(g) (1) of this section are to be met.

(i) Test Method 107 is to be used to
determine the concentration of vinyl
chloride in each inprocess wastewater
stream subject to the emission limit pre-
scribed in § 61.64(e). The mass of vinyl
chloride in kg/10 kg product in each
in process wastewater stream is to be de-
termined by using the following equa-
tion:

C [Cd R 10-0] [100]CBX= Z
where:

Cur=kg vinyl cblorde/100 kg product.
Cd=tle concentration of vinyl chloride as measured

by Test Method 107.
!f=water flow rate Inl/hr, determined in accordance

with a method wlch has been submitted to
and approved by the Administrator.

10-1= Conversion factor for ppm.
Z-Production rate (kg/hr) determined in aceord-

ance with a method which has been submitted
and approvedby theAdministrator.

(5) The reactor opening loss for which
an emission limit is prescribed in § 61.64
(a) (2) is to be determined. The number
of reactors for which the determination
is to be made is to, be specified by the
Administrator for each individual plant
at the time of the determination based
on the plant's operation. For a reactor

that is also used as a stripper, the deter-
mination may be made immediately f ol-
lowing the stripping operation.

(I) Except as provided in paragraph
(g) (5) (ii) of this section, the reactor
opening loss is to be determined using
the following equation:

cW (2.60) (10-G) (Cb)
YZ

where:
C=kg vinylchloride emissions/kg product.
W= Capacity of the reactor intm

3
.

2.60=Density of vinyl chloride at one atmosphere and
- 20' Cinkg/mls.
10-= Converslon factor for ppm.
Cb=ppm by volume vinyl chloride as detela'ined by

Test Method 106 or a portable hydrocarbon
detector which measures hydrocarbons
with a sensitivity of at least 10 ppm.

Y=Numbcr of batches since the reactor was last
opened to the atmosphere.

Z=Average kg of polyvinyl chloride produced per
batch tn the number of batches since the reactor
was last opened to the atmosphere.

(A) If Method 106 is used to deter-
mine the concentration of vinyl chloride
(Cb), the sample is to be withdrawn at
a constant rate with a probe of sufficient
length to reach the vessel bottom from
the manhole. Samples are to be taken
for 5 minutes within 6 inches of the ves-
sel bottom, 5 minutes near the vessel
center, and 5 minutes near the vessel top.

(B) If a portable hydrocarbon detec-
tor is used to determine the concentra-
tion of vinyl chloride (Cb), a probe of
sufficient length to reach the vessel bot-
tom from the manhole is to be used to
make the measurements. One measure-
ment will be made within 6 inches of the
vessel bottom, one near the vessel center
and one near the vessel top. Measure-
ments are to be made at each location
until the reading is stabilized. All hydro-
carbons measured are to be assumed to
be vinyl chloride.

(C) The production rate of polyvinyl
chloride (Z) is to be determined by a
method submitted to and approved by the
Administrator.

(ii) A calculation based on the number
of evacuations, the vacuum involved, and
the volume of gas in the reactor is hereby
approved by the Administrator as an al-
ternative method for determining reac-
tor opening loss for postpolymerization
reactors in the manufacture of bulk
resins.
§ 61.68 Esnisison nionitoring.

(a) A vinyle chloride monitoring sys-
tem is to be used to monitor on a con-
tinuous basis the emissions from the
sources for which emission limits are pre-
scribed in § 61.62(a) and (b), § 61.63(a),
and § 61.64(a) (1), (b), (c), and (d), and
for any control system to which reactor
emission, axe required to be ducted in
§ 61.65(b) (1) (i), and (b) (2), (b) (5),
(b) (6) (ii), and (b) (9) (ii).

(b) The vinyl chloride monitoring sys-
tem(s) used to meet the requirement in
paragraph (a) of this section is to be a
device which obtains air sampels from
one or more points on a continuous
sequential basis and analyzes the samples
with gas chromotography or, if the owner
or operator assumes that all hydrocar-
bons measured are vinyl chloride, with
infrared spectrophotometry, flame ion

detection, or an equivalent or alterna-
tive method. The vinyl chloride monitor-
ing system used to meet the requirements
in § 61.65(b) (8) (1) may be used to meet
the requirements of this section.

(c) A daily span check is to be con-
ducted for each vinyle chloride monitor-
ing system used. For all of the emission
sources listed in paragraph (a) of this
section, except the one for which an emis-
sion limit is prescribed in § 61.62(b), the
dally span check is to be conducted with
a concentration of vinyl chloride equal
to 10 ppm. For the emission source for
which an emission limit Is prescribed In
§ 61.62(b), the daily span check Is to be
conducted with a concentration of vinyl
chloride which Is determined to be
determined to be equivalent to the emls-
sion limit for tha" source based on the
emission test required by § 67.67. The
calibration Is to be done with either:

(1) A calibration gas mixture pre-
pared from the gases specified in sections
5.2.1 and 5.2.3 of Test Method 100, 0'

(2) A calibration gas cylinder con-
taining the appropriate concentration of
vinyl chloride. If a calibration gas
cylinder is used, the analysis must be
traceable to the National Bureau of
Standards or to a gravimetrically call-
brated. vinyl chloride permeation tube,
§ 61.69 Initial report.

(a) An owner or operator of any
source to which this subpart applies shall
submit a statement in writing notifying
the Administrator that the equipment
and procedural specifications in §§ 61.65
(b) (1), (b) (2), (b) (3), (b) (4), (b) (5),
(b) (6), (b) (7), and (b) (8) are being
implemented.

(b) (1) In the case of an existing
source or a new source which has an
initial startup date preceding the effeo-
tive date, the statement is to be submit-
ted within 90 days of the effective date,
unless a faiver of compliance Is granted
under § 61.11, along with the informa-
tion required tider § 61.10. If a waiver
of compliance is granted, the statement
is to be submitted on a date scheduled
by the Administrator.

(2) In the case of a new source vhlch
did not have an Initial startup date pre-
ceding the effective date, the statement
is to be submitted within 90 days of the
initial startup date.

(c) The statement is to contain the
following information:

(1) A list of the equipment installed
for compliance,

(2) A description of the physical and
.functional characteristics of each piece
of equipment.

(3) A description of the methods
which have been incorporated into the
standard operating procedures for meas-
uring or calculating the emissions for
which emission limits are prescribed in
§§ 61.65 (b) (1) (1) and (b) (6) (i),

(4) A statement that each piece of
equipment is installed and that each
piece of equipment and each procedure
is being used.
§ 61.70 Semiiannual report.
(a) (2) is to be determined. The number
source to which this subpart applies shall
submit to the Administrator on Septem-
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ber 15 and March 15 of each lear a report
in writing containing the information
required by this section. The first semi-
annual report is to be submitted follow-
ing the first full 6 month reporting period
after the initial report is submitted.

(b) (1) In the case of an existing source
or a new source which has an initial
startup date preceding the effective date,
the first report is to be submitted within
180 days of the effective date, unless a
waiver of compliance is granted under
§ 61.11. If a waiver of compliance is
granted, the first report is to be sub-
mitted on a date scheduled by the Ad-
ministrator.

(2) In the case of a new source which
did not have an initial startup date pre-
ceding the effective date, the first report
is to be submitted within 180 days of the
initial startup date.

(c) Unless otherwise specified, the
owner or operator shall use the Test
Methods in Appendix B to this part to
conduct emission tests as required by
paragraphs () (2) and (c) (3) of this
section, unless an equivalent or an alter-
native method has been approved by the
Administrator. If the Administrator
finds reasonable grounds to dispute the
results obtained by an equivalent or al-
ternative method, he may require the use
of a reference method. If the results of
the reference and equivalent or alterna-
tive methods do not agree, the results
obtained by the reference method pre-
vail, and the Administrator may notify
the owner or operator that approval of
the method previously considered to be
equivalent or alternative is withdrawn.

(1) The owner or operator shall In-
clude in the report a record of any emis-
sions which averaged over any hour
period (commencing on the hour) are
in excess of the emission limits pre-
scribed in §§ 61.62(a) or (b), § 61.63(a),
or §§ 61.64(a) (1), (b), (c), or (d), or for
any control system to which reactor
emissions are required to be ducted in
§ 61.64(a) (2) or to which fugitive emis-
sions are required to be ducted in § 61.65
(b) (1) (i), (b) (2), (b) (5), (b) (6) (iD, or
(b) (9) (ii). The emissions are to be meas-
ured in accordance with § 61.68.

(2) In polyvinyl chloride plants for
which a stripping operation is used to
attain the emisison level prescribed in
§ 61.64(e), the owner or operator shall
include in the report a record of the
vinyl chloride content in the polyvinyl
chloride resin. Test Method 107 is to be
used -to determine vinyl chloride content
as follows:

(i) If batch stripping is used, one rep-
resentative sample of polyvinyl chloride
resin is to be taken from each batch of
each grade of resin immediately follow-
ing the completion of the stripping,
and grade and the date and time the
batch is completed. The corresponding
quantity of material processed in each
stripper batch is to be recorded and iden-
tified by resin type and grade and the
date and time the batch is completed.

(ii) If continuous stripping is used,
one representative sample of polyvinyl
chloride resin is to be taken for each
grade of resin processed or at intervals

of 8 hours for each grade of resin which
is being processed, whichever Is more fre-
quent. The sample Is to be taken as the
resin flows out of the stripper and Idea-
tified by resin type and grade and the
date and time the sample was taken.
The corresponding quantity of material
processed by each stripper over the time
period represented by the sample during
the eight hour period, is to be recorded
and Identified by resin type and grade
and the date and time it represents.

(il) The quantity of material proc-
essed by the stripper is to be determined
on a dry solids basis and by a method
submitted to and approved by the Ad-
ministrator.

(iv) At the -prior request of the Ad-
ministrator, the owner or operator shall
provide duplicates of the samples re-
quired in paragraphs c) (2) (1) and c)
(2)(i of this section.

(v) The report to the Administrator by
the owner or operator is to include the
vinyl chloride content found in all the
samples required in paragraphs c) (2)
(I) and (c) (2) (i) of this section, aver-
aged separately for each type of resin,
over each calendar day and weighted ac-
cording to the quantity of each grade of
resin processed by the stripper(s) that
calendar day, according to the following
equation:

P-7 Aa,+ P02.f171+ ... a.
Qri

A=24-hour avercGe concentration of type To refin In
ppm.

Q=Total produtlon of type T, n over th 214=
period. In kg.

TType of recin; J-IA ... ri where in is total
number of rmsin types roauced durl n th3 24.hour priod.

.if=ConcentraUon of vinyl chlorida Ia one ra pe ot
gradeGo resn, In pp.

P=Produeton of grado i rin repreucuted by t
s3rp!0, In kg.

Gi= Gzarlofreslin, eI., 0:, G1, and G . . .
n=Total number of grades of resin produced duz

the 24-hour plriol
(vi) The owner or operator shall re-

tain at the source and make available
for inspection by the Administrator for
a minimum of 2 years records of all data
needed to furnish the information re-
quired by paragraph c) (2) (v) of this
section: The records are to contain the
following information:

(A) The vinyl chloride content found
in all the samples required in paragraphs
(C) (2) (1) and Cc) (2) G) of this section,
identified by the resin type and grade
and the time and date of the sample, and

(B) The corresponding quantity of
polyvinyl chloride resin processed by the
stripper(s), identified by the resin type
and grade and the time and date it
represents.

(3) The owner or operator shall in-
clude in the report a record of the emis-
sions from each reactor opening for
which an emission limit is prescribed in
§ 61.64(a) (2). Emissions are to be deter-
mined in accordance with § 61.67(g) (5),
except that emissions for each reactor
are to be determined. For a reactor that is
also used as a stripper, the determination

may be made immediately following the
stripping operation.
§ 61.71 Rccordkeeping.

(a) The owner or operator of any
source to which this subpart applies shall
retain the following information at the
source and make It available for inspec-
tion by the Administrator for a mini-
mum of two years;

(1) A record of the leaks detected by
the vinyl chloride monitorfng system, as
required by § 61.65(b) (8), including the
concentrations of vinyl chloride as
measured, analyzed, and recorded by the
vinyl chloride detector, the location of
each measurement and the date and ap-
proximate time of each measurement.

(2) A record of the leaks detected
during routine monitoring with the
portable hydrocarbon detector and the
action taken to repair the leaks, as re-
quired by § 61.65(b) (8). including a
brief statement explaining the location
and cause of each leak detected with
the portable hydrocarbon detector, the
date and time of the lehk and any action
taken to eliminate that leak measured in
accordance with § 61.68.

(3) For the relief discharges from
reactors subject to the provisions of
§ 61.65(a), a daily operating record for
each reactor, including pressures and
temperatures.

2. Appendix B is amended by adding
Test Methods 106 and 107 as follows:

Mzrnoe lCG.-Drm'. aN&rzo.- o0? Vzsrvr.
Ciron=z ,z'ozx SrAro;anY SorcE

IZ.ZfOflUCTZO5r

Performance of this method should not ce
attempted by persons unfamiliar with the
operation of a ga3 chromatoraph, nor by
those who are unfamiliar with source nam-
pling, a there are many details that are
boyond the scope of this presentation. Care
must be exercised to prevent exposure of
sampling personnel to vinyl chloride, a car-
cinogen.

1. Princple and ApplicabLlity.
1.1 An integrated bag sample of stack gas

containing vinyl chloride (phlorcethylene)
is subjected to chromatoraphlc analysis,
using a flame ionization detector.

1.2 The method Is applicable to the meas-
urement of vinyl chloride In stack gases from
ethylene dlebloride, vinyl chloride and poly-
vinyl chloride manufacturing processes, ex-
cept where the vinyl chloride is contained in
particulate matter.
2. lnange and Sensitivity.
The lower limit of detection will vary ac-

cording to the chromato-aph used. Values
reported include 1 X 10-: mg and 4 x 10-:
Mg.
3. Interferencez.
Acetaldehyde, which can occur in some

vinyl chloride sources, will interfere with the
vinyl chloride peak from the Chroraosorb 102
column. See cections 4.3.2 and 6.4. If resolu-
tion of the vinyl chloride peak is still not
satisfactory for a particular sample, then
chromatograph parameters can be further
altered wlth prior approval of the Admin-
Istrator. If alteration of the chromatoraph
parameters falls to resolve the vinyl chloride
peak, then supplemental confirmation of the
vinyl chloride peak through an absolute
analytical technique, such as mass spectro-
rcopy, must be performed.
4. Apparatu.
4.1 Sampling (Figure 1).
4.1.1 Probe--Stanles steel, Pyrex glas.

or Teflon tubing according to stack temper-
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ature, each equipped with a glass wool plug
to remove particulate matter.

4.1.2 Sample line-Teflon, 6.4 mm outside
diameter, of sufficlent length to connect
probe to bag. A new unused piece is employed
for each series of bag samples that constitutes
an emission test.

4.1,3 Male (2) and female (2) stainless.
steel quick-connects, with ball checks (one
pair without) located as shown in Figure 1.

4.1.4 Tedlar bags, 100 liter capacity-To
contain sample. Teflon bags are not accept-
able. Aluminized Mylar bags may be used,
provided that the samples are analyzed
*within 24 hours of collection.

4.1.5 Rigid leakproof containers for 4.1.4,
with covering to protect contents from sun-
light.

4.1.6 Needle valve-To adjust sample flow
rate.

4.1.7 Pump-Leak-free. Minimum capac-
Ity 2 liters per minute.

4.1.8 Charcoal tube-To prevent admis-
sion of vinyl chloride to atmosphere in vicin-
ity of samplers.

4.1.0 Flow meter-For observing sample
flow rate; capable of measuring a flow range
from 0.10 to 1.00 liter per minute.

4.1.10 Connecting tubing-Teflon, 6.4 mm
outside diameter, to assemble sample train
(Figure 1).

4.1.11 Pitot tube-rype S (or equivalent),
attached to the probe so that the sampling
flow rate can be regulated proportional to
the stack gas velocity.

4.2 Sample recovery.
4.2.1 Tubing-Teflon, 6.4 mm outside

dlameter, to connect bag to gas chromato-
graph sample loop. A new unused piece Is
employed for each series of bag samples that
constitutes an emission test, and Is to be dis-
carded upon conclusion of analysis of those
bags.

4.3 Analysis.
4.3.1 Gas chromatograph-With flame

ionization detector, potentiometrio strip
chart recorder and 1.0 to 5.0 ml heated sam-
pling loop in automatic sample valve.

4.3.2 Chromatographic column-Stainless
steel, 2.0 X 3.2 mm, containing 80/100 mesh
Chromosorb 102. A secondary colum of GE
SF-96, 20% on 60/80 mesh AW Chromosorb
P, stainless steel, 2.0 m X 3.2 ram, will be
required if acetaldehyde is present. If used,
the SF-96 column is placed after the Chromo-
sorb 102 column. The combined columns
should then be operated at-10°C.

4.3.3 Flow meters (2)-Rotameter type,
0 to 100 mil/min capacity, with flow control
valves.

4.3.4 Gas regulators-For required gas
cylinders.

4.35 Thermometer-Accurate to one de-
gree centigrade, to measure temperature of
heated sample loop at time of sample Injec-
tion.

4.3.6 Barometer-Accurate to 5 mam Hg, to
measure atmospheric pressure around gas
chromatograph during sample analysis.

4.3.7 Pump-Leak-free. Minimum capac-
Ity 100 ml/mSn.

4.4 Calibration.
4.4.1 Tubing-Teflon, 6.4 mm outside

diameter, separate pieces marked for each
calibration concentration.

4.4.2 Tedlar bags-Sixteen-inch square
size, separate bag marked for each calibra-
tion concentration.

4.4.3 Syringe-0.5 ml, gas tight.
4.4.4 Syringe-5Ol, gas tight.

2 Mention of trade names on specific prod-
ucts does not constitute endorsement by the
Environmental Protection Agency.
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4.4.5 Flow meter-Rotameter type, 0 to
1000 ml/mln range accurate to ±1%, to
meter nitrogen in preparation of standard
gas mixtures.

4.4.6 Stop watch-Of known accuracy, to
time gas flow In preparation of standard gas
mLxtures.

5. Reagents. It is necessary that all rea-
gents be of chromatographic grade.

5.1 Analysis.
5.L1 Helium gas or nitrogen gas-Zero

grade, for chromatographic carrier gas.
5.1.2 Hydrogen gas-Zero grade.
5.1.3 Oxygen gas, or Air, as Tequired by

the detector-Zero grade.
5.2 Calibration.-
5.2.1 Vinyl chloride, 99.9%+ -For prep-

aration of standard gas mixtures.
5.2.2 Calibration cylinders (3), optional-

One each of 50, 10 and 5 ppm vinyl chloride
In nitrogen with certified analysis. Analysis
must be traceable to NIBS (National Bureau
of Standards) or to a gravimetrically cali-
brated vinyl chloride permeation tube.

5.2.3 Nitrogen gas-Zero grade, for prep-
aration of standard gas mixtures.

6. Procedure.
6.1 Sampling Assemble the sample train

as in Figure 106-1. Perform a bag leak check
according to Section 7.4. Observe that all
connections between the bag and the probe
are tight. Place the end of the probe at the
centroid of the stack and start the pump
'with the needle valve adjusted to yield a
fow of 0.5 1pm. After a period of time suffi-
cient to purge the line several times has
elapsed, connect the vacuum line to the
bag and evacuate the bag until the rotam-
eter indicates no flow. Then reposition the
sample and vacuum lines and' begin the ac-
tual sampling, keeping the rate proportional
to the stack velocity. Direct the gas exiting
the rotameter away from sampling personnel.
At the end of the sample period, shut off the
pump, disconnect the sample line from the
bag, and disconnect the vacuum line from
the bag container. Protect the bag container
from sunlight.

6.2 Sample storage. Sample bags must be
kept out of direct sunlight. When at all pos-
sible, analysis Is to be performed within 24
hours of sample collection.

6.3 Sample recovery, With a piece of Tef-
lon tubing Identified for that bag, connect a
bag inlet valve to the gas chromatograph
sample valve. Switch the valve to withdraw
gas from the bag through the sample loop.
Plumb the equipment so the sample gas
passes from the sample valve to the leak-free
pump, and then to a charcoal tube, followed
by a 0-100 nl/min rotameter with flow con-
trol 'valve.

6.4 Analysis. Set the column temperature
to 100' C the detector temperature to 150*
C, and the sample loop temperature to 70 ° 0.
%hen optimum hydrogen and oxygen flowi
rates 'have been determined verify and main-
tain these flow rates during all chromato-
graph operations. Using zero helium or
nitrogen as the carrier gas, establish a flow
rate in the range consistent with the manu-
facturer's requirements for satisfactory, de-
tector operation. A flow rate of approxi-
mately 40 ml/min should produce adequate
separations. Observe the base line periodi-
cally and determine that the noise level has
stabilized and that base line drift has ceased.
Purge the sample loop for thirty seconds at
the rate of 100 ml/min, then activate the
sample valve. Record the injection time (the
position of the pen on the chart at the time
of sample injection), the sample number, the
sample loop temperature, the column tem-
perature, carrier gas flow rate, chart speed

and the attenuator setting. Record the lab.
oratory presuro.,From the chart, select the
peak having the retention time correspond-
ing to vinyl chloride, as determined in Sec-
tion 7.2. Measure the peak area, A., by use
of H., and a disc integrator or a planimeter.
Measure the peak height, Hm. Record Am and
the retention time. Repeat the injeotioi at
least two times or until two consecutive vinyl
chloride peas do not vary In area more than
5%. The averagE. value for there two fireas
will be used to compute the bag concontra-
tion.

Compare the ratio of 1m to Am for the vinyl
chloride sample with the same ratio for the
standard peak whlh is closest in height. As
a guideline, if these ratios differ by more
than 10%, the vinyl chloride peak may not
be pure (possibly acetaldehyde Is present)
and the secondary column should be em-
ployed (see Section 4.8.2).

6.5 Measure the ambient temperature and
barometric pressure near the bag. (Assume
the relative humidity to be 100 percent,)
Vrom a water saturation vapor pressure table,
determine the record and water vapor con-
tent of the bag.

7. Calibration and Standards.
7.1 Preparation of vinyl chloride standard

gas mixtures. Evacuate a sixteen-Inch square
Tedlar bag that hui passed a leak check
(described in Section 7.4) and motor In 6.0
liters of nitrogen. While the bag is filling, ulo
'the 0.5 ml syringe to inject 2601 of 0.9+%
vinyl chloride through the wall of the bag.
Upon withdrawing the syringe needle, im-
mediately cover the resulting hole with a
piece of adhesive tape. This gives a concen-
tration of 50 ppm of vinyl chloride, In a like
manner use the other syringe to prepare dilu-
tions having 10 and 5 ppm vinyl chloride
concentrations. Place each bag on a smooth
Gurface and alternately depress opposite
sides of the bag 50 times to further mix the
gases.

7.2 Determination of vinyl chloride re-
tention time. This section can be performed
simultaneously with Section 1.3. Establish
chromatograph conditions Identical with
those in Section 0.3, above. Sot attenuator
to X 1 position. Flush the sampling loop
with zero helium or nitrogen and activate
the sample valve. Record the injection time,
the sample loop temperature, the column
temperature, the carrier gas flow rate, the
chart speed and the attenuator setting.
Record peaks and detector responses that
occur In the absence of vinyl chloride. Main-
tain conditions. With the equipment plttmb-
ing arranged 'Identically to Section 0.3, flush
the sample loop for 30 seconds at the rate of
100 mil/mn with one of the vinyl chloride
calibration mixtures and activate the sample'
valve. Record the injection time. Seleet the
peak that corresponds to vinyl chloride.
Measure the distance on the chart from the
injection time to the time at which the peal,
maximum'occurs. This quantity, divided by
the chart speed, is defined as the retention
time. RecOrd.

7.3 Preparation of chromatograph call-
bration curve. Make a gas chromatograpli
measurement of each standard gas mixture
(described in Section 7.1) using conditions
identical with those listed In Section 0.3
above. Flush the sampling loop for 30 seconds
at the rate of 100 mI/ln with each standard
gas mixture and activate the sample valve.
Record C', the concentrations of vinyl chlo-
ride Injected, the attenuator setting, chart
speed, peak area, sample loop temperature,
column temperature, carrier gas flow rate,
and retention time. Record the laboratory
pressure. Calculate A,, the peak area multi-
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pe1 by the atnuator setting. Repeat utAli
two Injection areas -n within 5$, then plot
those points vs Ce When the other concen-
trations have been plotted, draw a smooth.#. /

tion, daly, or before and after each set of ft"
bag samoples, whichever Is more frequent.4

-7.4 Rag iesk checks. While performance
of this section is required subsequent to bag

use, It Is also advised that It be perfirmed
prior to hag use, After each use, m-k sure oniS bag did not develop leaks as f6llows. To leak t
check, connect a water manometer and pies-
smite the bag to 5-10 cm :E.o (2-4in RO).-
Allow to stand for 10 mlnuter- Any displac" e- %
ment in the water m ometer Indicates a * vies
leak. Also check the rigid container for leaks
in this manner.

(Nozz: An alternative leak checX method - rt t -t!
is to pressurize the bag to 5-10 cm E.0 or
2-4 in. H1) end allow to stand overnight
A deflated bag indicates a leak.) I-or each

p bag in its rigid container, place a
rotameter In-line between the b-.- and the
pump iolet. Emaate the bag. Failure of the
rotameter to register zero fw when the i-.

appears to be empty indiates a lek
& MCations.
8.1 Determuine the saIMPle peak are aS 0):! C =-c'-: Gt=1 9rflkn~e nr t stt

fallow"s: -,= y1Zzx=% 4--7.

A.=A.Af,
I Equatn 108-1

where
A.-The sample peak arca.
A..-Tben==mrdpakaza.
As=Te attenuation ketor.

82 Viy chloride concentrations. Ilom
the calibration- v described In Section
7., above, select the value of C. that cor-
eponds to A,, the sample peak area. Cal-
curate Cb as follows:

Whoe: odddr ~,m
B,=Tho weter vapor esattut olte bag3raito , rs

analyzed.
C$Teconcentataicn of vinyl chlorde l th. bag

rople in ppm.
,-Thbe concentralion of viayl orideadlcte by

the o s chn toa rp, in ppm.
P,-The reference prewure, the laboratory praspaic

rcorded during callm , -m HR

7i aM op tempeatur on e abnlnto o

P-The laboratory presre at tee of oaalyz, mm
Hg.

t-ttm rjearece, the sapb loop
tempratue r~ru~ daring caltmnllen, "K,

S. References.
1. Brown, . W, IoDy, F W. and Stephen-

son, DLs HL "Vinyl Chloride Muontoring- Near
the B. P. Goodrich Chemical Company in.
Louisviero, Kentuckye" Region -V, UrS. EarL.
ronmentra Protection Agency, Surveillance,
and Analysis Division, Athens# Georgia, June
24, 1974.

2. -valuation of A Collection and Analy-
tical Procedure for Vinyl Chloride In Air,"
by 0. D. Clayton and Associates, December
12, =94. EPA Contract No. 65-02-1408. Task
Order No. 2. EPA Reyport oN. 78-VCL-I.

S. " ration of Stationary Source
Emission Mettod for Vi.yl Cloride," by tid-
West Research Insttute 1976. EPA Contract
No. 6"-2-1098, Task Order No. 7.

=Mron o 07-Drsuthw rTh ow Vmr. o n-
num Copro n or flw--oc=s W74rawa4=
oBSnar, a TWYL Cuaomn Com n, or
POrLnnavr CUsLoaiE Bnnr, Swear, Wam
CaU, arm L v rt3 Mpnia

wrgonucnorr
Performance of this method rhouul not ho

attempted by peras -uamilla with the
operation of a gas chroutatouraph, nor by
those who M unfamliar with ramopliva, as
there ae many detall that mu by.,=d tho
scope of thin presentation. Care must be
erricdto prevent exposuro campln
peronnel to vinyl hloride, a car non

. Principle and Applicab lity.
1.1 The basis for tbi method relates to

the vapor equilibrium which is establ hed
between RVC, PVC, resin, water, and air
in a closed system. It ha bent demoactratcd
that the RYCU In a PV0 resn wl equil-
brate In a closed vessel quite rapidly, pro-
vided that the temperature o tho PVc resin
Is maintained above the gis traritlon
temperature of that spccilo rosin.

1.2 ThUs procedure Is suitablo for dtr-
milng the vinyl chloride zonomer (va.n)
content of Inproccza westater sample,
and the residual vinyl chlorido monomer
(UVTOT content of polydyl chlorido (PVC)
resins, wet calm, elurry, and latex rampl
It cannot be used for polyamer in fus:d form,
such as sheet or cubc. It a rcolution of tho
viy chloride peak Is not satis actory for a
particular rumple, then ebromantograph,
pamrmeter may be altered with prior ap-
proval of the Administrator. If there is rca-
Son to believe that come other hydrocarbon
with an Identical retention time a pr Mt
In the sample, then oupplemental conarma.
tion of tho vinyl chloride peazk through an
absoluto anaytiCa technique, such as
spectroscopy, should ho peformet.

2. Range and Senattivity.
The owe limit of detection of vinyl chlo.

ride will very accordin to the chromato-
Graph used. Valuc reported Include lM.10 4

ra and 4%IO- m. With proper calibralion,
the upper limit may he eztendeda as neceed.

8. Prec~sion and Reproducibility.
.An Intc-aarafter comparison between
ovn lo-aratori-s of three resin samples,

each rplit Into three part:;, yielded a standard
devlat!ou of 2M, for a sample with a mean
of 2.03 ppm, 4.16% for a campl th a mean
of, US ppm, and O5% for a sample with a
r-un or GzLC ppm.

4. Safety,
D not rclc' vinyl chlorlde to the laham.-

tory amoshare during preparation of stud-
ard, Vcnting or pargln with VC,'falr mIz-
tures must to held to a minium. When
they m required, tho vapor must be ramted
to ouUde air. Vnyl chloride, een at row
ppm loveL, mu: never bo vented Inszt the
laboratory After vils have been analyzed,
the pre=u -ithin the va must be vented
prior to removal from the Insrument turn-
table. Vls7 must he vented into an actEvated
charcoa tube u;1ug a hypoderi needle to
prevent relere of vinyl chloride into the
laboratory atmacpheme The charcazl must
ho replac.-l priar to vlnyl chlorid bzeal-

5. Appartus
51 Sampling.
5.1A Bottlc-C ut (2 o), rith wsed

lined C=77 on tops, for PVC samples.

Teflon faced Tuf-Dondl ds for water rm
p

5.13 flestrinl tap-cr equivalent, to
provont looslen& of battle tops.

02 Sample rcvevery.
5..1 Vlals-With coals- and caps, Pcrn-

Emer Corporation NTO. 103-0118, or equiva-
lent.

0=. Analytical. uasanrz 0apabl of
weighing; to -2-.03l prn,

523. Syringe, Ic0 fl-Preci-eo series
"W ITe. 010M)25 or equivalent.

z~3Xentlon of trade names ont specific prod-
uat doCe not conastitute endorsement by th.
nvlenmetalF Protecta Agency.
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5.2.4 VIal Sealer, Perkin-Elmer No. 105-
0106 or equivalent.

5.3 Analysis.
5.3.1 Gas chromatograph-Perkin-ETiler

Corporation Model F-40 head-space ana-
lyzer, No. 104-0001, or equivalent.

5.3.2 Chromatographic column-Stain-
less steel, 2 mX3.2 mm, containing 0.4%
Carbowax 1500 on Carbopak A, Perkin-Elmer
Corporation No. 105-0133, or equivalent.
Carbopak C can be used in place of Carbopak
A.

5.3.3 Thermometer-0 to 1000 C, accurate
to ±0.10 C, Perkin-Elmer No. 105-0109 or
equivalenp.

5.3.4. Sample tray thermostat system-
Perkin-Elmer No. 105-0103, or equivaleo.

5.3.5 Septa-SandwIch type, for auto-
matlo dosing, 13 mram, Perkin-Elmer No. 105-
1008, or equivalent.

5.3.6 Integrator - recorder - Hewlett -
Packard Model 3380A, or equivalent.

5.3.7 Filter drier assembly (3)-Perkin-
Elmer No. 2230117, or equivalent.

5.3.8 Soap film flowmeter-Hewlett Pack-
ard No. 0101-0113, or equivalent.

5.4 Calibration.
5.4.1 Regulators-for required gas cyin-

ders.
6. Reagents.
6.1 Analysis.
6.1.1 Hydrogen gas-zero grade.
0.1.2 Nitrogen gas--zero grade.
6.1.3 Air-zero grade.
6.2 Calibration.
0.2.1 Standard cylinders (4)-one each

of 50, 500, 2000, and 4000 ppm vinyl chloride
n nitrogen, with certified analysis.

7. Procedure.
7.1 Sampling.
7.1.1 PVC sampling-Allow the resin or

slurry to flow from a tap oh the tank or silo
until the tap line has been well purged. Ex-
tend a 80 ml sample bottle under the tap, fill,
and immediately tightly cap the bottle. Wrap
electrical tape around the cap and bottle to
prevent the top from loosening. Place an
identifying label on each bottle, and record
the date, time, and sample locatl6n both on
the bottles and in a log book.

7.1.2 Water sampling-Prior to use, the
50 ml vials (without the discs) must be
capped with aluminum foil and muffled at
4000C for at least one hour to destroy or
remove any organic matter that could in-
terfere with analysis. At the sampling loca-
tion fill the vials bubble-free, to overflowing
so that a convex meniscus forms at the top.
The excess water Is displaced as the sealing
disc is carefully placed, Teflon side down, on
the opening of the vial. Place the aluminum
seal over the disc and the neck of the vial
and crimp into place. Affix an identifying
label on the bottle, and record the date, time,
and sample location both on the vials and
in a log book. All samples must be kept re-
frigerated until analyzed.

7.2 Sample recovery. Samples must be run
within 24 hours.

7.2.1 Resin samples-The weight of :the
resin used must be between 0.1 and 4.5 grams.
An exact weight must be obtained (-+-0.001
gram) for each sample. In the case of sus-
pension resins a volumetric cup can be pre-
pared which will hold the required amount
of sample. The sample bottle is opened, and
the cup volume of resin Is added to the tared
sample vial (including septum and alumi-
num cap). The vial s 4mmediately sealed
and the exact sample weight is then obtained.
Report this value on the data sheet as it is
required for calculation of RVCM, In the
case of relatively dry resin samples (water
content <0.3 weight %), 100 ,1 of distilled
water must be Injected into the vial, after
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sealing and weighing, using a 100 /l syringe.
In the case of dispersion resins, the cup
cannot be used. The sample s instead
weighed approximately in an aluminum dish,
tranferred to the tared vial and weighed
accurately in the vial. The sample is then
placed in the Perkin-Elmer head space ana-
lyzer (or equivalent) and conditioned for one
hour at 900C.

NoTE: Some aluminum vial caps have a
center section which must be removed prior
to placing into sample tray. If not removed,
-serious damage to the njection needle will
occur.

7.2.2 Suspension resin slurry and wet cake
samples--Slurry must be filtered using a
small Buchner funnel with vacuum to yield
wet cake. The filtering process must be con-
tinued only as long as a steady stream of
water Is exiting from the funnel. Excessive
filtration time could result in some loss of
VCM. The wet cake sample (0.10 to 4.5 grams)
is added to a tared vial (including septum
and aluminum cap) and immediately sealed.
Sample weight Is then determined to 3 deci-
mal places. Thd sample is then placed in the
Perkin-Elmer head space analyzer(or equiva-
lent) and conditioned for one hour at 9000.
A sample of wet cake is used to determine
TS (total solids). This is required for calcu-
lating the RVCM.

7.2.3 Dispersion resin slurry samples.-
This material should not be filtered. Sample
must be thoroughly mixed. Using a tared
yial (including septum and aluminum cap)
a~ld approximately 8 drops (0.25 to 0.35
grams) of slurry or latex using a medicine
dropper. This should be done Immediately
after mixing. Seal the vial as soon as possible.
Determine sample weight accurate to 0.001
grams. Total sample weight must not exceed
0.50 grams. Condition the vial for one hour
at 900C in the analyzer. Determine the TS
on the slurry sample (Section 7.3.5).

7.2.4 Inprocess wastewater samples-
Using a tared vial (including septum and
aluminum cap) quickly add approximately
1 cc of water using a medicine dropper. Seal
the vial as soon as possible. Determine
sample weight accurate to 0.001 gram. Con-
dition the vial for two hours at 901C in the
analyzer.

7.3 Analysis.
7.3.1 Preparation of gas chromatograph-

Install the chromatographic column and con-
dition overnight at 150oC. Doi2ot connect the
exit end of the column to the detector while
conditioning.

7.3.1.1 Flow rate adjustments-Adjust
flow rates as follows:

a. Nitrogen carrier gas-Set regulator on
cylinder to read 50 psIg. Set regulator on
chromatograph to 1.3 kg/cm

2
. Normal flows

at this pressure should be 25 to 40 cc/minute.
Check with bubble flow meter.

b. Burner air supply-Set regulator on cyl-
indler- to read 50 .psig. Set regulator on
chromatograph to supply air to burner at a
rate between 250 and 300 cc/minute. Check
with bubble flowmeter.

3. Hydrogen supply-Set regulator on cyl-
inder to read 30 psig. Set regulator on
chromatograph to supply approximately
35+5 cc/minute. Optimize hydrogen flow to
yield the most sensitive detector response
without extinguishing the flame. Check flow
with bubble meter and record this flow

7.31.2 Temperature adjustments--Set
temperatures as follows:

a. Oven (chromatographic column), 50a
C.

b. Dosing line, 1400 C.
c. Injection block, 1400 C.
d. Sample chamber, water temperature,

g00 C±1.00 C.
7.3.1.3 Ignition of flame ionization detec-

tor-Ignite the detector according to the
manufacturer's instructions.

7.3.1.4 Amplifier balance--Balance the
amplifier according to the manufaoturor'a
instructions.

T.3.2 Programming the chromategraph-.
Program the chromatograph as follows:

a. I-Dosing time--The normal totting bs
2 seconds,

b. A-Analysls time--The normal totting
-is 8 minutes. Certain types of samples con-
tain high boiling materials which can causo
interference wtlh the vinyl chloride pea on
subsequent analyses. In these cas es the
analysis time must be adjusted to eliminate
the interference. An automated baokflush
system can also be used to solve this prob-
lem.

c. B-Flushing-The normal setting Is 0.2
minutes.

d. V-Stabilization time-:The nomal tot-
ting s 0.2 minutes.

e. X-Number of analyses per sample-Trho
normal setting s 1.

7.3.3 Preparation of sample turntable-Be-
fore placing any sample into, turntable, be
certain that the center section of the alu-
m num cap has been removed. The numbered
sample bottles should be placed in the cor-
responding numbered positions in the turn-
table. Insert samnies in the followiniz order:

Positions 1 & 2-Old 2000 ppm standards
for conditioning. These are necessary only
after the analyzer has not been used for 24
hours or longer.

Position 3-50 ppmstandard, freshly pre-
pared.

Position 4-500 ppm standard, freshly pre-
pared.

Position 5-2000 ppm standard, freshly
prepared.

Position 6-4000 ppm standard, freshly pre-
pared.

Position 7-Sample No. 7 (This is the first
sample of the day, but Is given as 7 to be con-
sistent with the turntable and the integrator
printout.)

After all samples have been positioned, in-
sert the second sot of 50, 500, 2000, and 4000
ppm standards. Samples, Including stand-
ards must be conditioned in the bath of
900 C for 1 hour (not to exceed 5 hours).

7.3.4 Start chromatograph program-
When all samples, including standards, have
been conditioned at 900 C for 1 hour, start
the analysis program according to the manu-
facturers' instructions. These instructions
must be carefully followed when starting
and stopping program to prevent damage to
the dosing assembly. '

7.3.5 Determinhtlon of total solids (TO).
For wet cake, slurry, resin solution, and

PVC latex samples, determine TS for each
sample by accurately weighing approxim-
ately 3 to 4 grams of sample In an aluminum
pan before and after placing in a draft
oven (105 to 110 C). Samples must be dried
to constant weight. After first weighing re-
turn the pan to the oven for a short pe-
riod of time and then reweigh to verify com-
plete dryness. TS is then calculated as the
final sample weight divided by Initial sam-
ple weight.

8. Calibration.
Calibration is to be performed each eight-

hour period when the instrument Is used.
Each day, prior to running samples, the col-
umn should be conditioned by running two
of the previous days 2000,ppm standards.

8.1 Preparation of Standards.
Calibration standards are prepared by fill-

ing the vials with the vinyl chloride/nitro.
gen standards, rapidly seating the septum
and sealing with the aluminum cap. Use a
stainless steel line from the cylinder to the
vial. Do not use rubber or tygon tubing. The
sample line from the cylinder must be
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purged_(into hood) for several minutes prior
to filling vials. After purging, reduce the flow
rate to approximately 500-1000 cc/mln. Place
end of tubing Into vial (near bottom) and
after-one minute slowly remove tubing. Place
septum in vial as soon as possible to mini-
mize mLxvng air with sample. After the stand-
ard vials are sealed, Inject 100#ul of distlUcd
wvater.

3.2 Preparation of chromatograph calibra-
tion curve.

Prepare two 50 ppm, two 500 ppm, two 2000
ppm, and two 4000 ppm standard samplca.
Run the calibration samples In exactly the
same manner as regular samples. Plot As.
the integrator area counts for each standard
sample vs C,, the concentration of vinyl
chloride in each standard sample. Draw a
line of best fit through the points.

9. Calculations.
9.1 Response factor.
From the calibration curve described In

Section 8.2, above, select the value of C.
that corresponds to A. for each sample. Com-
pute the response factor, t, for each sample,
as follow :

Rf= A - Equation 107-1

9.2 Residual vinyl chloride monomer con-
centration, or vinyl chloride monomer con-
centration.

Calculate Cvc as follows:

C .. A.P- ( ,' T.)

Equation 107-2
where:

C, ,.CaefentraUon of vinyl chloride In th3 sample,
in ppm-

P.=Labratory atmosphere prsurm, mm 11g.
T,= Room temperature 1K.

M, Molecular weight ofVCM (62.5).
V,=Volume of vapor phasa (vial volume lc-- zample

volume).
=,=Welght of sample. grams.

=CGas constant (62,3W).
K=Henry's Law constant for VCi! in PVO at

0'C, K=6.52X1O-4=K, for VCM In I co
(approximate) wastewatcr samplo at W%0,

T=Equflibration tempxrature, OIL

If the following conditions are muct, Equation 107-2
Can be aimplified as follows:

L T1=22 0 (223' K).
2. T2=9

0
1 0 t3* K).

3. P.=750omn. Hg.

REGULATIONS

4.

V..-Vua vc'wrc', c: e.)
5. 8amplo ca-11-. !t t an OZ water.

Equation 107-3

1l p Lw rrq caie czan to u:l f.,: any
tnmple, 04~cl cna, Ur VC11, ITO aal.': wat.

.PI~vf,+ K.(TS) T2+ K.(I-T)TI ]

Equation 107-4

Note: g muzt U d:tCrmlcei.

Results calculated uzing Equation 107-4
represent concentratlon based on the total
sample. To obtain results bad on dry PVC
content, divide by TS.

Fora i co ( roxl-at ) watcrramrl. Equation
107- c3an to rl-p1li fi to tcL ,I ,:

"c --A; ,r5"0S3 10- [ (2.0GGOX10=)]

Equation 107-5

10. References.
I. Residual Vinyl Chloride Monomer Con-
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CaLeo Samplc3. B. P. Goodrich Chemical Co.
Standard Test Procedure 170. 1005-.T. B. F.
Goodrich Technical Center. Avon Lake, Ohio.
January 30, 1975.

2. Berens. A. I., "The Solubility of Vinyl
Chloride in Polyvinyl Chloride," ACS-Dlvi-
slon of Polymer Chemistry Polymer Pro-
prints 15 (2) 197, 1974.

3. Berens, A. R.. "The Diffusion of Vinyl
Chlorido in Polyvinyl Chloride," ACS-Divi-
alon of Polymer Chemistry, Polymer Pre-
prints 15 (2) 203, 974.

4. Berens, A. R, L. B. Crider, C. J. Toma-
nek and J. L. Whitney. Analy-L for Vinyl
Chloride In PVC Powders by Head-Space Gas
ChromatoZraphy." to be pubtlshecd.

[FR Ioo.76-30S13 Iled 10-20-76;8:45 am]
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PROPOSED RULES

DEPARTMENT OF 'HEALTH,
EDUCATION, AND WELFARE

Office of Education
[ 45 CFR Part 160f ]

WOMEN'S EDUCATIONAL EQUITY
Advance Notic6 of Proposed Rulemaking
Notice is hereby given that under the

authority contained in 20 U.S.C. 1866, the
Women's Educational Equity Act, the
Office of Education is considering rule-
making for the Women's Educational
Equity Act (known as WEEA) Program.

The purpose of this notice is to provide
interested members of the public with
an opportunity to offer their ideas and
specific recommendations with regard'
to possible changes in policy (before such
changes are fully developed and artic-
ulated in proposed regulations) in or-
der to assist the Office of Education in
further considering whether the policy
changes-are appropriate, how they might
be fashioned, and, as appropriate, in de-
veloping -proposed amendments to the
program regulation.

GENERAL GRANTS
The priority areas for general grants

in Fiscal Year 1976 addressed the most
general needs in educational equity for
women. This general coverage of levels of'
education, target populations, and con-
tent areas will be continued in Fiscal
Year 1977. The Program -will also -con-
tinue to support only projects to develop
special materials, new information, or
model programs -which can be field tested
and ultimately disseminated nationally
or regionally-a Program requirement
known as "capacity building." Projects
will not be supported whose primary
significance lies .in the provision of di-
rect benefits to applicant organizations
and individuals. There cannot be dis-
crimination on the basis of sex, race,
handicap, age, or national origin with
respect to participation in projects fund-.
ed under this program, although certain
projects may focus on research, mate-
rials development, and validation activi-
ties related to the needs of specific age
groups, target populations, or regional
areas.

The designation of priority areas for
the review of applications for general
grant awards does not preclude the
award of applications falling outside
the priority areas, as provided in the
existing program- Tegulation -(45 CER
160f.8(b) (2) (iii), 41 FR:6420, 6439, Feb-
ruary 12, 1976). However, a grant ap-
plication which fits 'within apxiority area
can, as a result, earn extra points and
thereby receive a higher rating.

Under the existing program regula-
tion, the three priority areas for gen-
eral grant awards are:

(a) Modules on sexism in education
(such as for use in training);

(b) Programs for educational leader-
ship;

(c) Program development related to
career prepaxatioa (45 CFR 160f.12, 41
FR 6420, 6441, February 12, 1976). It
is proposed that additional priority areas
be established in FY 1977 where the.

focus will be narrowed to concentrate
program development in two areas of
special concern.

SPECIAL LEVEL OF EDUCATION

One proposed pri6rity area is a target
age group-preschool. Activities for this
level are specifically authorized under the
Act. A number of public comments on
the regulations last year urged that spe-
cial attention be given to this level be-
cause of the widely recognized fact that
the early education of the child has such
a significant impact on options and
choices for the whole of one's life.
Therefore, rather than place substantial
resources on corrective measures at later
levels, it was recommended that special
priority be given to the prevention of
educational inequitids based on sex.

It is proposed that program develop-
ment be focused on school and commu-
nity approaches to educational equity in
early childhood. The assumption is that
the best way to respect the legitimate
concerns of different cultural, racial, eth-
nic, regional, socioeconomic and other
groups in their approach to the educa-
tion of young children is to bring local
schools and communities together to de-
velop, programs for educational equity
for women.

While it is proposed that preschool
constitute the level of education to re-
ceive 'priority and that joint school and
community aproaches be the major ap-
proach to this program focus, comments
are invited which favor concentration on
,other levels of education or approaches.

Within the context of. the proposed
Priority on school and community ap-
proaches to educational equity for wom-
en in early childhood education, the
Office of Education solicits comments on
a number of issues related to any devel-
opment of regulations for this area.
Comments on any other issues are also
invited.

1. At how early an age should WEEA
effortsfocus?

2. 'What-emphasis should be given to
research?

3. What relationship should or should
not be developed with Head Start or
Follow Through models?

4. How much attention should be given
to different conceptual models of child
development?

5. What are the special educational
needs during preschool years that are re-
lated to (a) minority background, (b)
being handicapped, (c)' urban or rural
environment, (d) being gifted or
talented?

6. Howcan-a variety of models best be
developed focusing on the areas under
question 5?

7. How should supplementary evalua-
tion criteria for this priority area be
formulated?

SPECIAL TARGET POPULATIONS

Another area of concern proposed as
a priority for FY 1977 is the needs of par-
ticular target populations within the
general population covered by the law.
It is proposed that a new priority area
focus on program development for the
needs of those populations characterized

by rural environments or by historic dis-
crimination on bases other than sex.

Comments are solicited on the basie
approaches to the greatest needs in this
area which can be met by projects ap-
propriate for WEEA support. Job train-
ing programs of the type supported by
the Comprehensive Employment and
Training Act (CETA) Program and ex-
tensive support of the mass media are
not possible under WEEA. On the other
hand, innovative use of the media mfiy be
the most cost effective means of reach-
ing people located at great distances
from each other and from educational
and other oplortunites.

Within the context of this proposed
priority area, the Office of Education go-
licits comments on the following issues,
although advice on other Issues not ex-
plicitly identified is also sought,

1. Should priority be given to age
groups or levels of education within these
populations? If so, which? And for what
reasons?

2. Should rural areas be Identified? If
so, how (at a general or very specific
level) and which ones?

3.-To what extent do the needs of rural
areas differ in terms of regional location?

4- ShoulcT the needs of minority or
bilingual populations be identified? If
so, in what way?

5. What emphasis should be given to
research and'what types?

6. What emphasis should be given to
materials development or training?

7. How can OE avoid funding programs
which require substantial continuing
outside funding because they are not
tied to any ongoing Institutions or they
are connected to Institutions which can-
not afford to take them over?

. How -hould supplementary criteria
for this prlorl~y area be formulated?

The fto priority areas cited above were
identified in June 1975 In the earliest
planning documents for FY 1977 and
were submitted to Congress in January
1976 for consideration for funding under
the Y 1977 approprIation, The public
is Invited to comment on the merits of
these proposed priority areas,
- GENrRAL COZIrENTS ON PRIORITY AREAS

The Office of Education also solicits
comments on general matters related to
the use of priority areas In the develop-
ment of national capacity to meet the
needs in educational equity for women.

1. Should new priority areas be added
each year? Should they be added only
if there is an increase In the appropria-
tion over previous years?

2. When should priority areas of pre-
vious years be phased out?

3. Should the regulation which de-
scribes the priority area provide great
specificity about the mqst Important
concerns developed as a result of public
input such as that solicited in this
Notice, or should the priority be de-
scribed in very general terms giving
much le-s guidance to applicants?

SZMALL GRANTS

Public comments are also solicited on
the possibility of providing focus to the
small grant pro_ram (which provides for
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grants of $15,000 or less) which is de-
scribed in § 160f.13 of the regulation. The
regulation now leaves wide discretion to
support "innovative approaches to the
attainment of equity in education for
women." Priority is given under the regu-
lation to applications which do not
duplicate those funded under the general
grant priorities. Small grants, are also
limited to projects which contribute to
capacity building. Scholarships and fel-
lowships to individuals are excluded.

Experience in the FY 1976 competition
indicated, however, that a great many of
the applications for small grants re-
sembled the general grant priorities very
closely. A number of other applications
did not contribute to capacity building
but typically provided add-on personnel
for institutional support. A few requests
for scholarships were received.

Answers are sought to the following
questions.

1. Should focus be provided to the
small grant program?

2. What are special areas of concern
which might provide direction to the
small grant program? For example,
small grants could extend priority con-
sideration to research activities, particu-
larly that research directly leading to
utilization. School-community activity
in the area of reducing sex bias in edu-
cation is another possible priority area.
. 3. Comments are also solicited on the
desirability in FY 1978 (not FY 1977)
of changing the requirement that all
projects contribute to national capacity
and not local benefits, so that educa-
tional institutions and organizations
would have some sort of support under
the small grant program to utilize model
materials and program products that
would have been developed under WEEA
projects in Fiscal Years 1976 and 1977.

4. Is it desirable to encourage more
individuals to submit applications to the
small grant program, since they are not
eligible for indirect costs and therefore
most of the full $15,000 can be concen-
trated on program activity? The first
year's experience revealed, as had been
foreseen by several public comments on
the proposed regulation, that indirect
costs for small grants, which have a $15,-
000 ceiling, consumed a good portion of
the funds, leaving very little for project
activity.
REVISIONS TO CERTAI ADMINsTRATIVE

PROCEDURES

The Office of Education solicits advice
on the preapplication process and on
certain supplementary evaluation crite-
ria for applications. The public is, of
course, invited to comment on other mat-
ters covered by the regulation. It is not
presently anticipated that there will be
substantial revisions to other sections
of the regulation, since the initial pro-
posed regulation for the program re-
ceived many comments of a wide-
ranging and detailed nature and many
changes were incorporated in the
final regulation: It is hoped by so-
liciting advice through this Notice on
certain substantive and procedural
changes in basic program policy and

as few technical changes as possible
that the proposed revision to the WEEA
regulation can be developed, approved,
and published before the end of the
calendar year, so that the solicitation of
grant applications can be Initiated as
quickly as possible.

PREAPPLICATIOu PROCESS

The preapplication process was uti-
lized in FY 1976 in the WEEA Program.
Over 800 preapplications for general
grants were received and reviewed, and
140 applicants were invited to submit full
applications.

Members of the public have comment-
ed favorably on the use of the preappli-
cation, since It gives early feedback to
applicants who may avoid expending
substantial resources of time and money
to develop full applications which have
little chance of being funded. To the ex-
tent that preapplicants not eligible or
with low priority projects abide by OE's
suggestion and do not submit an appli-
cation, the use of the process also saves
the Government additional funds which
would be required to provide reviews of a
large number of applications.

In utilizing the preapplication process
this past year, however, certain problems
have been Identified which the Office of
Education intends to remedy. The Issues
and alternative solutions are presented
below. The public is encouraged to sug-
gest additional alternatives.

1. Should the preapplication- process
be used and under what conditions re-
lating to time constraints?

Alternative one. Preapplications would
be solicited Ideally before the end of the
calendar year, perhaps on the basis of
only a proposed, not final, revision to
the complete regulation published at the
same time as the solicitation. The pre-
applications would be reviewed and ap-
plicants notified whether they were en-
couraged to submit a full application.
Then a sufficient time period would
elapse to permit the Office of Education
staff to provide time for a preapplica-
tion conference with those applicants
whose preapplications were invited. In
this conference they would discuss weak-
nesses or problems identified in the pre-
application and other issues which might
arise in the development of the full ap-
plication. The full application would be
submitted after this time period. Those
applicants who were not invited to sub-
mit applications could still exercise the
right to submit a full application but
would not have access to a Preapplica-
tion conference with OE staff and would
receive comments on general weaknesses
in the preapplications and only brief
comments on individual preapplications.
Available staff would not permit confer-
ences with those not invited nor with
anyone who wished to submit an appli-
cation and had not gone through the pre-
application process.

Alternative two. Preapplications would
not be used at all, judging that their
value to applicants and to the govern-
ment would diminish after the first
year's competition.

Alternative three. Preapplications
would be used only if the solicitation
could be initiated early enough to pro-ide
the time and discussion described in al-
ternative one. If the revision to the reu-
lation Is published too late, for example,
after the first of January, the proces:
would not be utilized and full applica-
tions would be required of all.

2. What information should be con-
tained n the preapplication?

Alternative one. The Office of Educa-
tion would need information about all
aspects of what would constitute the final
application in order to make a judg-
ment about both the Idea and the poten-
tial to compete successfully in terms of
the evaluation criteria which would be
used for final applications. This would
mean addressing all Items required to
predict applications of high quality: such
as, needs, objectives, procedures, capa-
.city building, dissemination, cultural
diversity, evaluation, management, ap-
plicant and staff qualifications, and ap-
plicant resources. Under this alternative,
one of the most difficult problems is the
development of criteria for evaluation.
It Is difficult to measure potential and to
predict competitiveness. To be certain
that an applicant will be able, for exam-
ple, to develop a good evaluation design,
there Is a danger of requiring so much
in the preapplicatlon that its purpose is
almost negated. Those members of the
public who endorse this first alternative
are invited to comment on the develop-
ment of criteria.

Alternative two. The Office of Educa-
tion after the first year of project ad-
ministration only needs enough informa-
tion to know whether the proposed proj-
•ect would address areas not being-
covered by other funded projects and
whether the project would, by its nature,
enhance the extent to which the pro-
gram develops national capacity to re-
spond to the achievement of educational
equity for women. Therefore, the preap-
plication would not address so many
items and would be briefer, though plac-
ing greater emphasis on the fewer items.
It would include objectives, procedures,
contribution to capacity building needs,
what products or materials are being de-
veloped, at what cost, what is the plan
for dissemination, and applicant and
staff qualifications. Under this alterna-
tive, the review cannot predict how the
applicant might compete in terms of
a number of aspects which count,
significantly in the final criteria for re-
view of applications, eg., evaluation,
validation, plan of operation, manage-
ment plan, cultural diversity. In some
cases, thus. applicants who may not com-
pete so well in the final review may be
encouraged on the basis of the preappli-
cation review to develop applications.

Criteria for the review of preapplica-
tions under this alternative also con-
tain problems. Only the staff could re-
view preapplications to Identify whether
the proposed project duplicates to some
extent a project which has already been
funded. What criteria should be used
when a proposed project does duplicate
to some extent a project in a similar
area, but is of unusual interest and high
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quality? Comments on the development
of criteria are also solicited from those
endorsing this alternative.

3. If preapplications were eliminated,
would fewer institutions and organiza-
tions compete for the very limited funds
available? If so, would this be desirable?

4. What should the length of the pre-
application be? Should lengthy vitas,
bibliographies, and appendices be re-
viewed? This year a maximum of 10
pages wat permitted. Most applicants felt
comfortable with this limit. Some were
frustrated because they felt the need to
include lengthy bibliographies, vitas, etc.

SUPPLEMSENTARY CRITERIA FOR SMALL
GhANTS AND GENERAL GRANTS/OTHER

Whereas general grants in the priority
areas may earn an additional 50 points
from the supplementary criteria for each
priority area, applications for small
grants and applications outside the prior-
ity areas may earn an additional 25
points. In the regulation at § 160f.10 (a)
(2) (iv), the 25 points are awarded on the
basis of "the extent to which a proposed
project for general grants outside a des-
ignated priority area or for small grants
meets an urgent and critical need in the
initial implementation of the Act." There
are three problems which the Office of
Education sees:

(a) All the points are awarded for only
one item;

(b) The item is too subjective; and
(c) The item is not appropriate for-use

by reviewers'after the first year of Pro-
gram implementation.

Public comments are solicited on the
identification of other problems and on
suggestions for the revision of the dis-
tribution of these 25 points.

INFORMATION ON SUBSEQUENT
. PROCEDURES

No applications should be submitted to
the U.S. Office of Education in response
to this Notice. A definitive statement of
proposed revisions for the program will
be published at a later date in the FED-
ERAL REGISTER under notice of proposed
rulemaking with opportunity for public
comment. It is exijected that guidance
will then be given to applicants regarding
those areas within the present priorities
in which projects were not funded in FY
1976 and which will receive high priority
for FY 1977. Likewise, those areas in
which applications are not encouraged
will be indicated.

INVITATION TO COMMENT

Persons or organizations wishing to
submit comments or suggestions on the
mat;ters raised in this Notice of Intent
should write to the Director, Women's
Program Staff, U.S. Office of Education,
400 Maryland Avenue, SW., Room 3121,
Washington, D.C. 20202.

Written comments and information
may be submitted in any form, such as by
means of letters, position papers, or
memoranda. There are no special rules
concerning format. All comments must
be received not later than December 6,
1976.

Comments received in response to this
Notice will be available for public In-
spection in the above office between the
hours of 8:30 a.m. and 4:00 p.m. Uon-
day through Friday of each week.

To enable the office to benefit fully
from the public's views on the various
questions raised in this notice, the Office
of Education will also seek to hold meet-
ings with interested persons and organ-
izations after publication of the notice
of proposed rulemaking which will be de-
veloped from the comments on this N~o-
tice. Such meetings will focus on a broad
discussion of the various ideas, com-
ments, and recommendations presented
to OE for consideration. In addition, at
those meetings, OE representatives will
be prepared to answer or discuss ques-
tions concerning the e:dsting WEEA reg-
ulation. Persons and organizations desir-
ing to participate In such meetings
should so advise the Women's Program
Staff as promptly as possible at the ad-
dress above. In this way, the public would
have face to face communication regard-
ing the proposed revisions to the pro-
gram regulation and the use of Its ad-
vice following the Notice of Intent.
(20 U.S.C. 1866.)

Dated: October 13, 1976.
(Catalog of Federal Domestic Asstanco
Number 13.565; Women's Educational rquity
Act Program.)

ROBERT R. WHECLER,
Acting U.S. Commissioner

of Education.
[FP Doc.7C-30967 Filed 10-20-70;8:45 am]
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